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WEDNESDAY, MARCH 16, 1977

highlights
"THE FEDERAL REGISTER-WHAT IT

IS AND HOW TO USE IT"
Reservations for May and June are now being

accepted for the free weekly workshops on how to
use the FEDERAL REGISTER. These sessions begin
at 9:00 a.rn. and end at approximately 11:30 a.m.
and are held in Room 9409, 1100 L Street NW.,
Washington, D.C.

Each session will cover the following:
1. Brief history of the FEDERAL REGISTER.
2. Difference between legislation and regula-

tions.
3. Relationship of the FEDERAL REGISTER to

the Code of Federal Regulations.
4. Elements of a typical FEDERAL REGISTER

document.
5. Introduction to the finding aids.

RESERVATIONS REQUIRED: DEAN L. SMITH,
202-523-5282

PART 1:

PUBLIC INTERNATIONAL ORGANIZATIONS
Executive order designating organizations entitled to en-
joy certain privileges, exemptions, and immunities.-- 14671

RAILROAD REVENUE LEVELS
ICC proposes standards and procedures for determina-
tion of adequacy; comments by 4-25-77.... 14740

FAILURES OF SCHOOLS TO MEET
REQUIREMENTS

VA clarifies and updates regulations; effective 3-10-77- 14734

ADVISORY COMMITTEE ACTIVITIES
FCC undertakes annual review of all committees; com-
ments by 4-6-77 ............................. 14769
CSC conducts annual review of certain committees (2
documents); comments by - 14761, 14762

FINANCIAL ASSISTANCE
H1EV/SRS amends quality control system by revoking
disallowance provisions; effective 7-1-75. - 14717

HEAVY WATER
ERDA resumes sales; effective - 14768

CONTINUED INSIDE



AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
tThe six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

- Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS . NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis.
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

4' PublIshed daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal

holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C.,

9 Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). DistribUtion
-0 Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The FEDERAL REGISTR provides a uniform system for making available to the public regulations and legal notices Issued

by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency

documents of public interest. Documents are on fil for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.

The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year. payable
In advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Ofnco, Washington,
D.C. 20402.

There are no restrictions on the republication of material appearing in the FEDEnAL REGIsT .
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries
may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscriptions and distribution ......
"Dial - a - Regulation" (recorded

summary of highlighted docu-
ments appearing in next day's
issue).

Scheduling -of documents for
publication.

Copies of documents appearing in
the Federal Register.

Corrections ..................................
Public Inspection Desk ..................
Finding Aids ................................

Public Briefings: "How To Use the
Federal Register."

Code of Federal Regulations (CFR)..
Finding Aids ................................

202-783-3238
202-523-5022

523-5220

523-5240

523-5286
523-5215
523-5227

523-5282

523-5266
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents ....
Index .................................

PUBLIC LAWS:
Public Law dates and numbers ......
Slip Laws ......................................
U.S. Statutes at Large ..................
Index .......................................

U.S. Government Manual .................

Automation ..........................
Special Projects ................................

HlraHLIGHTS--Continuecl

EMERGENCY NATURAL GAS ACT
FPC issues -emergency orders and supplemental emer-
gency orders (5 documents) .................................. 14778-14780

MARINE MAMMALS
Commerce/NOAA announces interim regime for taking
incidental to commerdial fishing operations; effective
3-14-77 ......................................................................... 14733

MINIATURE CHRISTMAS TREE LIGHTS
CPSC announces intention to develop standard and
availability of information; meeting 4-7-77 .................... 14765

OPEN CIRCUIT TELEVISION
VA clarifies number of credit hours of training allowed;
effective 3-10-77 .......................................................... 14733

CHILD'S DISABILITY UNDER TITLE XVI
HEW/SSA regulations relating to additional medical
criteria for determinations under supplemental security
income program; effective 3-16-77 .................................. 14705

STATE SCIENCE, ENGINEERING, AND
TECHNOLOGY PROGRAM
NSF proposes guidelines and criteria for implementa-
tion; comments by 4-15-77 ........................................... 14789

PRIVACY ACT -

DOD/AF publishes notice of new systems of records ...... 14766
DOD/DNA proposes to permit certain.information to be
exempt from access requirements; comments by
4-16-77- ........................................................................ 14738
DOD/Defense Communications Agency proposes to per-
mit certain information to be exempt from access re-
quirements; comments by 4-15-77 ................................ 14738
VA publishes notice of revised system; effective
3-10-77 .......................................................................... 14799

GOVERNMENT IN SUNSHINE ACT
The following agencies publish documents implementing
the Government in the Sunshine Act:
CAB (3 documents), effective 3-11-77 ............... 14679, 14761

CPSC, effective 3-12-77 ........ 14683
FDIC, effective 3-12-77 .............................................. .14675
FPC- ............................................... 1.......... 24697
Harry S. Truman Scholarship Foundation, effective
3-12-77 ...............................-.- .......... .. 14722
HEW/NIE, effective 3-13-77. 14721
HEW/SSA .................................. .................... 14703
Justice/Parole Commission, effective 3-12-77.........- 14713
National Center for Productivity and Quality of Working
Life, comments by 4-15-77............... ..........-- 14736
National Mediation Board, effective 3-12-77._....__ 14716
NSF, effective 3-12-77.....-. 14719
SEC (2 documents); comments by 4-15-77; effective
3-12-77 .......... ... .... . ... .. 14689, 14691

MEETINGS-
Advisory Council on Historic Preservation, 4-18-77.- 14746
CAB; 3-17-77 ... .................. .. 14761
Commerce/DIBA: Computer Peripherals, Components

and Related Test Equipment Technical Advisory
Committee, 4-19-77. ................. .. ..... 14762

Numerically Controlled Machine Tool Technical
Advisory Committee, 4--77 .................... 14764

CFSC; 3-8-77 ................... ................ 14765
DOD/AF: USAF Scientific Advisory Board, 4-6 and

4-7-77 -........-......................... 14767
ERDA: General Technical Advisory Committee;

4-14-77 .................................-. 14768
EPA. Federal Insecticide, Fungicide, and Rodenticide

Act (FIFRA) Scientific Advisory Panel, 4-1 and
4-2-77 ................................... . ... . 14769

Science Advisory Board, Ad Hoc Study Group on
Recombinant DNA Activities; 4-5 thru 4-6-77- 14765

FCC: Industry Advisory Committee to FCC Steering
Committee for 1979 General World Administrative
Radio Conference; 4-7-77 ........ 14770

Foreign Claims Settlement Commission, 3-23, 3-24,
3-30 and 4-7-77 .............. 14784
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HIGHLIGHTS-Continued

HEW/ADAMHA: Psychology Education Review Com-
mittee, 4-11 and 4-12-77 ...................................... 14787

Historic Preservation Advisory Council; 3-22-77 ........ 14746
ITC; 3-21-77 ............................... 14788
National Labor Relations Board, 3-18-77 .................. 14789
SBA: San Francisco District Advisory Council,

3-31-77 ....................... ................. 14797
STATE: Law of Sea Advisory Committee, 4-28 and

4-29-77 .................................................................. 14798
TVA: Board of Directors, 3-16-77 ................................ 14798
VA: Wage Committee; 4-7 and 4-21-77 .................... 14800

CANCELLED MEETING-
CAB; 3-15-77 cancelled .............................................. 14761

PART Ii:

BONA FIDE HEDGING TRANSACTIONS AND
POSITIONS
CFTC proposes revision of regulations; comments by
5-16-77 .......................................................................... 14831

PART III:

ADVISORY OPINION REQUESTS
FEC announces availability .............................................. 14839

PART IV:
BUDGET RESCISSIONS AND DEFERRALS

OMB publishes cumulative report on budget rescissions
and deferrals (2 documents) ............................... 14844, 14849

THE PRESIDENT
Executive Orders
Public international organizations,

entitlement to certain privi-
leges, exemptions, and immu-
nities; designation ----------- 14671

EXECUTIVE AGENCIES

AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notices
Housing guarantee program:

Paraguay, Republic of ------- 14797
Voluntary foreign aid agencies;

certificates of registration:
Goodwill Industries of America,

Inc T 14797

AIR FORCE DEPARTMENT

Notices
Meetings:

Scientific Advisory Board --- 14767
Privacy Act; systems of records-- 14766

AGRICULTURE DEPARTMENT

See Forest Service.

ALCOHOL, DRUG ABUSE, AND MENTAL
HEALTH ADMINISTRATION

Notices
Meetings:

Advisory Committees; Psychol-
ogy Education Review Com-
mittee ------------------- 14787

CIVIL AERONAUTICS BOARD

Rules
Organization and functions:

General Counsel; Sunshine Act
implementation ----------- 14683

Practice and procedure, economic
proceedings:

Information, public disclosure;
objections ----------------- 14678

Sunshine Act; implementation-- 14679

Notices
Meetings:

Government in the Sunshine (2
documents) --------------- 14761

Hearings, etc.:
Kodiak-Western Alaska Air-

lines, Inc ----------------- 14760

contents
International Air Transport As-

sociation ----------------- 14760

CIVIL SERVICE COMMISSION

Notices
Advisory Committee on Adminis-

trative Law Judges, annual
comprehensive review -------- 14761

President's Commission on White
House Fellowships, annual
comprehensive review -------- 14762

COMMERCE DEPARMENT

See also Domestic and Interna-
tional Business Administration;
National Bureau of Standards;
National Oceanic and Atmos-
Dheric Administration.

Notices
Committees; establishment, re-

newals, etc.:
Gulf of Mexico Fishery Man-

agement Council; Advisory
Panels, establishment ------ 14765

U.S. Merchant Marine Academy
Advisory Board et al ------- 14764

Meetings:
Technical Advisory Board --- 14765

COMMODITY CREDIT CORPORATION

Rules
Sunshine Act; implementation -_ 14673

COMMODITY FUTURES TRADING
COMMISSION

-Proposed Rules
Commodity Exchange Act regula-

tions:
Bona fide hedging transactions

or positions, definition ---- 14831

CONSUMER PRODUCT SAFETY
COMMISSION.

Rules
Sunshine Act; implementation __ 14683

Notices
Minature Christmas tree lights -_ 14765
Meeting --------------------- 14765

DEFENSE DEPARTMENT

See Air Force Department; De-
fense Communications Agency;
Defense Nuclear Agency; Engi-
neers Corps.

DEFENSE COMMUNICATIONS AGENCY
Proposed Rules
Privacy Act; implementation _ 14738

DEFENSE NUCLEAR AGENCY
Proposed Rules
Privacy Act; implementation ----14738

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices
Meetings:

Computer Peripherals, Compo-
nents and Related Test Equip-
Technical Advisory Commit-
tee ---------------------- 14702

Electronic Instrumentation
ment Technical Advisory
Committee --------------- 14703

Numerically Controlled Machine
Tool Technical Advisory
Committee --------------- 14764

ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION

Notices
Heavy water; sales reswnption

and price charge ------------ 14768
Meetings:

General Technical Advisory
Committee --------------- 14708

ENGINEERS CORPS
Proposed Rules
Navigation regulations:

.San Francisco Bay, Calif .- 14739

ENVIRONMENTAL PROTECTION AGENCY
Notices
Meetings.

Federal Insecticide, Fungicide,
and Rodenticide Act Scientific
Advisory Panel ------------ 14769

Ad Hoc Study Group on Re-
combinant DNA Activities _. 14769

FEDERAL COMMUNICATIONS
COMMISSION

Rules
Frequency allocations and radio

treaty matters; experimental
broadcast services:
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CONTENTS

Microphones, wireless; opera-
tion in frequency range 174-
216 HZ ----------------- 14725

Notices
Advisory Committees chartered

under .Federal Advisory Com-
e mittee Act ----------------- 14769
Meeting:

Advisory committee; 1979 ITU
World Administrative Radio
Conference --------------- 14770

Regulatory policies concerning
resale and shared use of com-
mon carrier services and facili-
ties ----------------------- 14770

FEDERAL DEPOSIT INSURANCE
CORPORATION

Rules
Sunshine Act; implementation-.- 14675
Notices
Meetings:

Board of Directors, subject mat-
ter change ....... . ...----. 14770

FEDERAL ELECTION COMMISSION
Notices
Advisory opinion requests, avail-

ability ---------- ---- 14839

FEDERAL ENERGY ADMINISTRATION
Proposed Rules
Extension of time for submission

of domments and change in date
of public hearing; reevaluation
of crude oil buy/sell program-- 14737

Notices
Computation of landed costs,

transportation; instructions to
form; correction ----- 14770

Environmental impact state- -
ments:

Strategic petroleum reserves,
extension of time ---------- 14771

FEDERAL HOME LOAN BANK BOARD
Notices
Meetings:

Federal Savings and Loan
Advisory Council ----------- 14771

FEDERAL MARITIME COMMISSION
Notices
Agreements filed, etc.:

City of Oakland and United
States Lines, Inc ----------- 14771

Japan/Korea-Atlantic and Gulf
Freight Conference -------- 14772

Port of Seattle and Sea-Land
Service, Inc -------------- 14772

FEDERAL POWER COMMISSION
Rules
Sunshine Act; implementation__ 14697
Notices
Emergency Natural Gas Act of

1977; orders, etc.:
El Paso Natural Gas Co ------- 14780
Natural Gas Pipeline Co. of

America ----------------- 14778
Panhandle Eastern.Vipe Line

Co .---------------------- 14778
Raton Natural Gas Co -------- 14779
Texas Gas Transmission Corp-- 14780

Hearings, etc.:
Alabama Power Co ----------- 14772
Alabama-Tennessee Natural

Gas Co ------.-------.. 14773
Atlantic Richfield Co., et aL.---- 14773
Columbia Gas Transmission'

Corp ------------ -- 14775
Consolidated Gas Supply Corp-. 14776
El Paso Natural Gas Co ------- 14777
El Paso Natural Gas Co. and

El Paso Eastern Co --------- 14776
Florida Power Corp ---------- 14781
Great Southern Oil & Gas Co.,

Inc ---------------------- 14782
Mississippi River Transmission

Corp --------------------- 14782
National Fuel Gas Supply

Corp -------------------- 14782
Natural Gas Pipeline Co. of

America ----------------- 14782
Southern California - Edison

Co -----...---- ..--------. 14783
Southern Natural Gas Co ---- 14783
Tenneco Inc ---------------- 14783
West Penn Power Co ...... ------- 14784

FEDERAL. RAILROAD ADMINISTRATION

Notices
Petitions for exemptions, etc.:

Green Mountain Railroad Co_. 14708

FEDERAL TRADE CO!IMM!SSION

Notices
Consent agreements:

American Consumer Serice,
Inc., et al ------------------ 14784

FISH AND WILDLIFE SERVICE
Rules
Public access, entry, use, and rec-

reation:
De Soto National Wildlife Ref-

uge, Iowa and Nebr -------- 14732
Notices
Endangered species permits; ap-

plications (7 documents) - 14740-14757

FOREIGN CLAIMS SETTLEMENT
COMMISSION

Notices

Meetings in March and April . 14784

FOREST SERVICE

Proposed Rules

Recreation areas:
Sawtooth National Recreation

Area; administration and use
of Federal lands ----------- 14739

GENERAL ACCOUNTING OFFICE
Notices

Regulatory reports review; pro-
posals --------------- 14787

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Alcohol, Drug Abuse, and
Mental Health Administration;
National Institute of Education;
National Institutes of Health;
Social Security Administration;
Social and Rehabilitation Serv-
ice.

HEARINGS AND APPEALS OFFICE,
INTERIOR DEPARTMENT

Notices

Applications, etc.:
Electromet Fuel. ............. 14758
J & J Mining Co., Inc ...------- 14758
Metco, Inc-......14759
Plateau Mining Co., Inc -..... 14759

HISTORIC PRESERVATION, ADVISORY
COUNCIL

Notices

Meetings 02 documents) --------- 14746

INDIAN AFFAIRS BUREAU
Notices

DLtribution plans and termina-
tion notices:

Hopl=d Rancheria; Eddie F.
Knight, et al.; status not ter-
minated-- 14746

INTERIOR DEPARTMENT

See Fish and Wildlife Service;
Hearings and Appeals Ofice;
Indian Affairs Bureau; Land
Management Bureau; National
Park Service.

INTERNATIONAL TRADE COMMISSION
(iotices

,eetings:
Government in the Sunshine (2

documents) --------------- 14783

INTERSTATE COMMERCE COMMISSION

Proposed Rules

Railroads:
Revenue levels, adequate, estab-

ishment of-.------------ 14740

Naticc.
Car service rulez, mandatory; ex-

emptions ------------------- 14812
Hearing assignments -------... 14800
Motor carriers:

Irreaulr route property car-
rers; gateway elimination (2
dozuments)- ------ 1460. 14,

Transfer proceedings (3 docu-
ments) ---- -1--- 48 ------- 11812

Petitions for modification, inter-
pretation or reinstatement of
operating rights authority --- 14813

JUSTICE DEPARTMENT
See Parole Comml-ion.

LAND MANAGEMENT BUREAU
Proposed Rules
Recreation management:

Visitor use other than developed
recreation sites; special per-
mits; extension of time ---- 14740

Nouccs

Applications, etc.:
New Mexico ------.. --- 14746

MANAGEMENT AND BUDGET OFFICE
Notices
Budget recislons and deferrals

(2 documents) --------- 14844, 14849
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CONTENTS

NATIONAL BUREAU OF STANDARDS
Notices
Voluntary product standards:

Hardware cloth ------------- 14764

NATIONAL INSTITUTE OF EDUCATION
Rules
Sunshihe Act; Implementation_. 14721

NATIONAL INSTITUTES OF HEALTH

Notices
Meetings:

National Cancer Program and
National Cancer Institute, ad
hoc Search Committee for Se-
lection of Director --------- 14788

National Cancer Program and
National Cancer Institute, ad
hoc Search Committee for Se-
lection of Director; establish-
ment ---------------------- 14788

NATIONAL LABOR RELATIONS BOARD
Notices
Meeting ---------------------- 14789

NATIONAL MEDIATION BOARD
Rules
Sunshine Act; implementation__-- 14716

NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION

Rules
Marine mammals:

Incidental taking; commercial
fishing operations for yellow-
fin tuna ----- ------------- 14733

Notices
Endangered species parts or prod-

ucts; certificates of exemption--- 14764

NATIONAL PARK SERVICE
Notices
Environmental statements; avail-

ability, etc.:
Appomattox Court House Na-

tional Historical Park ------ 14758
Booker T. Washington National

Monument ---------------- 14758
Environmental statements; prep-

aration and review guidelines;
rescinded, etc ---------------- 14758

NATIONAL SCIEhJCE FOUNDATION
Rules
Sunshine Act; implementation for

National Science Board ------ 14719
Notices
State science, engineering, and

technology program, proposed
guidelines and criteria -------- 14789

PAROLE COMMISSION
Rules
Sunshine Act; implementation--- 14713

RECLAMATION BUREAU
Notices
Environmental statements; avail-

.ability, etc.:
Rio Grande ----------------- 14746

SECURITIES AND EXCHANGE
COMMISSION

Rules

Sunshine Act; implementation (2
documents) ------------ 14689, 14691

Proposed Rules

Investment Company Act:
Depository systems; use by reg-

istered management compa-
nies; extension of time ---- 14738

Securities Exchange Act:
Exchange members, brokers and

dealers; recordkeeping re-
quirement; extension of time. 14737

Notices
Hearings, etc.:

Anchor Daily Income Fund, Inc- 14791
Anchor Reserve Fund, Inc --- 14791
Bundy Corp ---------------- 14792
Bunnington Corp ------------ 14792
Depository Trud Trust Co. (2

documents) --------------- 14792
Midwest Stock Exchange, Inc-. 14793
New England Securities De-

pository Trust Co ---------- 14793
New York Stock Exchange, Inc. 14793
Northeast Utilities ----------- 14795
Philadelphia Stock Exchange,

Inc -------------------- 14796
Shearson Hayden Stone, Inc--- 14796

SMALL BUSINESS ADMINISTRATION
Rules
Small business investment com-

panies:
Licensee's assumption of tempo-

rary control -------------- 14678
Notices
Applications, etc.:

Coastal Capital Co ----------- 14796
Desota Capital Corp ......... 14797
Fairfield Equity Corp ....... 7 14797

Meetings, advisory councils: \
. San Francisco --------------- 14797

SOCIAL AND REHABILITATION SERVICE

Rules
Public assistance programs:

Quality control system; revoca-
tion of disallowance provi-
sions ................... 14717

SOCIAL SECURITY ADMINISTRATION
Rules

Aged, blind, and disabled; supple-
mental security income for:

Children,t disability determina-
tion; medical criteria ------ 14705

Sunshine Act; Implementation... 14703

STATE DEPARTMENT

See also Agency for International
Development.

Notices

Meetings:
Law of the Sea Advisory Com-'

mittee -------------------- 14798

TENNESSEE VALLEY AUTHORITY

Notices

Meeting:
Board of Directors ----------- 14708

TRANSPORTATION DEPARTMENT

See Federal Railroad Administra-
tion.

TREASURY DEPARTMENT

Notices

Antidumping:
Ice hockey sticks from Finland. 14798

TRUMAN, HARRY S., SCHOLARSHIP
FOUNDATION

Rules

Sunshine Act; Implementation... 14722

VETERANS ADMINISTRATION

Rules

Vocational rehabilitation and edu-
cation:

School failure to meet require-
ments -------------------- 14734

Television, open circuit, training
by; acceptable number of
credit hours of training_...... 14733

Notices

Meetings:

Wage Comnittee ------------- 14800
Privacy Act, 1974 -------------- 14799

WORKING LIFE PRODUCTIVITY AND
QUALITY, NATIONAL CENTER

Proposed Rules

Sunshine Act; Implementation... 14730
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list of cfr parts affected in this issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's

issue. A cumulative list of parts affected, covering the current month to date, follo, s beginning ith the second Issue of the month.
A Cumulative List of CFR Sections Affected Is published separately at the end of each month. The guide IL-t- the parts and sctions affe-ted

by documents published since the revision date of each title.

1 CFR

PROPOSED RULES:
438 ------------------------ 14736

3 CFR

EXECUTIVE ORDERS:

11977 ----------------------- 14671

7 CFR

1409 ------------------------ 14673

10 CFR

PROPOSED RULES:

211 --------------------- 14737

12 CFR
311 ------------------------- 14675

13 CFR

107 ---------------------------- 14678

14 CFR -
302 ----------------------------- 14678
310b ----------------- ---------- 14679
385 ----------- e .... 14683

16 CFR

1012 --------------------------- 14683

17 CFR
200 (2 documents) -------- 14689, 14691
PROPOSED RULZS:

1 --------------- ------ -.-- 14832
240 ----------------------- 14737
270 ----------------------- 14738

18 CFR
1 ---..........................-14697
3 ---------.----..-..------- 14697

20 CFR

401 ------------------------ 14703
404 ------------------------- 14705
416 ----------- 14705
422 .-------------.--------- 14703

28 CFR

29 CFR
1209 ------------------------ 14716

32 CFR
PROPOSED RULES:

287a ---------------------- 14738
291a ---------------------- 14738

33 CFR
PROPOSED RULES:

207 ------------------------ 14739

36 CFR

PROPOED RLES:
292 ------- 14739

38 CFR
21 (2documents) --------- 14733, 14734

43 CFR
PROPOSED ROLES:

2920 ----------.. . .---------- 11740
6260 -------------------- 14740

45 CFR
205 14717
614-- ..... .- 14719
1440- - -- 14721
1802 ------------------------ 14722

2 ------------------------------ 14725
4__ --- ...-------------- . .--- - - 14725

49 CFR
PEOPOSED RuExs:

1109 --------------------- 14740

50 CFR
26 -------------- -- 14732
216__ 14733
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CUMULATIVE LIST OF PARTS AFFECTED DURING MARCH

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during March.

1 CFR
Checklist -------------------- 11807

PROPOSED RULES:
438 --------------------- 14736

3 CFR
PROCLAITATIONS:
4489 ------------------------ 11805
4490 ------------------------ 13265
EXECUTIVE ORDERS:
11269 (Amended by EO 11977) .... 14671
11808 (Revoked by EQ 11975) --- 13267
11861 (Amended by EO 11976) ---- 14081
11975 ----------------------- 13267
11976 -------------------------- 14081
11977 -------------------------- 14671
MEMORANDUBMS:
March 10, 1977 ---------------- 13801

5 CFR
213 -------------------- 13533,14083
295 -------------------- 13009,14083
713------------------------- 11807

7 CFR

68 -------------------------- 12033
102 ------------------------- 12143
225 ------------------------- 11811
270 ------------------------- 14083
271 ------------------------- 14083
301 ------------------------- 13533-
622 ------------------------- 12035
731 -----------.. ..-------------- 13534
907----- -- 12144, 13011, 13269, 13803
910 --- 12036,12411,13012,13534,14083
959 ------------------------- 12411
1002 ------------------------ 11822
1030 ------------------------ 13103
1409 ------------------------ 14673
1488 ------------------------ 13535
1901 ------------------------ 12145
1955 --------------------------- 13535
1980 ------------------- 12036,12145
PROPOSED RULES:

29 ------------------------ 12881
52 ---------------------- 12058
908 ---------------------- 12888
918 ----------------------- 13557
932 --------------.-------- 12063

\ 991 ---------------------- 13301
1011 --------------------- 12184
1071 --------------------- 1304
1073 --------------------- 13024
1097 --------------------- 13024
1102 ---------------------- 13024
1104 ------------------------ 13024
1106 --------------------- 13024
1108 --------------------- 13024
1120 --------------------- 13024
1126 --------------------- 13024
1132 ---------------------- 13024
1138 ---------------------- 13024
1488 ---------------------- 13561
1701 ---------------- 13024,13025
1823 ---------------------- 14116
1804 --------------------- 11841
1901 ---------------------- 13116

8 CFR
245 ------------------------- 12412

9 CFR
78 ------------------------ 12413, 13536
82 --------------- 1824, 13012, 13536

9 CFR-Continued

112 ---------------------------- 11824
312 ---------------------------- 11825
322 ---------------------------- 11825
331 --------------- 12177,12415,13013
381 ------------------------ 12177,

12415, 12416, 13013, 13269, 13537
PROPOSED RULES:

1 ------------------------- 14126
2 ----------------------- 14126
325 --------------------- 12435

10 CFR

9 --------------------------- 12875
51 -------------------------- 13803
212 -------------------- 13013,14084
604 ------------------------- 12161

PEA RULINGs:
1977-4 ---------------------- 12161

PROP6SED RULES:
35 ---------------------- 12185
51 ---------------------- 12186
70 ---------------------- 13834
150 ----------------------- 13837
211 ----- 11842,12187,13116,14737
212 ---------------- 12066, 13116
214 --------------------- 14116

11 CFR

2 ------------------------------ 13202
3 --------------------------- 13202

12 CFR

204 ------------------------- 13296
217 ------------------------- 13296
226 --------------- 12851,13103,13296
261b ------------------------ 13297
271 ------------------------- 13299
281 ---------------------------- 13300
311 ---------------------------- 14675
335 ------------------------- 13104
407 ------------- ------------ 12417
505b ------------------------ 13107
545 ---------------------------- 14084
563 --- ---------------------- 14084
563b ---------------------------- 14085
604 ------------------------- 12161
720 ------------------------- 13015

PROPOSED RULES:
329 ----------------------- 12188
545 ------------------------- 13301
-614 --------------------- 12189
619 ----------------------- 12189

13 CFR

107 -------------------- 12037,14678
112 ------------------------- 13537
306 -------------------- 12037,12419
315 ---------------------------- 12419

PROPOSED RULES:
107 --------------------- 13561
108 --------------------- 11842
121 --------------------- 12435

14 CFR

36 -------------------------- 12360
39 ------------------------- 12163,

12166, 12167, 13270, 13271, 13818
71 ---------- 12167, 13272, 13273, 13819

14 CFR-Continued
73 ---------- 11826,12168,13273,14080
97 ---------------------- 12168,13273
221 ---------------------------- 12420
221a -------------------- 12169,13016
241 - -------------------------- 11826
288 ---------------------------- 14080
302 ----------------------.... . 14678
310b --------------------------- 14679
385 --------------------- 13016, 14683
1201 --------------------------- 12180
PROPOSED RULES:

39 ------------- 12190, 13302, 13837
71 ------- 12190, 13302-13304, 13838
73 ---- ------------- 13304,13305
75 ------------------------ 12191
221 ----------------------- 11843
292 ----------------------- 1211
378a ---------------------- 12060

15 CFR
371 ---------------------------- 12852
376 ---------------------------- 12852

16 CFR
0 -------------------------------- 13540
Ch. I -------------------------- 12171
2 ------------------------------ 13540
3 ------------------------------ 13540
4 --------------------- 13540,13820
13 ---------- 12038, 12041, 13109, 13820
14 ----------------------------- 13541
1012 --------------------------- 14083
PROPOSED RULES:

1301 ---------------------- 12889

17 CFR
1 ------------------------------ 12375
10 ----------------------------- 13700
12 ----------------------------- 13701
17 ----------------------------- 12375
147 ---------------------------- 13704
200 --------------------- 14689,14691
211 ---------------------------- 13821
230 ---------------------------- 12880
230 ---------------------------- 12349
240 ..... 11829,12171,12342,12422,13109
249 ---------------.- 11829,12353,12422
PROPOSED RULES:

1 --------------------..---- 14832
4 -------------------------- 13121
210 ------------------ 13122,13838
211 ----------------------- 13838
240 ---------------------- 11844,

12191,12355,13122,14737
270 ----------------- 12436,14738

18 CFR
1 ------------------------------ 14697
3 ------------------------------ 14607
295 ---------------- 12172,12423,13110
301 ---------------------------- 14086
415 ---------------------------- 13541
420 ---------------------------- 13544
PROPOSED RULES:

2 -------------------- 12072,14121
3 ------- - .--------------- 12072
33 ------------------------ 12072
34 ------------------------ 12072
35 ------------------------ 12072
101 ----------------------- 12072
104 ----------------------- 12072
125 ----------------------- 12072
131 ----------------------- 12072

FEDERAL REGISTER, VOL. 42, NO. 51-WEDNESDAY, MARCH 16, 197.7



FEDERAL REGISTER

18 CFR-Continued
PROPOSE RuLEs-Continued

141 --------------------- 12072
154 --------------------- 12072
201 --------------------- 12072
204 --------------------- 12072
270 --------- -.----------- 13561
260 --------------------- 12072

19 CFR
159 ------------------- 13016, 14089
210 ------------------------- 13110

20 CFR
401 ---------------------------- 14703
404 ------------------------- 14705
416 ---------------------------- 14705
422 ------------------------- 14703
PROPOSED RULES:

702 ---------------------- 14284

21 CFR

Ch. I ----------------------- 14302
1 ------------------------ 14089
2 --------------------- 12423, 14090
4 --------------------------- 14090
5 ----------- 14090
8 ---------------- 12423-12426, 14090
9 ------------------ 12423,12424,12426
121 ------------------- 13546, 14095
201 ------------------------- 14091
207 ------------------------- 13017
210 ------------------------- 12426
225 ---------------------------- 12426
430 ------------------------- 14092
436 ------------------------- 14092
440 ------------------- 14093, 14094
501 ------------------------- 14091
502 ------------------------- 14091
509 ------------------------- 14094
510 -------------- 13548, 14091, 14095
520 -------------------- 13018,13549
522 ---------------------------- 13549
555 ------------------------- 14095
558 -------- ------------ 13548,13550
561 ------------------------- 12427
570---- --------------------- 14091
582 ------------------------- 14091
610 ------------------------- 14095
1210 ------------------------ 14091
PROPOSED RULES:

2----------------------- 12436
121 --------------------- 13562
561 --------------------- 11850
606 --------------------- 12441
640 --------------------- 12441
808 --------------------- 12442
820 --------------------- 11998
1020 -------------------- 12441
1309 --------------------- 12889

22 CFR
708 ------------------------- 13110
24 CFR
35 -------------------------- 13112
58 -------------------------- 13206
207 ------------------------- 13112
213 ------------------------- 13112
221 ------------------------- 13112
231 ------------------------- 13112
570. ----------------------- 13206
841 ------------------------- 14096
880 ------------------------- 12980
881 ------------------------- 12981
883 ------------------------- 12982
1914 ------------------------ 12382

24 CFR-ConUnued
PROPOSED RULES:

16 ---------------------- 13123
2205 ---------------------- 13442

25 CFR
221 ---------------------------- 11830
233 ------------------------- 13821
504 ------------------------- 13823
PROPOSED RULES:

43n ----------------------- 13123

26 CFR

1 -- 12178-12180, 13018, 13826, 14115
7 -------------------------- 11833
404 -------------------- 12042,12181
PROPOSED RULES:

1 -------------- 11845,12199,13025
48 ---------------------- 13840

28 CFR
0 ---------------------------- 12853
2 --------------------- 12043,13305
16 -------------------- 12045,14713
50 -------------------------- 11831

PROPOSED RULES:
2 -------------------------- 13305

29 CFR
15 ----------------------------- 11832
102 --------------------- 13113,13550
1209 ------------------------ 14716
1612-----------------------13840
1951 ------------------------ 12427
1952 ------------------------ 12427
1956 ------------------------ 12429
2520 -------------------- 14266, 14280

PROPOSED RUx..S:
94 ---------------------- 14288
95 ---------------------- 14288
98 ------------------------ 14288
99 ------------------------- 14288
215 ----------------------- 12442
1028 --------------------- 14134
1910 --------------- 13025, 14134

30 CFR

PROPOSED RULES:
55 ----------------- 12442, 13840
56 ----------------- 12442, 13840
57 ------------ 12068, 12442, 13840

32 CFR
242a ------------------------ 12853
243 ------------------------- 13018
251 ------------------------- 12045
256 ------------------------- 13022

-581 ------------------------- 13274
1281 ------------------------ 11835
1482 -----------------------. 12855

PROPOSED RULES:
287a ---------------------- 14738
291a ----------- 14738
865 --------------------- 13124

33 CFR

207 ------------------------- 12172
9no Rq

PROPOSED RULES:
110 ------------ 12202,12889,12890
128 --------------------- 13841
207 ---------------- 12443, 14739

14097

Go- - - - --0.- - ---- - - - 14097
231 -- - - - - - - --- - - - 12172

800- - - - 12858
PROPOSED RULES:

67. - 14121
231 ....-.......... 12893, 13565
292 ---- 14739

38 CFR
Ch. T -------------------------- 12858
21 --------------------- 14733, 14734
PROPOSED RUtzS:

13 ------------ --- 12202
39 CFR
1 -------------------- 12859
2 ---------------------------- 12859
3 12R6
----------------------------4 - .- .......--------------------

-7 ------------------------
8_-- --------------------- -7

7 --------- ------ 2068,-12059.
255---------------------

3001 --------------------13287,
PnOPOSmDROz s:

111 ------- 12068, 12069,
266 ------------------ - -----
3001 - - -- - - - - - - - -

40 CFR
52_-------- ----
61 - -- - - - - - - - - - - - -

180----------------------
205.-.-

12861
12851
12862
12862
12864
13826

13565
13307
13841

13826
12127
13114
11835

PnoPos RULES:
22 ------- 13307
52. 13026, 13128, 13307-13309, 14124
55 ------------- 13566
P0 ..... 12130, 13566
61 ---------------------- 12122
180 -- 11850, 13129, 13841, 13842
403 ----------------------- 13843
700-------------------- 13130
710 -----------------....... 13130

41 CFR
8-1----------------------- -__ 13827
51-1 ---------------------..... -13552
51-2 ---------------------..--- 13552
51-3 ------------------------ 13552
51-5 - -------- 13553
101-6 ---- --- 14097
101-29 ---------------------- 13828
101-34 ------------- 1------- -11836
105-61 ---------------------- 1022
Ch. 114 --------------------- 13829
PROPOSED RULES:

101-25 ------------------- 11843
101-43 - 12892
101-44 ----------- 12892
101-45 ------------------- 12892

43 CFR
PROPOSEm RULES:

2920 ........----------------- 14740
3800 --------- 12071, 12895, 13567
4100 ............ ...........- 13567
4200 ------------- 13567
4300 ------------- 13567
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43 CFR-Continued
PROPOSED RULES-Continued

4700 --------------------- 13567
6260 --------------------- 14740
9230 --------------------- 13567

45 CFR
205 -------------------- 12046,14717
233 ---------------------------- 13292
614 ---------------------------- 14719
702 ------------------------- 14107
706 ------------------------- 12046
1061 ------------------- 12047,13292
1440 ------------------------ 14721
1703 --------------------------- 13553
1802 ------------------------ 14722
PROPOSED RULES:

1115 ---------------------- 13027

46 CFR
10 -------------------------- 12173
221 ------------------------- 11837
294 ------------------------- 11837
308 ---------------------------- 13023
502 ------------------------- 14110
503 --------------------- 12049,13115

PROPOSED RULES:
157 ---------------------- 13844
176 ---------------------- 13844
186 ---------------------- 13844
Ch. IV ------------------- 11849

47 CFR
0 ------------------------------ 12864
1 ----------------------- 12173,12864

47 CFR-Continued
2 --------------------------- 14725
61 -------------------------- 12173
64 -------------------------- 13029
68 -------------------------- 12056
73 ----------------------------- 13115
74 ----------------------------- 14725
97 ----------------------------- 14111
PROPOSED RULES:

2 ------------------ 12203,12204
21 -------------------------- 13309
61 ---------------------- 13139
73 ----------------- 12896,13140
89 ------------------------ 14124
91 ------------------- -- 14124
93 ----------------------- 14124
95 ------------------------ 14124-
97 ----------------------- 12204

49 CFR
S--------------------------- 12176

220 ------------------------- 12176
258 ------------------------- 12434
260 -------------------- 12434,13278
268 ------------------------- 11838
533 ---------------------------- 13807

. . . 12869
672 12176

609 ---------------------------- 13816
801 ---------------------------- 13284
804 ------------------------- 13284
903 ---------------------------- 14113,
1012 ------------------------ 13796
1033 -------- 11838, 12056, 12057, 13818
1056 ------------------------ 11839

49 CFR-Continued
PROPOSED RULES:

170 ----------------------- 13300
171 ----------------------- 13309
172 --------------------..... 13309
173 ---------------------- 13309
174 ----------------------- 13309
175 ----------------------- 13309
176 ----------------------- 13300
177 ---------------------- 13300
178 ----------------------- 13309
179 ----------------------- 13309
Ch. II -------------------- 13309
258 ----------------------- 12443
571 ----------------------- 12207
575 ----------------------- a _ 12208
821 ----------------------- 12208
825 ----------------------- 12208
1109 ---------------------- 14740

50 CFR
26 ---------------- ------------ 14732
33 ---------------------- 13115,13829
216----- ----------- 12010, 12874, 14733
611 --------------------- 12057,12176
620 ---------------------------- 11839
621 ---------------------------- 12020
651 ---------------------------- 13998

PROPOSED RULES:

16 ------------------------ 12072
17 ------------------- 13567,13569
20 ------------------------ 13311
263 ----------------------- 11849
274 ------------------------- 11849
280 --.--------------------- 12443
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Pages Date
11805-12032 ------------------ Mar.
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neminders
(The Items in this list were editorially compiled as an aid to F=R AL PzXGM users. Inclusion or exclusion from this list bas no legal

slgniflcance. Since this list Is Intended a8 a reminder, It does not Include effective dates that occur witbIn 14 dapys of publication.)

I Rules Going Into Effect Today I

CFTC-Floor brokers and futures mer-
chants; trading standards ........... 4120;'

1-24-77
HUD/NCDC-Financing private new com-

munity development and financing pub-
lic and private development ........ 9122;

2-14-77

I Next Week's Deadlines for Comments
On Proposed Rules

AGRICULTURE DEPARTMENT
Agricultural Marketing Service-

Apples, dehydrated; grade standards;
comments by 3--31-77 ........ 3178;

1-17-77
Flue-cured tobacco official standard

grades; comments by 3-22-77.
12881; 3-7-77

Licensing of warehousemen and gin-
ners for cotton 'sampling; com-
ments by 3-25-77 ............ 10848;

2-24-77
Agricultural Stabilization and Conserva-

tion Service-
Peanuts; determinations for 1977-78

marketing year;, comments by 3-
25-77 .................. 11015; 2-25-77

Animal and Plant Health Inspection
Service-

Foreign eribarkation quarantine sta-
tion for livestock; criteria and
standards for establishment; com-
ments by 3-22-77 ................ 3859;

1-21-77
Forest Service--

Sale and disposal of timber; proce-
dures and reorganization; com-
ments by 3-25-77 ............ 10806;

2-23-77
Rural Electrification Administration-

Power-installed screw anchors; Spec.
T-10; comments by 3-24-77.

10318; 2-22-77
COMMERCE DEPARTMENT

National Oceanic and Atmospheric
Administration-

Research and technical assistance;
eligibility, guidelines and proce-
dures; comments by 3-21-77.

10319; 2-22-77
DEFENSE DEPARTMENT

Army Department-
Privacy Act; exemption of certain sys-

tems of records; comments by 3-
21-77 ------------------- 9685; 2-17-77

ENVIRONMENTAL PROTECTION AGENCY
Grants for construction of treatment

works; cost effectiveness analysis
guidelines; comments by 3-21-77.

6841; 2-4-77
Implementation plans-Maine; exemption

of wood waste cone burners from
emission and opacity limitations;
comments by 3-25-77 .......... ; 10699

2-23-77

FEDERAL COMMUNICATIONS
COMMISSION

FM Broadcast stations in Medford, Ore.;
table of assignments; comments by
3-21-77 .................. 9401; 2-16-77

TV Broadcast stations in Maplevwood,
Georgetown, Celina and Conneaut,
Ohio; change in table of assign-
ments; comments by 3-21-77.

9039; 2-14-77
FEDERAL ENERGY ADMINISTRATION

Crude oil b-uy/sell program; reevaluation;
comments by 3-21-77 ..... 12187;

3-3-77
Gasoline; increased costs; comments ex-

tended to 3-21-77.... 12066; 3-2-77
[First published at 42 FR 9675,

Feb. 17, 1977]
HEALTH, EDUCATION, AND WELFARE

DEPARTMENT
Food and Drug Administration-

Laetrile; administrative rulemaking
proceedings; comments by 3-
25-77 .............. 10066; 2-18-77

Office of Assistant Secretary for
Education-

Education statistics; collection of in-
formation and data acquisition
activity; comments by 3-21-77.

10063; 2-18-77
Office of the Secretary-

Public attendnace at adjudicative hear-
ings; comments by 3-21-77.

3325; 1-18-77
Public Health Service-

Professional standards review organi-
zations; assumption of responsi-
bility; comments by 3-25-77.

4256; 1-24-77
Professional standards reviev organi-

zations; comments by 3-25-77.
4260; 1-24-77

Professional standards review organi-
zations; claims payment; com-
ments by 3-25-77 ..... ....... 4259;

1-24-77
LABOR DEPARTMENT

Occupational Safety and Health
Administration-

Cadium, criteria for exposure levels;
comments by 3-20-77 ....... 5434;

1-28-77
Small employers; recording and re-

porting occupational injuries and
illnesses; comments by 3-21-77.

10015; 2-18-77
NUCLEAR REGULATORY COMMISSION

Selenium-75; inclusion in general license
for in Vitro diagnostic products; com-
ments by 3-24-77 ...... 7158; 2-7-77

POSTAL SERVICE
Postal losses and offenses; conduct with

regard to meetings of the Board of
Governors; comments by 3-25-77.

10699; 2-23-77
- Privacy of information; exemptions; com-

ments by 3-25-77.. 10320; 2-22-77

SECURITIES AND EXCHANGE
COMMISSION

Persons deemed not to be securities
brokers; comments by 3-21-77.

5035; 1-27-77
SMALL BUSINESS ADMINISTRATION

Loans; State and local development com-
panies; comments by 3-21-77.

11842; 3-1-77
STATE DEPARTMENT

Privacy Act policies and procedures;
denial of access to certain records;
comments by 3-21-77..____ 9684;

2-17-77
TRANSPORTATION DEPARTMENT

Coast Guard-
Tank vessels; stability requirements;

comments by 3-23-77.... 7170;
2-7-77

Federal Aviation Administration-
Ainvorthiness directive for Beech

models 58P, 58PA, 5STC and
58TCA Airplanes; comments by 3-
21-77.............. 9630; 2-17-77

Transition area and control zone in
North Philadelphia, Pa. and Cald-
well, NJ., respectively (2 docu-
ments); comments by 3-21-77.

9683; 2-17-77
Transition areas in Bloomfield, Iowa;

comments by 3-25-77..- 10854;
2-24-77

Federal Highway Administration-
Revie , of agency regulations and

directives; comments by 3-25-77.
11023; 2-25-77

Materials Transportation Bureau-
Shipping Containers; extension of

Service Life of DOT 3HT Cylinders;
comments by 3-22-77-.. 54953;

12-16-76
National Highway Traffic Safety

Administration-
Uniform tire quality grading; selection

of course monitoring tires; com-
ments by 3-24-77....... 10320;

2-22-77
Vehicles with gross vehicle weight

ratings (GVWR) of more than
10,000 pounds; air brake systems
and air-over-hydraulic brake sys-
tems; vehicle in use inspection
standards; comments by 3-25-77.

5711; 1-31-77
VETERANS ADMINISTRATION

Veterans benefits; eligibility for educa-
tional assistance benefits; comments
by 3-24-77 ...... 10319; 2-22-77

Next Weeks Meetings

ACTUARIES, JOINT BOARD FOR
ENROLLMENT

Joint Board Actuarial Examinations Ad-
visory Committee, Chicago, IlL (par-
tially open), 3-21-77.... 12263;

3-3-77

FEDERAL REGISTER, VOL 42, NO. 51-EDNESPAY, MARCH 16, 1977



REMINDERS-Continued

AGRICULTURE DEPARTMENT
Agricultural Marketing Service-

Shippers Advisory Committee, Lake-
land, Fla. -(open), 3-22-77.

12897; 3-7-77
Forest Service-

Umatilla National Forest Grazing Ad-
visory Committee, Pendleton, Ore.
(open), 3-25-77.. 10325; 2-22-77

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Expansion Arts Advisory Panel, Washing.
ton, D.C. (partially open), 3-22*thru
3-25-77 .................... 13165; 3-9-77

Special Projects Advisory Panel, Wash-
ington, D.C. (closed), 3-25 and 3-
26-77 ...................... 13166; 3-9-77

Theatre Advisory Panel, New York, N.Y.
(closed), 3-26-77... 13166; 3-9-77

Research Grants Panel Advisory Com-
mittee, Washington, D.C. (closed), (2
documents), 3-23 and 3-25-77.

10908; 2-24-77
CIVIL RIGHTS COMMISSION

Massachusetts Advisory Committee,
Boston, Mass. (open), 3-22-77.

12230; 3-3-77
Michigan AdvisoryrCommittee, Roches-

ter, Mich. (open), 3-25-77.... 12230;
- 3-3-77

Minnesota Advisory Committee, Minne-
apolis, Minn. (open), 3-25 and 3-
26-77 ........................ 9051; 2-14-77

Nebraska Advisory Committee, Omaha,
Neb. (open), 3-23-77. .......... 13039;

3-8-77
[First published at 42 FR 11256,

Feb. 28, 1977]
North Carolina Advisory Committee,

Raleigh, N.C. (open), 3-24-77.
11256; 2-28-77

Ohio Advisory Committee, Cleveland,
Ohio (open), 3-26-77 ........... 11256;

2-28-77
Pennsylvania Advisory Committee, Phila-

delphia, Penn. (open), 3-23-77.
11256; 2-28-77

Wyoming Advisory Committee, Chey-
enne, Wyo. (open), 3-26-77.

13039; 3-8-77
COMMERCE DEPARTMENT

Domestic and International Business
Administration-

Semiconductor Technical Advisory'
Committee, Washington, D.C. (par-
tially closed), 3-22-77 ...... 12078;

3-2-77
National Bureau of Standards-

Computer Networking Standards for
Library and Information Science
Community, Washington, D.C.
(open), 3-21 and 3-22-77.

9050; 2-14-77
National Oceanic and Atmospheric

Administration-
North Pacific Fishery Management

Council's Scientific and Statistical
Committee Advisory Panel; Anchor-
age, Alaska (open), 3-21 and
3-22-77 ................ 11857; 3-1-77

South Atlantic Fishery Management
Council's Scientific and Statistical
Committee; Charleston, S.C.
(open), 3-22 thru 3-24-77.

11862; 3-1-77
South Atlantic Fishery Management

Council, Charleston, S.C. (open
with restrictions), 3-22 thru 3-
24-77 ................. 10332; 2-22-77

DEFENSE DEPARTMENT
Air Force Department-

Scientific Advisory Board, Offutt AFB,
Nebr. "(closed), 3-22-77.... 12081;

3-2-77
USAF Scientific Advisory Board, Ft.

Worth, Tex. (closed), 3-23-77.
12908; 3-7-77

Army Department-
Promotion of Rifle Practice, National

Board; Washington, D.C. (open), 3-
25-77 .................... 13143; 3-9-77

Office of the Secretary-
Wage Committee, Washington, D.C.

(closed), 3-22-77 .............. 3014;
1-14-77

ECONOMIC OPPORTUNITY NATIONAL
ADVISORY COUNCIL

Completion of work on ninth report and
examination of possible study areas
for next report, Washington, D.C.
(open), 3-22 and 3-23-77.. 10079;

2-18-77
ENERGY RESEARCH AND DEVELOPMENT

ADMINISTRATION
Liquid Metal Fast Breeder ReactorSteer-

ing Committee, Washington, D.C.
(open), 3-25-77 ..... 13341; 3-10-77

Procurement Policy Advisory Committee,
Arlington, Va. (open), 3-24-77.

12909; 3-7-77
ENVIRONMENTAL PROTECTION AGENCY

Solid waste management program dis-
cussions, Chicago, Ill. (open), 3-21
and 3-22-77 .............. 6620; 2-3-77

Toxic substances; Washington, D.C.
(open), 3-22 thru 3-23-77.... 11867;

3-1-77
[First published at 42 FR 9206,

Feb. 15, 1977]
Toxic Substances Control Act; discussion

of Act and review of implementation
plans, Denver, Colo. 3-22-77.. 5756;

1-31-77
Toxic substances, Washington, D.C.

*(open), 3-22 and 3-23-77.... 9206;
2-15-77

FEDERAL COMMUNICATIONS
COMMISSION

WARC-79 Satellite Broadcasting Service
Group, Washington, D.C. (open), 3-
23-77 ........................ 13045; 3-8-77

FEDERAL PREVAILING RATE ADVISORY
COMMITTEE

Meeting, Washington, D.C. (closed), 3-
24-77 ...................... 10740; 2-23-77

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Alcohol, Drug Abuse, and Mental
Health Administration-

Board of Scientific Counselors,
NIMH, Bethesda, Md. (open with
restrictions), 3-24 thru 3-26-77.

10063; 2-18-77

Mental Health Small Grant Commit.
tee; Washington, D.C. (partially
open), 3-23 thru 3-25-77.. 11887;

3-1-77
Rape Prevention and Control Advisory

Committee, Rockville, Md. (open),
3'21 and 3-22-77 ............ 6410;

2-2-77
Education Office-

Community Education Adlsory Coun.
cil, San Diego, Calif. (open), 3-24

/ and 3-25-77 ........ 12927; 3-7-77
Ethnic Heritage Studies National Ad.

visory Council, Washington, D.C.
(open), 3-24 and 3-25-77.. 9724;

2-17-77
Food and Drug Administration-

Advisory committee meetings for
March, various cities In Maryland
(open), 3-21 thru 3-25-77.

8714-8716; 2-11-77'
Ophthalmic Panel, Rockville, Md.

(open with restrictions), 3-25 and
3-26-77 .............. 10065; 2-18-77

Pulmonary Functions and Respiratory
Therapy Subcommittee of the
Anesthesiology Panel, Washington,
D.C. (partially open), 3-22-77.

11050; 2-25-77
[First published at 42 FR 8709,

2-11-77]
National Institutes of Health-

Carcinogenesis, Scientific Advisory
Committee, Bethesda, Md. (open
with restrictions), 3-25-77.

8717; 2-11-77
Clearinghouse of Environmental Car-

cinogens, Data Evaluation Sub-
group, Bethesda, Md. (open), 3-
25-77..................... 6413; 2-2-77

Clearinghouse on Environmental Car-
cinogens, Risk Assessment Sub-
group, Bethesda, Md. (open), 3-
25-77 ...................... 6413; 2-2-77

Clinical Applications and Prevention
Advisory Committee, Bethesda, Md.
(open with restrictions), 3-22 and
3-23-77 ............ 10900; 2-24-77

Committees Advisory to National Can-
cer Institute, Bethesda, Md. (par-
tially closed), 3-20 thru 3-26-77.

10898; 2-24-77
Developmental Therapeutics Commit-

tees, Silver Spring, Md. (partially
closed), 3-24-77.. 10898; 2-24-77

Drug Development Committee,
Jamaica, N.Y. (open with restric-
tions), 3-24-77.. 10899; 2-24-77

Epilepsy Advisory Committee, Bethes-
da, Md. (open with restrictions), 3-
22-77 .................... 3030; 1-14-77

General Research Support Program
Advisory Committee, Bethesda, Md.
(partially open), 3-24 and 3-
25-77 .................. 10899; 2-24-77

Medical Laboratory Sciences Review
Committee, Bethesda, Md, (par.
tially open), 3-21 and 3-22-77.

6414; 2-2-77
National Arthritis Advisory Board,

Washington, D.C. (open), 3-25-77.
10901; 2-24-77
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President's Cancer Panel, Bethesda,
Md. (open), 3-22-77 ........ 6413;

2-2-77
Recombinant DNA Molecule Program

Advisory Committee, Bethesda,
Md. (open with restrictions), 3-
21-77.

11051; 2-25-77; 12263; 3-3-77
Office of Education-

Accreditation and Institutional Eligi-
bility Advisory Committee, Alex-
andria, Va. (open), 3-23 thru 3-
25-77 ---------- 13062; 3-8-77

HISTORIC PRESERVATION ADVISORY
COUNCIL

Public information meeting, Sweet,
Idaho (open), 3-24-77 ..- 5989;

-2-1-77
INTERIOR DEPARTMENT

Land Management Bureau-
Surface management; environmental

impacts from mining operations,
Las Vegas, Nev. (open), 3-22-77.

12071; 3-2-77
-Surface management; environmental

impacts from mining operations,
Reno, Nev. (open), 3-24-77.

12071; 3-2-77
Surface management of public land

under U.S. mining laws, Riverside,
Calif. 'open), 3-22-77 ..... 12892;

3-7-77
Surface management of public land

under U.S. mining laws, Sacra-
mento, Calif. (open), 3-24-77.

12892; 3-7-77
Surface management of public land

under U.S. mining laws, Yreka,
Calif. (open), 3-24-77 ..... 12892;

3-7-77
Surface mining regulations, Veradale,

Wash., 3-22-77.... 12895; 3-7-77
National Park Service

Indiana Dunes National Lakeshore
Advisory Commission, Chesterton,
Indiana (open with restrictions), 3-
25-77 ................ 12484; 3-4-77

Natural Areas Committee of the Ad-
visory Board on National Parks,
Historic Sites, Buildings, and Monu-
ments (open with restrictions), 3-
21-77 -------.-- 10073; 2-18-77

Western Regional Advisory Commit-
tee, Tucson, Ariz. (open), 3-26-77.

11064; 2-25-77
Office of the Secretary-

Outer Continental Shelf Advisory
Board-South Atlantic Regional
Board, Atlanta, Ga. (open), 3-
22-77 .................. 12484; 3-4-77

JUSTICE DEPARTMENT
Law Enforcement Assistance

Administration-
Criminal Justice, National Minority Ad-
- visory Council on Denver, Colo.,

(open), 3-25 and 23-26-77.
12934; 3-7-77

Criminal Justice, National Minority Ad-
visory Council on San Antonio, Tex.
(open), 3--23 and 3-24-77.

12934; 3-7-77

LABOR DEPARTMENT
Occupational Safety end Health

Administration-
Occupational Safety end Health Sub-

group on Compliance National Ad-
visory Committee, Washington,
D.C., 3-23-77-. 12493; 3-4-77

Office of Pension and Welfare Benefit
Programs-

Employee Welfare and Pension Bene-
fit Plans Advisory Council, Wash-
ington, D.C. (open), 3-22-77.

12500; 3-4-77
NATIONAL AERONAUTICS AND SPACE

ADMINISTRATION
Applications Steering Committee, Atmos-

pheric Cloud Physics Laboratory Ad-
visory Subcommittee, Marshall Space
Flight Center, Ala. (open with restric-
tions), 3-22 and 3-23-77.... 12269;

3-3-77
Applications Steering Committee, Earth

Dynamics Advisory Subcommittee,
Greenbelt, Md. (open with -estric-
tions), 3-23 and 3-24-77.

12268; 3-3-77
NASA Wage Committee, Washington,

D.C. (open), 3-23-77 ......... 11290;
2-28-77

NATIONAL SCIENCE FOUNDATION
Minority Programs In Science Education

Advisory Committee, Washington,
D.C. (open), 3-21 and 3-22-77.

12101; 3-2-77
Paleoclimatology Workshop, Washington,

D.C. (open), 3-21 thru 3-22-77.
11932; 3-1-77

Sociology Advisory Panel, Washington,
D.C. (closed), 3-24 and 3-25-77.

12101; 3-2-77
Subpanel of the NATO Postdoctoral

Fellowships in Science Program of the
Advisory Panel on Science Educa-
tional Projects, Washington, D.C.
(closed). 3-24 and 3-25-77.

12935; 3-7-77
Subpanel on Instructional Scientific

Equipment Program (ISEP) of Ad-
visory Panel on Science Educational
Projects, Dallas, Tex. (closed), 3-23
thru 3-26-77-..... 12935; 3-7-77

PRESIDENT'S COMMISSION ON WHITE
HOUSE FELLOWSHIPS

Regional selection meetings, San Fran-
cisco, Calif. (closed), 3-24-77.

10748; 2-23-77
Regional selection meetings, Seattle,

Wash. (closed), 3-21-77_..... 10748;
2-23-77

SCIENCE AND TECHNOLOGY POLICY
OFFICE

Intergovernmental Science, Engineering,
and Technology Advisory Panel, Wash-
ington, D.C. (open), 3-25-77 12102;

3-2-77
Intergovernmental Science, Engineering

and Technology Advisory Panel,
Priority Problem Identification Task
Force, Washington, D.C. (open), 3-
24-77._.__.._= 12102; 3-2-77

Intergovernmental Science, Engineering
and Technology Advisory Panel, Proc-
esses Task Force, Washington, D.C.
(open), 3-24-77.-- 12101; 3-2-77

STATE DEPARTMENT
International Radio Consultative Com-

mittee; U.S. National Committee;
Study Group 4, Washington, D.C.
(open), 3-22-77.-- 12111; 3-2-77

Secretary of State's Advisory Commit-
tee on Private International Law,
Washington, D.C. (open with restric-
tions), 3-26-77-. 9738; 2-17-77

U.S. National Committee for Interna-
tional Radio Consultative Committee;
Washington, D.C. (open), 3--23-77.

11937; 3-1-77
Office of the Secretary-

International Radio Consultative Com-
mittee, Study Group 5, Washington,
D.C. (open with restrictions), 3-
24-77____.__- 12283; 3-3-77

TRANSPORTATION DEPARTMENT
Federal Aviation Administration-

Airport noise; regulatory process;
comments by 3-24-77. 51522;

11-22-76
Radio Technical Commission for Aero-

nautics (RTCA), Special Committee
125-MLS Implementation, Wash-
ington. D.C. (open), 3-22 thru 3-
24-77....... 11303; 2-28-77

VETERANS ADMINISTRATION
Central Office Education and Training

Review Panel, Washington, D.C.
(open), 3-21-77 10086; 2-18-77

Geriatric Research, Education, and
Clinical Centers Advisory Committee,
Washington, D.C. (open with restric-
tions), 3-24 and 3-25-77-- 12286;

3-3-77

Next Week's Public Hearings

FEDERAL ENERGY ADMINISTRATION
Crude oil buy/sell program; reevaluation,

Washington, D.C. (open), 3-21-77.
12187; 3-3-77

Energy Supply and Environmental Co-
ordination Act, Washington, D.C.
(open), 3-23-77..- 10334; 2-22-77

Gasoline; increased costs, hearing,
Washington, D.C. (open), 3-24-77.

12066; 3-2-77
[First published at 42 FR 9675,

Feb. 17, 1977]
INTERIOR DEPARTMENT

Office of the Secretary-
Energy Policy and Conservation Act;

suggestions for implementation,
Denver, Colo. (open), 3-22 and 3-
23-77 - 10744; 2-23-77

Energy Policy and Conservation Act;
suggestions for implementation,
Washington, D.C. (open), 3-29 and
3-30... . 10744; 2-23-77

Bureau of Reclamation water develop-
ment projects deleted from FY 1978
budget request. Washington, D.C.,
3-21, 3-22, and 3-24 and 3-
25-77._........ 12484; -77

FEDERAL REGISTER, VOL 42, NO. 51-WEDNESDAY, ,,ARCH 16, 1977



REMINDERS-Continued

TRANSPORTATION DEPARTMENT
National Highway Traffic Safety

Administration-
1981-84 passenger cars; average

fuel economy standards, Washing-
ton, D.C. (open), 3-22-77.- 10321;

2-22-77

List of Public Laws

NoTE: No public bils which have become
law were received by the Office of the Federal
Register for' inclusion In today's LisT or
PULIc LAIWSJ
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presidential documents
Title 3-The President

Executive Order 11977 a March 14, 1977

Designating Certain Public International Organizations Entitled To Enjoy
Certain Privileges, Exemptions, and Immunities

By virtue of the authority vested in me by Section 1 of the International Orga-
nizations Immunities Act (59 Stat. 669, 22 U.S.C. 288). Reorganization Plan No. 4
of 1965, and Section 301 of Title 3 of the United States Code, and as President of the
United States of America, and having found that the United States participates in the
following organizations, it is hereby ordered as folov.s:

SECTION 1. The African Development Fund, in wdhich the United States partic-
ipates pursuant to Section 202 of the Act of Ma) 31, 1976 (90 Stat. 593, 22 U.S.C.
290g) and the Agreement Establishing the African Development Fund, is hereby
designated as a public international organization entitled to enjoy the privileges, exemp-
tions, and immunities conferred by the International Organizations Immunities Act,
provided that such designation shall not affect in any way the applicability of the
provisions of Article 43 of such Agreement or the Declaration made by the United
States pursuant to Article 53 of such Agreement.

SEC. 2. The International Fertili/er Demelopinent Center, in which the United
States participates pursuant to Section 301 (fI of the Foreign Assistance Act of 1961,
as amended (89 Stat. 866, 22 U.S.C. 2221 (f) ), and tie Agreement entered into by the
International Fertilizer Development Center with the United States and the Con-
sultative Group on International Agricultural Research, is hereby designated as a
public international organization entitled to enjoy the privileges, exemptions, and
immunities conferred by the International Organizations Immunities Act.

SEC. 3. Executive Order No. 11269, as amnended, is further amended by adding
"and African Development Fund" after "Asian Development Bank" in Sections 2(c)
and 3(d), respectively.

SEC. 4. Executive Order No. 11269, as amended, is further amended by adding
to Section 3 thereof the following new subsection:

"(e) The Secretary of the Treasury is hereby delegated the functions conferred
upon the President by Section 203(b) and Section 207 of the Act of May 31, 1976
(90 Stat. 593 and 59-, 22 U.S.C. 290g-1 and 2 90g-5) .'.

THE WNHrrL Hous,
MAarch 14, 1977.

[FRDoc.77-7953 Filed 3-15-77;10:23 ,an]
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general opplicability and leaIl effect moc-t of vhich are

keyed to and codified in thd Code of Federal Regulations which Is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations Is sold by the Superintendent of Documents Prices- of nem baosi are listed in the fast FEDERAL

REGISTER issue of each month.

Title 7-Agriculture
CHAPTER XIV-COMMODITY CREDIT COR-

PORATION, DEPARTMENT OF AGRICUL-
TURE

SUBCHAPTER A-GENERAL REGULATIONS AND
POLICIES

PART 1409-MEETINGS OF THE BOARD
OF DIRECTORS OF COMMODITY CREDIT
CORPORATION

Government in the Sunshine Act
AGENCY: Commodity Credit Corpora-
tion, USDA.
ACTION: Final rule.
SUAMAP.Y: These regulations are Is-
sued pursuant to the provisions of the
Government in the Sunshine Act (5
U.S.C. 552b) and set forth the procedural
requirements designed to provide the
public with information, to the fullest
extent practicable, regarding the deci-
sion making process of the Board of Di-
rectors ('Board") of Commodity Credit
Corporation ("Corporation"). The regu-
lations include provisions for giving ad-
vance public notice of meetings of the
Board, for holding meetings which may
lawfully be closed to the public, for main-
taining copies of transcripts, electronic
recordings, or minutes of closed meet-
ings, and for the availability of the non-
exempt portions of such records to the
public.
EFFECTIVE DATE: March 12, 1977.
FOR FIURTHER INFORMATION CON-
TACT:

George E. Rippel, Staff Assistant, Of-
fice of the Adinnitrator, ASCS, US.
Department of Agriculture, Rom 6967,
South Bldg., Washington, D.C. 20250
(202-447-4786).

SUPPLEAENTAL INFORMATION: On
February 8, 1977, at 42 FR 7963, the
Board issued proposed regulations to im-
plenent the provisions of the Sunshine
Act. Interested parties were given the op-
portunity to submit, not later than
March 10; 1977, comments, views and
recommendations regarding the proposed
regulations.

The only comment received questioned
whether the Board could assert exemp-
tion 9A of the'Act (see, (9) (1) of § 1409.4
of the proposed regulations) to close a
meeting. The commentator suggested

-that exemption 9A was not available to
the Board because the Corporation did
not appear to be an "agency which regu-
lates currencies, securities, commodities,
or financial Institlitions." The commen-
tator further suggested that while the
Corporation's actions may have an effect
on commodity prices, these actions were
simitar to the actions of other agencies,

such as the Civil Aeronautics Board, the
Federal Power Commission and the Fed-
eral Communications Commlssion, whoce
actions may affect securities of the com-
panies which they regulate, but that this
fact alone Is not sufficient to fulfill the
requirements of exemption 9A.

As explained In the preamble to the
proposed regulations, the purpozes and
authorities of the Corporation, amodg
other things, are to stabilize, support and
protect farm Income and prices, and the
actions of the Corporation do have a di-
rect effect on agricultural market prices
and a significant regulatory Impact on
agricultural commodities and the prod-
ucts thereof, on national and foreign
markets. Thus, the Corporation's actions
are intended to directly affect market
prices on agricultural commodities and
products, as contrasted with the actions
of the other agencies mentioned above.
which only incidentally, if at all, affect
securities of companies which they regu-
late. The Corporation Is an agency which
regulates commodities within exemption
9A and, therefore, exemption (9) ) in

1409.4 Is being retained.
The commentator also suggested the

need to clarify proposed I 1409.4(b) to
make it clear that the public interest
issue will be considered separately in
each Instance where the Corporation de-
termines that a meeting or information
comes within one of the exemptions. The
proposed regulations specifically set out
the public Issue determination in § 1409.-
4(b) separately from § 14094A(a), which
permits closure of meetings and with-
holding of information, to emphasize the
importance and the 'need for a separate
determination by the Board on the pub-
lic interest Issue. Therefore, it is not be-
lieved that any clarification is necessary
in § 1409.4(b).

It was suggested that § 1409.5(c) be
changed to make It clear that the Gen-
eral Counsel's certification will be Is-
sued before a closed meeting Is held.
This change has been made

It was suggested by the commentator
that proposed § 1409.6(e) include other
means of informing the public, includ-
ing a mailing list. A mailing list Is being
established and names will be included
on request. The language of § 1409.6(e)
requires no further amplification since It
provides that the Board will "use all
reasonable means to keep the public
promptly and fully Informed" of public
announcements.

A final comment states that proposed
§ 1409.8(b) appears to require that a
written request must be made before the
transcripts, recordings and minutes of
a meeting are made available to the pub-
li, contrary to the provisions of the
Sunshine Act. There is no requirement

for a written request in § 1409.0(b). On
the contrary, § 1409.8(a) provides that
the materials wil be made "promptly
available to the public" as provided in
the Act.

The proposed regulations, with minor
changes, are, therefore, adopted as sat
forth below.

Signed at Washington, D.C., on MJ.reb
11, 1977.

Secretary of Agriculture anl
Chairman, Board of Direc-
tors, Commodity Credit Cor-
poration.

ser-
1409.1 General Statemant.
1400.2 Definitonz.
1409.3 Open meetings.
1409.4 2:xemptlonw.
14093. losure of meeting,.
1409.8 Notices to the public.
1409.7 Records retention.
1409.8 Public inpecLt:on and copying of

record3; applicable fees.
1409.9 Eeportto Congrezz.

Aumozzr : The provislons of this prt
140 i sued under see. 3(a), 90 Stat. 1241 (5
U.S.C. 55b), and ref- 4, 62 Stat. 1070, a3
amended (15 U.S.C. 714b).

§ 1409.1 General StatemenL
(a) It Is the policy of Commodity

Credit Corporation, under the provisions
of the "Governmentin the Sunshine Act"
(5 U.S.C. 552b) to make available to the
public, to the fullest extent practicable,
information regarding the decision proc-
ess of the Board of Directors of Com-
modity Credit Corporation.

(b) This Part sets forth the procedural
requirements designed to provide the
public with such Information while con-
tinuing to protect the rights of individu-
als and to maintain the capabilities of
Commodity Credit Corporation in carry-
Ing out its responsibilities under the
statutes administered by Commodity
Credit Corporation.
§ 1409.2 Definitions.

(a) The term "Board" means the Board
of Directors of Commodity Credit Cor-
poration.

(b) The term "Director" means an in-
dlvidual who Is a member of the Board of
Director. of Commodity Credit Corpora-
tion and includes the Secretary of Agri-
culture, who is by statute an ex-officio
director and Chairman of the Board.

(c) The term "General Counser' means
the General Counsel or the Assistant
General Counsel of Commodity Credit;
Corporation.

(d) The term "meeting" means the de-
liberations of at least five (quorum) Di-
rectors of the Board of Directors of
Commodity Credit Corporation where
such deliberations determine or result in
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the joint conduct or disposition of official
Board business but shall not include de-
liberations for (1) closing a portion or
portions of a meeting or series of meet-
ings as provided in § 1409.5 (a) and (b)
of this Part, or (2) calling a meeting at
a date earlier than announced as pro-
vided in paragraph 1409.6(a) (2) of this
Part; or (3) changing the subject mat-
ter of a publicly announced meeting as
provided in § 1409.6(d) of this Part; or
(4) determining whether or not to with-
hold from disclosure information per-
taining to a meeting or portions of a
meeting or series of meetings as provided
in § 1409.5(b) of this Part.

(e) The term "public observation"
means the right of any member of the
public to attend and observe, but not'
participate or interfere in any way in an
open meeting of the Board, within the
limits of reasonable and comfortable ac-
commodations made available for such
purpose by Commodity Credit Corpora-
tion.
§ 1409.3 Open meetings,

Every portion of every meeting of the
Board of Directors will be open to public
observation except as provided in
§§ 1409.4 and 1409.5 of this Part.
§ 1409.4 Exemptions.

(a) A portion or portions of a Board
meeting may be closed to the public and
any information pertaining to such
meeting otherwise required by § 1409.3
of this Part to be disclosed to the public
may be withheld, where the Board de-
termines that public disclosure of Infor-
mation to be discussed at such meetings
is likely to--

(1) Disclose matters that are (t)
specifically authorized under criteria es-
tablished by an Executive order to be.
kept secret In the interests of national
defense or foreign policy and (ii) In fact
properly classified pursuant to such Ex-
ecutive order;

(2) Relate solely to the internal per-
sonnel rules and practice of Commodity
Credit Corporation;

(3) Disclose matters specifically ex-
empted from disclosure by statute (other
than the Freedom of Information Act,
5 U.S.C. 552), provided that such statute
(I) requires that the matters be withheld
from the public in such a manner as to
leave no discretion on the issue, or (ii)
establishes particular criteria for with-
holding or refers to particular types of
matters to be withheld;

(4) Disclose- trade secrets and com-
mercial or financial Information ob-
tained from a person and privileged or
confidential;

(5) Involve accusing any person of a
crime, or formally censuring any per-
son;

(6) Disclose information of a personal
nature where disclosure would constitute
a clearly unwarranted invasion of per-
sonal privacy;

(7) Disclose investigatory records
compiled for law enforcement purposes,
or information which if written would
be contained In such records, but only
to the extent that the production of such

RULES AND REGULATIONS

records or information would (I) inter-
fere with enforcement proceedings, (ii)
deprive a person of a right to a fair trial
or to an impartial adjudication, (iI)
constitute an unwarranted invasion of
personal privacy, or (iv) disclose the
identity .of a confidential source, and,
in the case of a record compiled by a
criminal enforcement authority In the
course of a criminal investigation, or by,
an agency conducting a lawful national
security intelligence investigation, con-
fildential information furnished only by
the confidential source, (v) disclose In-
vestigative techniques and procedures, or
(vi) endanger the life or physical safety
of law enforcement personnel;

(8) Disclose information contained In
or related. to examination, operating, or
condition reports prepared by, on behalf.
of, or for the use of an agency respon-
sible for the regulation or supervision of
financial Institutions;
(9) Disclose information the prema-

ture disclosure of which would be likely
to (I) lead to significant financial specu-
lation in agricultural commodities or sig-
nifleantly endanger the stability of any
financialinstitution; or (iI) significantly
frustrate implementation of a proposed
Board action except where the Board has
already disclosed to the public the con-
tent or nature of its proposed action or
where Commodity Credit Corporation is
required by law to make such disclosure
on its own Initiative prior to taking final
action on such proposal; or

(10) Specifically concern Commodity
Credit Corporation's participation In a
civil action or proceedings.

(b) Any Board meeting or portion
thereof, which may be closed, or any In-
formation which may be withheld under
paragraph (a) of this section, will not
be closed or withheld, respectively, In
any case where the Board finds the pub-
lic interest requires otherwise.
§ 1409.5 Closure of meetings.

(a) Procedure for closing a majority
of the meetings. (1) A majority of the
meetings of the Board will be closed to
the public pursuant to exemptions 4, 8,
(9) (1) and 10 of § 1409.4(a) of this Part.
These meetings will include deliberations
such as those relating to the levels of
price support for various agricultural
commodities, the allocation of quantities
of bommodities for export programs, and
the interest rates for commodity, loans
and farm storage facility loans. Board
meetings will be closed pursuant to ex-
emptions 4, 8, (9) (i) and 10 when at
least five Directors vote at the beginning
of such meeting, or portion thereof, to
close the exempt portion or portions'of
the meeting. A copy of the vote, reflect-
ing the vote of each Director on the ques-
tion, will be made available to the public.
The Board will, except to the extent that
such information is exempt from disclo-
sure under the exemptions-in paragraph
1409.4(a) of this Part, provide the public
with public announcement of the time,
place, and subject matter 6f the meeting
and of each portion thereof, at the ear-
liest practicable time.

(2) the provisions of paragraph (b)
of this section and section 1409.6, except
§ 1409.6(e), of this Part will not apply
to any meeting or portion thereof to
which paragraph (a) of this section
applies.

(b) P'obedure for closing other meet-
ings. (1) A s9parate vote of the entire
membership of the Board will be taken
with respect to each Board meeting a
portion or portions of which are proposed
to be closed to the public or any infor-
mation which is proposed to be withheld
from the public on the basis of one or
thore of the exemptions In § 1409.4(a) of
this Part. The vote of each Director will
be recorded and no proxy shall be al-
lowed.

(2) A portion or portions of a meeting
may be closed on the basts of one or
more of the exemptions in § 1409.4(a)
of this Part only when at least five Di-
rectors vote to take such action.

(3) A single vote of the entire mem-
bership of the Board may be taken with
respect to a series of meetings, a portion
or portions of which are proposed to be
closed to the public or with respect to
the withholding of any information con-
cerning such series of meetings, on the
basis of one or more of the exemptions
in § 1409.4(a) of this Part. Each meeting
in such series must Involve the same par-
ticular matters and must be scheduled to
be held no more than thirty days after
the initial meeting in such series. The
vote of each Director participating In
such vote will be recorded and no proxy
vote shall be allowed.

(4) Whenever any person whose In-
terests may be directly affected by a por-
tion of a Board's meeting requests that
the Board close such portion to the pub-
lic on the basis of exemptions (5), (6), or
(7) of § 1409.4(a) of thi Part, the
Board, upon the request of any one of
its members, will vote whether or not to
close such portion of the meeting. The
,vote of each Director participating in
such vote will be recorded and no proxy
shall be allowed.

(c) General counsel's certification. Be-
fore every Board meeting closed on the
basis of one or more of the exemptions in
§ 1409.4(a) of this Part, the General
Counsel will publicly certify that, in his
opinion, the meeting may be closed to
the public and shall state each relevant
exemption.
§ 1409.6 Notices to the public.

(a) (1) The Secretary of the Board
will make public announcement at least
one week before each Board meeting of
(i) the time and place of the meeting,
(i) the subject matter of the meeting,
except to the extent that such informa-
tion is exempt from disclosure under
§ 1409.4(a) of this Part, (ill) whether the
meeting is to be open or closed to the
public and (iv) the name and business
teephoire number of the Secretary of the
Board.

(2) Notwithstanding paragraph (a) (1)
of this section, less than one week ad-
vance public notice for a meeting may
be given when at least five Directors de-
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termine by recorded vote that the Board
business requires that a meeting be
called at an earlier date, but in such
case, announcement of the meeting will
be made at the earliest practicable time.

(b) (1) When the Board votes on
whether to close a portion or portions
of a meeting or a series of meetings, or
with respect to withholding any informa-
tion concerning such meeting or series of
meetings, in accordance with § 1409.5(b)
of this Part, the Secretary of the Board
will make available to the public a writ-
ten copy of such vote reflecting the vote
of each member on the question within
one business day of such vote.

(2) If the Board votes to close a por-
tion or portions of a meeting or a series
of meetings in accordance with § 1409.5
(b) of this Part, the Secretary of the
Board will make available to the public
within one business day of such vote, (I)
a list of the names and affiliations of per-
sons expected to be present at such closed
portion or portions of the meeting or
series of meetings and (ii) a full, written
explanation of the Board's action in clos-
ing the portion or portions of the meet-
ing or series of meetings, unless such dis-
closure would reveal the information
that the- meeting itself was closed to
protect.

(c) The time or place of a Board meet-
ing may be changed following the public
announcement as required by paragraph
(a) (1) of this section only if the Board
publicly announces such change or
changes at the earliest practicable time.

(d) The subject matter of a Board
meeting or the determination of the
Board to open. or close a meeting or por-
tions thereof to the public, may be
changed following the public announce-
ment as required by paragraph (a) (1) of
this section only if ,(i) five Directors de-
termine by recorded vote that Board
business so requires and that no earlier
announcement of the change was possi-
ble and (ii) the Board publicly an-
nounces such change and the vote of
each Director upon such, change at the
earliest practicable time.

(e) The Secretary of the Board shall
use all reasonable means to keep the
public promptly and fully informed of
public announcements including the use
of a bulletin board outside the office of
the Secretary of. the Board at the ad-
dress indicated in § 1409.8(b) of this
Part. Requests for information concern-
ing Board meetings should be addressed
to the Secretary of the Board.

(f) Immediately following each public
announcement required by this section,
the information provided in such public
announcement will be submitted for pub-
lication in the FEDERAL REGISTER.

(g) The Board usually meets in room
200-A, Administration Building, United
States Department of Agriculture, 14th
Street and Independence Avenue, S.W.,
Washington, D.C. Each person interested
in attending an open meeting of the
Board should notify the Secretary of the
Board at least one business day prior to
the open meeting of -their intention to
attend the meeting. Any person who fails
to do so may not be accommodated If

there is insufficient space In the meeting
room.

§ 1409.7 Records retention.
(a) The Secretary of the Board will

maintain the following records for each
Board meeting, or portion thereof which
is closed to the public pursuant to a vote
under § 1409.5 of this Part:

(1) A copy of the General Counsel's
certification required by § 1409.5(c) of
this Part;

(2) A copy of a statement from the
presiding officer which sets forth the time
and place of the closed meeting or por-
tion thereof and list of persons present;
and

(3) A complete verbatim transcript
or electronic recording adequate to
record fully the proceedings of each
Board meeting or portion of a meeting,
except that in the case of a meeting or
portion of a meeting closed to the public
on the basis of exemptions (8), (9) (1)
or (10) of § 1409.4(a) of this Part, the
Secretary of the Board will maintain
either a transcript, electronic recording
or a complete set of minutes. Such min-
utes shall fully and clearly describe all
matters discussed and shall provide a
full and accurate summary of actions
taken and the reasons therefor, includ-
ing a description of each of the viev
expressed on any Item and the record of
any roll-call vote reflecting the vote of
each member on the question. All docu-
ments considered in connection with any
action will be Identified in such minutes:

(b) The retention period for the rec-
ords required by paragraph (a) of this
section will be for a period of at least
two years after the particular Board
meeting, or until one year after the con-
clusion of any Board proceeding with re-
spect to which the meeting or portion
thereof was held, whichever occurs later.
§ 1409.8 Public inspection and copying

of records; applicable fees.
(a) The Secretary of the Board will

make promptly available to the public
the transcript, electronic recording,
transcription of the recording, or min-
utes of the discussion of any item on the
agenda of a Board meeting, or any item
of the testimony of any witness received
at the meeting, except for such item or
items of such discusion or testimony as
the Secretary of the Board determines
to contain information which may be
withheld on the basis of one or more of
the exemptions in § 1409.4(a) of this

'Part.
(b) Requests for public inspection of

electronic recording, transcripts or min-
utes of Board meetings shall be made to
the Secretary of the Board of Directors
of Commodity Credit Corporation, Room
218-W, Administration Building, United
States Department of AgrIculture, 14th
Street and Independence Avenue SW.,
Washington, D.C. 20250.

(c) The transcripts, minutes, or tran-
scriptions of electronic recordings of a
Board meeting will disclose the Identity
of each speaker, and will be furnished to
any person at the actual cost of tran-
scription or duplication.

§ 1409.9 Report to Congres.
The Secretary of Aticulture will an-

nually report to the Congress regarding
the Board's compliance with the Govern-
ment in the Sunshine Act, including a
tabulation of the total number of open
meetings, the total number of closed
meetings, the reasons for closing such
meetings and a decription of any litiga-
tion brought against the Board pursuant
to the Government in the Sunshine Act,
including any costs assessed against
Commodity Credit Corporation in such
litigation.

E1Dz,7T-733 Filcd 3-14-T7,1:23 pmI

Title 12-Banks and Banking
CHAPTER Ill-FEDERAL DEPOSIT

INSURANCE CORPORATION
PART 311-RULES GOVERNING PUBLIC

OBSERVATION OF MEETINGS OF THE
CORPORATION'S BOARD OF DIREG-
TORS

Adoption of Government in the Sunshine
Act Regulations

AGENCY: Federal Deposit Insurance
Corporation.
ACTION: Final rule.

SUMMARY: This regulation imple-
ments the requirements of the "Govern-
ment in the Sunshine Act." 5 U.S.C. 552b.
The objective of the Act and of this reg-
ulation 13 to provide the public with the
fullt practicable information regarding
the declatonmaking procecs, consistent
with protecting the rights of individuals
and the ability of the agency to carry out
I- responsibilities.

EFFECTIVE DATE: 1.arch 12, 1977.
FOR FURTHER. INFO JATION CON-
TACT:

Mark Rosen, Legal Division, Federal
Deposit Insurance Corporation, Wash-
ington, D.C. 20429. (202-389-4422)

SUPPLEMENTARY INFORtXATION:
Pursuant to provisions of the "Govern-
ment In the Sunshine Act," 5 U.S.C. 552b,
the FDIC published in the FnmxAs REa-
Ls3ra (42 FR 8146) its proposed regula-
tions Implementing that Act. Interested
parties were encouraged to submit com-
ments on these proposed regulations. One
comment was received. This commen-
tator suggested that announcements of
meetings should be submitted to a news-
paper of general circulation in the
locality where the meeting will be held.
Such procedure is not required by the
Government in the Sunshine Act. The
overwhelming majority of Board meet-
ings take place In Washington, D.C., and
will be announced as required by the
statute in the FEn,4 RzisTr. In addi-
tion, notice will be posted on the FDIC
public notice bulletin board maintained
In our lobby at 550 17th Street, N.W.,
Washington, D.C. 20429. Other methods
of notification may be employed when
appropriate. The FDIC believes these
procedures will adequately notify in-
terested parties.

The FDIC has reviewed the proposed
regulation and made several minor

FEDERAL REGISTER, VOL 42, NO. 51-VWEDNESDAY, MA11CM 16. 1977

14675



14676

structural or technical changes which
improve the clarity of the regulation,
but are not significant enough to require
further discussion.

Accordingly, pursuant to the Govern-
ment in the Sunshine Act (5 U.S.C. 552b),
a new Part 311 is added to Title 12 CFR.

By Order of the Board of Directors,
March 11, 1977.

FEDERAL DtPosIT INSURANCE
CORPORATION,

ALAN R. MILLER,
Executive Secretary.

Sa.311.1
311.2
311.3
311.4
311.5

311.6

311.7
311.8

Purpose.
Definitions.
Ifeetings.
Procedure for announcing meetings.
Regular procedure for closing meet-

ings.
Expedited procedure for announcing

and clostnk certain meetings."
General Counsel certifcatlon.
Transcript, minutes of closed meet-"tugs.

AvTHoRSTY: 5 U.S.C. 552b and 12 U.S.C.
1819.

§ 311.1 Purpose.
This part implements the policy of the

"Government if the Sunshine Act", Sec-"
tion 552b of Title 5, United States Code,
which is to provide the public with as
much information as possible regarding
the decision making process of certain
federal agencies, including the Federal
Deposle Insurance Corporation, while
preserving the rights of individuals and
the ability of the agency to carry out its
responsibilities.
§ 311.2 Definitions.

For purposes of this part,-
(a) "Board" means Board of Directors

of the Federal Deposit Insurance Corpo-
ration and includes any committee or
subdivision of the Board authorized to
act on behalf, of the Corporation, but
does not include any standing or special
committee (such as the Board of Review,
the Board of Review (Mergers), or the
Committee on Liquidations, Loans and
Purchases of Assets) which has been or
fiay be created by the Board of Directors
but whose membership consists primarily
of Corporation employees, including not
more than one Board member.'

(b) "Meeting" means the deliberations
(including those conducted by confer-
ence telephone call, or by any other
method) of at least two members where
such deliberations determine or result in
the joint conduct or disposition of agency
business but does not include:

(1) Deliberations to determine
whether meetings will be open or closed
or whether information pertaining to
closed meetings will be withheld;

(2) Informal background discussions
among Board members and staff which
clarify Issues and expose varying views;

(3) Infrequent decision-making by
circulating written material to individual
Board members;

(4) Sessions with individuals from
outside the Corporation where Board
members listen to a presentation and
may elicit additional information.

RULES AND REGULATIONS

(c) "Member" means a member of the
Board.

(d) "Open to public observation" and
"open to the public" mean that in-
dividual may witness the meeting, but
not participate in, record, photograph, or
otherwise electronically or mechanically
reproduce the meeting without prior
Corporation approval.

(e) "Public announcement" and "pub-
licly announce" mean making reasonable
effort under the particular circumstances
of each case to fully inform the public.
This may include posting notice on the
Corporation's public notice bulletin
board maintained In the lobby of its of-
fices located at 550 17th Street, N.W,
Washington, D.C. 20429, Issuing a press
release and employing other methods of
notification that may be desirable In a
particular situation.
§ 311.3 Meetings.

(a) Open. meetings. Except as pro-
vided In paragraph (b) of this section,
every portion of every meeting of the
Corporation's Board will be open to pub-
lic observation. Board members will not
jointly conduct or dispose of Corporation
business other than in accordance with
this,part.

(b) When meetings may be closed and
announcements and disclosures withheld.
Except where the Board lands that the
public interest requires otherwise, a
meeting or portion thereof may be closed,
and announcements and disclosure per-
taining thereto may be withheld when
the Board determines that such meeting
or portion of the meeting or the dis-
closure of such information is likely to-

(1) Disclose matters that are (1)
specifically authorized under criteria
established by an Executive order to be
kept secret in the interests of national
defense or foreign policy and (1i) in fact
properly classified pursuant to such
Executive order;

(2) Relate solely to the internal per-
sonnel rules and-practices of the Cor-
poration;

(3) Disclose matters specifically ex-
empted from disclosure by statute (other
than the Freedom of Information Act,
5 U.S.C. 552): Provided, That such stat-
ute (i) requires that the matters be with-
held from the public in such a manner
as to leave no discretion on the issue, or
(ii) establishes particular types of mat-
ters to be withheld;

(4) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or
cdnfidential;

(5) Involve accusing any person of a
crime, or formally censuring any per-
son;

(6) Disclose information of a personal
nature where disclosure would constitute
a clearly unwarranted invasion of per-
sonal privacy;

(7) Disclose investigatory records
compiled for law enforcement purposes,
or information which if written would
be contained in such records, but only
to the extent that the production of such
records or information would (I) inter-
feke with enforcement proceedings, (ii)

deprivd a person of a right to a fair trial
or an impartial adjudication, (ili) con-
stitute an unwarranted invasion of per-
sonal privacy, (iv) disclose the identity
of a confidential source, (v) disclose in-
vestigative techniques and procedures,
or (vi) endanger the life or physical
safety of law enforcement personnel;

(8) Disclose information contained in
or related to examination, operating, or
condition reports prepared by, on behalf
of, or for the use of the Corporation or
any other agency responsible for the
supervision of financial institutions;

(9) Disclose information the prema-
ture disclosure of which would be likely
to:

(I) (A) Lead to significant financial
speculation In currencies, securities, or
commodities, or (B) significantly endan-
ger the stability of any financial institu-
tion; or

(ii) Significantly frustrate implemen-
tation of a proposed Corporation action,
except that this subdivision (ii) shall not
apply in any instance where the Corpo-
ration has already disclosed to the public
the content or nature of its proposed ac-
tion, or where the Corporation is required
by law to make such disclosure on its
own initiative prior to taking final action
on such proposal; or

(10) Specifically concern the Corpora-
tion's issuance of a subpoena, or the Cor-
poration's participation in a civil action
or proceeding, an action in a foreign
court or International tribunal, or an
arbitration, or the initiation, conduct, or
disposition by the Corporation of a par-
ticular case of formal agency aJudication
pursuant to the procedures In 5 U.S.C.
554 or otherwise Involving a determina-
tion on the record after opportunity for
a hearing.
§ 311.4 ' Procedure for antouncing

meetings.

(a) Scope. Except to the extent that
such announcements are exempt from
disclosure under § 311.3(b), announce-
ments relating to open meetings, and
meetings closed under the regular closing
procedures of § 311.5, will be made in the
manner set forth In' this section.

(b) Time and content of announce-
ment. The Corporation will make public
announcement at least seven days before
the meeting of the time, place, and sub-
ject matter of the meeting, whether it Is'
to be open or closed to the public, and the
name and telephone number of the offi-
cial designated by the Corporation to re-
spond to requests for information about
the meeting. This announcement will be
made unless a majority of the Board de-
termines by a recorded vote that Corpo-
ration business requires that a meeting
be called on lesser notice. In such cases,
the Corporation will make public an-
nouncement of the time, place, and sub-
ject matter of the meeting, and whether
it is open or closed to the public, at the
earliest practicable time, which may be
later than the commencement of the
meeting.

(c) Changing time or place ol meeting.
The time or place of a meeting may be
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changed following the public announce-
ment required by paragraph (b) of this
section only if the Corporation publicly
announces the change at the earliest
practicable time, which may be later
than the commencement of the meeting.

(d) Changing subject matter or nature
-of meeting. The subject matter of a

meeting, or the determination to open or
close a-meeting or a portion of a meet-
ing, may be changed following the pub-
lic announcement only if:
(1) A majority of the entire Board de-

termines by recorded vote that agency
business so requires and that no earlier
announcement of the change was possi-
ble; and,

(2) The Corporation publicly an-
nounces the change and the vote of each
member upon such change at the earliest
practicable time, which may be later
than the commencement of the meeting.
(e) Publication of announcements in

Federal Register. Immediately following
each public announcement under this
section,'such announcement will be sub-
mitted for publication in the FEDERAL
REGIS ER by the Office of the Executive
Secretary.
§ 311.5 Regular procedure for closing

meetings.
(a) Scope. Unless § 311.6 is applicable,

the procedures for closing meetinigs will
be those set forth in this Section.

(b) Procedure. (1) A decision to close
a meeting or portion of a meeting will
be taken only when a majbrity of the
.entire Board votes to take such action.
A separate vote of the Board will be taken
with respect to each meeting which is
proposed to be closed in whole or in part
to the public. A single vote may be taken
with respect to a series of meetings which
are proposed to be closed in whole or in
part to the public, or with respect to any
information concerning such series of
meetings, so long as each meeting in the
series involves the same particular mat-
ters aind is scheduled to be held no more
than thirty days after the initial meet-
ing in the series. The vote of each Board
member will be recorded and no proxies
will be allowed.

(2) Any individual whose interests may
be directly affected may request that the
Corporation close any portion of a meet-
ing for any of the reasons referred to in
subparagraphs (5), (6), or (7) of
§ 311.3(b). Requests should be directed
to the Office of the Executive Secretary,
Federal Deposit Insurance Corporation,
550 17th Street, N.W., Washington, D.C.
20429. After receiving notice that an in-
dividual desires a portion of a meeting
to be closed, the Board, upon request of
any one of its members, will vote by re-
corded vote whether to close the relevant
portion of the meeting. This procedure
will apply even if the individual's request
is made subsequent to the announcement
of a decision to hold an open meeting.

(3) TheL Corporation's General Counsel
will make the public certification re-
quired by Section 367.

(4) Within one day after any vote
taken pursuant to paragraphs (b) (1) or
(2) of this section, the Corporation will

make publicly available a written copy of
the vote, reflecting the vote of each Board
member. Except to the extent that such
information is exempt from disclosure, if
a meeting or portion of a meeting Is to be
closed to the public, the Corporation will
make publicly available within one day
after the required vote a full written ex-
planation of its action. tozether with a
list of all persons expected to attend the
meeting and their affiliation.

(5) The Corporation will publicly an-
nounce the time, place, and subject mat-
ter of the meeting, with determinations
as to open and closed portions, In the
manner and within the time limits pre-
scribed in Section 311.4.

F 311.6 Expedited procedure for an.
nouncing and closing certain meet-
ings.

(a) Scope. Since a majority of Its
meetings may properly be closed pur-
suant to paragraphs (4), (8), (9) (1), or
(10) of § 311.3(b), subsection (d) (4) of
the Government in the Sunshine Act (5
U.S.C. 552b) allows the Corporation to
use expedited procedures in closing meet-
ings under these four subparagraphs.
Absent a compelling public interest to
the contrary, meetings or portions of
meetings that can be expected to be
closed using these procedures include, but
are not limited to: Administrative en-
forcement proceedings under Section 8 of
the Federal Deposit Insurance Act (12
U.S.C. 1818); appointment of the Cor-
poration as receiver, liquidator or liqui-
dating agent of a closed bank or a bank
in danger of closing; and certain liqui-
dation activities pursuant to such ap-
pointment; possible financial assistance
by the Corporation under Section 13 of
the Federal Deposit Insurance Act (12
U.S.C. 1623); changes pursuant to Sec-
tion 18(g) of the Federal Deposit In-
surance Act (12 U.S.C. 1828(g)) in the
rates of interest insured state nonmem-
ber banks may pay on deposits; certain
bank applications including applications
to establish or move branches, applica-
tions to merge, and applications for In-
surance; and investigatory activity
under Section 10(c) of the Federal De-
posit Insurance Act (12 U.S.C. 1820(c)).
In announcing and closing meetings or
portions of meetings under this section,
the following procedures will be observed.

(b) An ouncement. Except to the ex-
tent that such information is exempt
from disclosure under the provisions of
§ 311.3(b) the Corporation will make
public announcement of the time, place
and subject matter of the meeting and
of each portion thereof at the earliest
practicable time. This announcement
will be published in the FEDErnAL REGIsrEa
if publication can be effected at least one
day prior to the scheduled date of the
meeting.

(c) Procedure for closing. (1) The
Corporation's General Counsel will make
the public certification required by
§ 311.7.

(2) At the beginning of a meeting or
portion of a meeting to be closed under
this section. a recorded vote of the Board
will be taken. The Board will determine
by its vote whether to proceed with the
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closing. If a majority of the entire Board
votes to close, the meeting will be closed
to public observation. Even though a
meeting or portion thereof could prop-
erly be closed under this section. a ma-
jority of the entire Board may find that
the public interest requires an open ses-
sion and vote to opan the meeting. A
copy of the vote, reflecting the vote of
each Board member, will be made
available to the public.
§ 311.7 General Counsel Certification.

For every meeting or portion thereof
closed under § 311.5 or § 311.6, the
Corporation's General Counsel will pub-
licly certify that, in the opinion of such
General Counsel, the meeting may be
closed to the public and will state each
relevant exemptive provision. In the ab-
sence of the General Counsel, the Dep-
uty General Counsel may perform the
certification. If the General Counsel and
Deputy General Counsel are both ab-
sent, the Special Counsel to the General
Counsel or an Assistant General Counsel
may provide the required certification.
A copy of this certification, together
with a statement from the presiding
officer of the meeting setting forth the
time and place of the meeting, and the
persons present, will be retained in the
Board's permanent files.

§ 311.8 Transcript, minutes of dosed
meetings.

(a) When required. The Corporation
will maintain a complete transcript,
Identifying each speaker, to record fully
the proceedings of each meeting or por-
tion of a meeting closed to the public,
except that In the case of a meeting or
portions of a meeting closed to the pub-
lic pursuant to paragraphs (8), (9) (D. or
(10) of -311.3(b), the Corporation may,
in lieu of a transcript, maintain a set of
minutes.

(b) Content of minutes. If minutes are
maintained, they will fully and clearly
describe all matters discussed and will
provide a full and accurate summary of
any actions taken, and the reasons for
t6ing such action. Minutes will also in-
clude a description of each of the views
expressed by each person in attendance
on any Item and the record of any roll
call vote, reflecting the vote of each
member. All documents considered in
connection with any action will be iden-
tified in the minutes.

(c) Arailable material. The Corpora-
tion will maintain a complete verbatim
copy of the transcript or minutes of each
meeting or portion of a meeting closed
to the public for a period of at least two
years after the meeting, or until one
year after the conclusion of any proceed-
ing with respect to which the meeting or
portion was held, whichever occurs later.
The Corporation win make promptly
available to the public the transcript.
Identifying each speaker, or minutes of
items on the agenda or testimony of any
witness received at the closed meeting
except that in cases where the Privacy
Act of 1974 (5 U.S.C. 552a) does not
apply, the Corporation may withhold in-
formation exempt from disclosure under
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§ 311.3 (b). For the convenience of mem-
bers of the public who may be unable
to attend open meetings of the Board,
the Corporation will maintain for at
least two years a set of minues of each
meeting of the Board or portion thereof
open to public observation.

(d) Procedures for inspecting or copy-
ing available material. (1) An individual
may inspect materials made available
under this Section at the Office of the
Executive Secretary, Federal Deposit In-
surance Corporation, 550 17th Street,
N.W., Washington, D.C. 20429, during
normal business hours. If the individual
desires a copy of such material, the
Corporation will furnish copies at a cost
of 10 cents per page. Whenever the Cor-
poration determines that in the public
interest a reduction or waiver is war-
ranted, it may reduce or waive any fees
imposed under this section.

(2) An individual may also submit a
written request for transcripts or min-
utes, reasonably identifying the records
sought, to the Office of the Executive
Secretary, Federal Deposit Insurance
Corporation, 550 17th Street, N.W.,
Washington, D.C. 20429.

[FR Doc.77-7738 Filed 3-11-77;3:24 p.nm]

Title 13-Business Credit and Assistance
CHAPTER I-SMALL BUSINESS

ADMINISTRATION
PART 107-SMALL BUSINESS

INVESTMENT COMPANIES
Interpretation Concerning Licensee's As-

sumption of Temporary Control in Order
To Protect Its Investment

AGENCY: Small Business Administra-
tion.
ACTION: Interpretation of 13 CFR 107.-
901(c) concerning assumption of tem-
porary control by a Licensee in order to
protect its investment in a portfolio
Small Concern.
SUMMARY: Section 107.901 of the
SBIC Regulation prohibits a Licensee
from assuming control over a Small Con-
cern, unless reasonably necessary for the
protection of its investment, and subject
to its filing a divestiture plan. Question
has arisen as to whether this right, pur-
suant to § 107.901(c), may be exercised
where Licensee's financing is necessary
to rehabilitate a Small Concern threat-
ened with insolvency or closure, or the
Small Concern has been in existence for
less than two years (so-called "start-up
situations") or has made substantial
changes in its type of operations or prod-
ucts during the precedingtwo years, and
Licensee-supplied funds are the major
source of its capital. The Agency inter-
pretation set forth below makes it clear
that a Licensee may assume temporary
control in the foregoing situations, sub-
ject to the filing of a divestiture plan.
FOR FURTHER INFORMATION CON-
TACT:

Peter F. McNeish, Deputy Associate
Administrator for Investment, Small
Business Administration, 1441 L Street,
NW., Washington, D.C. 20416

RULES AND REGULATIONS

SUPPLEMENTARY INFORMATION:
This Notice is published in accordance
with Section 3 of the Administrative
Procedure Act (5 U.S.C. 552(a) (1), (D))
requiring Federal agencies to publish in
the FEDERAL REGISTER for the guidance of
the public " * * interpretations of gen-
eral applicability formulated and
adopted by the Agency." As an interpre-
tation of general applicability, it is ex-
empted by 5 U.S.C. 553(b), (A) and 5
U.S.C. 553(d) (2) from the public par-
ticipation-comment procedure and the
30-day postponed effective date require-
ments of 5 U.S.C. 553 (c) and (d), respec-
tively.

INTERPRETATION

Temporary Control of Small Business
Concern (Interpreting § 107.901(c)).
Section 107.901(c) authorizes a Licensee
to acquire temporary control of a small
concern only where reasonably neces-
sary for the protection of its investment.
This authorization was originally incor-
porated into the SBIC regulation on Oc-
tober 16, 1964 (29 FR 14221, October 16,
1964). It listed general illustrative sit-
uations where temporary control was
permitted; namely, where (1) the financ-
ing is necessary to rehabilitate a small
concern threatened with failure; (2) a
small concern has been in existence for
less than 2 years or has made substan-
tial changes in its type of operations or
products during the preceding two years,
and Licensee-supplied funds constitute
the major source of its capital; or (3)
assumption of control is otherwise rea-
sonably necessary for the protection of
Licensee's investment. This § 107.502(d)
was carried over into Revision 3 (29 FR
16946, Thursday, December 10, 1964),
and into Revision 4 (33 FR 326, at 332-
333 Tuesday, January 9, 1968), and Re-
vision 5 (38 FR 30836 Wednesday, No-
vember 7, 1973) as § 107.901(c), but with
the -illustrative subparagraphs deleted.
The deletion was made to shorten the
regulation since the situations described
were necessarily included in and repre-
sented circumstances warranting tem-
porary control to protect Licensee's in-
vestment. No substantive change was
intended by deletion of the illustrative
subparagraphs. Accordingly, §107.901(c)
assures to each Licensee, the right of rea-
sonable protection of its investment, by
assumption of temporarj control, where
financing is necessary to rehabilitate a
small concern threatened with insolvency
or closure,; or the small concern has been
in existence for less than two years (so-
called "start-up situations") or has made
substantial changes in its type of opera-
tions or products during the preceding
two years, and 'Licensee-supplied funds
constitute the major source of its capital;
or temporary control is otherwise reason-
ably necessary under the circumstances
to protect its investment.
(Catalog of Federal Domestic Assistance Pro-
gram No. 59.011, Small Business Investment
Companies)

Dated: March 9, 1977.

ROGER H. JONES,
Acting Administrator.

[XST Doc.77-7666 Filed 3-15--77;8:45 am)

Title 14-Aeronautics and Space
CHAPTER Il-CIVIL AERONAUTICS

BOARD
SUBCHAPTER U-PROCEDURAL REGULATIONS

I eg. PR-164, Amdt, 321

PART 302-RULES OF PRACTICE IN
ECONOMIC PROCEDURES

Amendment of Rule 39, Objections to
Public Disclosure of Information

Adopted by the Civil Aeronautics
Board at Its office In Washington, D.C.,
March 11, 1977.
AGENCY: Civil Aeronautics Board.

ACTION: Final Rule.
SUMMARY: On March 12, 1977, tho
Government in the Sunshine Act (Pub.
L. 94-409) amends the third exemption
of the Freedom of Information Act
(FOIA) (5 U.S.C. 552(b)(3)), which
deals with material exempted by statute,
Section 1104 of the Federal Aviation Act
(49 U.S.C. 1504) will no longer be a
statute within the new third exemption.
Board orders issued under section 1104
will not prevent disclosure of nforma-
tion in response to an FOIA request un-
less the material sought to be protected
falls within one or more of the other
FOIA exemptions. This final rule amendg
the Board's rules of practice (Rule 39,
14 CFR 302.39) to instruct Persons re-
questing the Board to withhold material
from public disclosure to specifically dis-
cuss the FOIA and refer to Its .exemp-
tions. In this way, the Board will be able
to base its section 1104 orders on the
other FOIA exemptions.
EFFECTIVE DATE: March 11, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Jerome Nelson or Carol Light: (202)
673-5233.

SUPPLEMENTARY INFORMATION:
This amendment relates to the rules

of Board practice and procedure and In-
forms the public of the effect on Board
practice and procedure of a change In
statutory law. We therefore find that
notice and nublic comment are unneces-
sary and the rule may become effective
on less than thirty days' notice.

Accordingly, 14 CFR Part 302 Is
amended as follows:

By revising § 302.39(d) (2) to read as
follows:
§ 302.39 Objections to public diclosuro

of information.
* * .* * *

(d) * *
(2) The motion shall Include; (i) a

description of the Information sought
to be withheld, sufficient for Identifica-
tion of the same; (it) a statement ex-
plaining how and why the information
falls within the exemptions from the
Freedom of Information Act (5 U.S.C.
552(b)(l)-(9); and (iI1) and a state-
ment explaining how and why public
disclosure of the information would ad-
versely affect the Interests of the ob-
jecting person(s) and is not required in
the interests of the public.

* * * * *
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(Sec; 204(a), Federal Aviation Act of 1958.
as amended, 72 Stat. 743, (49 U.S.C. 1324);
sec. 5. Government in the Sunshine Act,
Pub. L. 98-409, 90 Stat. 127)

By the Civil Aeronautics Board.

P am is T. HAYLOR,
Secretary.

[FRDoc.77-7770 Fied 3-15-T';8:45 amI

[Reg. PR-163, Enactment of Part 3lOb,

Docket 303381

PART 310b-PUBUC ACCESS TO BOARD
MEETINGS

Implementation of Sunshine Act

Effective: March 11, 1977.
Adopted: March 11, 1977.

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C.,
March 11, 1977.
AGENCY: Civil Aeronautics Board.

ACTON: Final rule.
SUMMARY: This final rule implements
the open meeting provisions of the Gov-
ernment in the Sunshine Act (Pub. L.
94-409) at the Civil Aeronautics Board.
The Sunshine Act takes effect March 12,
1977 and requires that the Civil Aero-'
nautics Board and other agencies subject
to it promulgate regulations dealing
with, among other things, announcing
meetingg, the circumstances and require-
ments for meetings closed to public ob-
servation, and the making of transcripts
or detailed minutes of closed meetings.
EFFECTIVE DATE: March 11, 1977.
FOR -FURTHER INFORMATION CON-
TACT:

Jerome Nelson or Carol Light, (202)
-673-5233.

SUPPLEMENTARY INFORMATION:
On January 14, 1977 the Civil Aeronau-
tics Board issued for public comment its
proposed rules implementing the open
meeting provisions of Government in the
Sunshine Act, Part 310b of the Board's
Procedural Regulations (14 CYR Part
310b) ' Comments were received from the
Administrative Conference of the United
States, the National Air Carrier Associa-
tion (NACA), and Representative Rich-
ardson Preyer.

As a result of the comments and fur-
ther Board consideration, we have de-
termined to adopt the rule substantially
as proposed but with some modifications.
The provisions of the-final rule are dis-
cussed below.

I. GENERAL ISSUES REGARDING OPEN
MTEETTNGS.

Section 310b.3 of the proposed rules
stated that:

It is the policy of the Board that Its meet-
ings are open to public observation unless
the Board determines that:/(1) A matter to
be discussed at a meeting Is likely to fall
-within one or more of the ten exemptions set

'42 F-R. 2995.
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out at § 310b.5: and (2) that there are cuii-
clent reasons to cloze tho dlzumulon of the
matter.

In its comment, NACA urged that all
Board discussions of "objectives to be
sought, strategy to be employed, pro-
posals to be made, and policies to be fol-
lowed in international air transporta-
tion negotiations" be closed to public ob-
servation. In support of this request, it
states that these discussions would fall
under Exemptions 4 and 9(B) (trade se-
crets and frustration of agency action)
and should not be subject to the same ad
hoc approach the Board would apply to
other categories.

We do not accept NACA's suggestion
for a predetermined policy automatical-
ly closing all such meetings. It Is true
that many Board discusslons of Inter-
national air transportation negotiations
would probably fall under Exemptions
4 and 9(B) and that,,there would be suf-
ficient reason to close many such meet-
ings. Yet we cannot find in the abstract
that all such discussions must be closed.
The Sunshine Act requires, without ex-
ception, a vote of the Members on each
item to be closed. This contemplates in-
dividualized consideration of Items. In
our view, meetings on international ne-
gotiations, like other meetings, will be
approached on a case-by-case basis.

In addition to comment on the pro-
visions and procedures of the proposed
rule, the Board also invited comment on
three general issues.

The first of these involved the rela-
tionship between a policy of open meet-
ings, the command of section 801 of the
Federal AvatIpn Act (49 U.S.C. 1461).
and Executive Order 11920. Section 801
requires that certain Board decisions re-
garding overseas and foreign air trans-
portation be submitted to the President
for approval and prohibits the publica-
tion of the decision prior to its submis-
sion to the President. Under the Execu-
tive Order, the President has a brief pe-
riod of time within which to classify all
or part of these Board decisions In the In-
terests of national security or foreign
policy under the standards of Executive
Order 11652. Arguably open meetings
might hold the potential for breach of
confidentiality as envisioned by Section
801 and the Executive Order. No one
commented on this issue. Unless the Ex-
ecutive Branch submits views to the con-
trary, the Board has decided to treat 801
matters as proposed in the NPRM: there
is a presumption of openness; decisions
to close will be made on an ad hoc basis,
and the Board will not close an 801 mat-
ter simply because It is an 801 matter.

The Board also requested comment on
any perceived advantages and disadvan-
tages in open discussions of enforcement
matters. None were received. The Board
will treat enforcement cases as it will
other cases: there is a general presump-
tion of openness but each discussion will
be judged on an individual basis.

Finally, the Board requested comment
on the potential effects of open meetings
upon person's investment decisions.
Representative Preyer stated his ap-
proval of the Board's statement that
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1... persons who choose to act on the
basis of the content of discussion at open
Board meetings do so entirely at their
own risk!' and added that In his view no
further protection of individuals was
necessary or appropriate. No one else
commented. We agree that no addition
to the proposed rule in this respect is
necessary.
IL Exramo::s Frou THE OPEN M G

RrQumn=r.-s n; TuE BOAR's RuLES

In its proposed rules, the Board set
forth as its § 310b.5 the language of the
statute concerning exemptions from the
open meeting requirements (5. US.C.
552b(c)).

Representative Preyer states that Ex-
emption 9(A) , is not available to the
Board. He argues that it should be
deleted from the regulations because the
Board is not an agency which regulates
currencies, securities, commodities, or fi-
nancial institutions. We agree that the
Board is not such an agency but cannot
rule out the possibility that the Board
might at some future time wish to dis-
cuss reports or information from such
an agency at a meeting. It seems logical
that the exemption relates to the
source and type of information, not the
location of the meeting. For example.
discussions of Comptroller of the Cur-
rency reports concerning financial in-
stitutions seem to us to be within the
exemption whether the discussion takes
place at the Federal Reserve Board or
the Civil Aeronautics Board.
IM METN GS AM PROCEmURES UNDER

TH BOARD'S RULES

In Its proposed rules, the Board indi-
cated that Meeting Announcements
would be posted on the Board's Public
Notice Board, Room 714, 1825 Connecti-
cut Avenue, NW.. would be available in
the Board's Office of Public Affairs and
transmitted to the FEDEPAL REcisTER for
publication (Q 310b.4).

The final rules adopted below have
two changes from the proposed rules.
The first is that in addition to posting
on the Public Notice Board and avail-
ability in the Office of Public Affairs, the
announcements will be placed in the
Docket file, If any, and mailed to those
on the service list in the Docket-. The
service list is made up of all those for-
mally participating in the proceeding
who have indicated their willingness to
serve copies of their submissions upon
others on the list and who will be served
by the other parties. Representative
Preyer, in his comments, suggested
other forms of publicity such as submis-
sion to public'ations whose readers may
have an interest in the Civil Aeronautics
Board, and the creation of special
Meeting Announcement mailing lists.
The availability of the Announcements
in the Office of Public Affairs is intended
to make It convenient for any media
person interested in the Board to be in-
formed of Meeting Announcements.
Given the expense of mailing every
Announcement to every person on the

2U.S.C. 552b(c) (9) (A). § 310b.5(i) (1).
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Board's several mailing lists and what
may be the limited, utility of Announce-
ment mailing lists, the Board will for the
present rely on the forms of notice al-
ready described.

The proposed rules stated that the en-
tire Meeting Announcement would be
transmitted to the FEDERAL REGISTER for
publication. The Sunshine Act, however,
requires only that notice be seht to the
FEDERAL REGISTER of the time, place, sub-
ject'matter, whether the meeting is open
or closed, changes in these items, and
the name and phone number of the
agency contact person (5 U.S.C. 552b
(e) (3)). As stated in the rules, some of
the Board's Announcements may also
contain votes of Members, explanations
of closings, lists of persons attending

, closed meetings and the Certifications
of the General Counsel. In order to ac-
commodate any FEDERAL REGISTER effort
to standardize publication formats,
the Board's rules state that Meeting
Announcements and Announcement
Amendments will be transmitted for
publication of at least the time, place,
subject matter, whether the meeting is
open or- closed, changes in these items,
and the name and phone number of the
Board's contact person. This will permit
the Board's Announcements to be pub-
lished in a standard FEDERAL REGISTER
format should one be available. The An-
nouncements posted at the Board, avail-
able in the Office of Public Affairs, in
Dockets, and served on the parties will,
of course, contain all the information
required by the Board's rules.

The Board received two comments re-
garding § 310b.7, the certification by the
General Counsel that a meeting may be
closed. Representative Preyer suggests
that the regulations make it clear that a
certification should occur before the
meeting is closed. We agree and have
modified our rule to make it clear that
the General Counsel shall have an oppor-
tunity to certify before the meeting is ac-
tually closed. The Administrative Con-
ference suggested that the designation
in § 310b.7(c) of an Acting General
Counsel should not be limited to Sun-
shine Act purposes since the intent of the
Act was to have the senior legal officer
responsible for the certification. We
agree and the language of the regulation
has been modified to make this explicit.
We have also altered the rule to provide
that the Secretary maintain the record
copy of the certification rather than
making it a part of the official Minutes,
which are exclusively the record of
Board action.

The section on requests to open or close
announced Board meetings (§ 310b.8)
has been extensively rewritten in the in-
terests of clarity. The Administrative
Conference did comment that the re-
quired number of copies (nine) seemed
excessive, even though their distribution
was spelled out in the rule. For the statu-
torily mandated requests to close meet-
ings, the final rules request multiple cop-
ies but state that a single copy will be ac-
cepted. Requests to open meetings are
not required by the statute. We believe
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that it is reasonable to ask persons tak-
ing advantage of this procedure to pro-
vide sufficient copies of their requests so
as to minimize staff disruptions and bur-
dens. Additionally, we have determined
that ten copies, not nine are needed to
provide each relevant Board component
with a copy and have modified the rule
to so state.

Although the issue was not raised by
those commenting on the proposed rule,
the Board's staff has received some in-
quiries on the question of-tape recording
and photography at open Board meet-
ings. The final rules are an appropriate
forum to address and resolve what might
be a common question.

The Board's primary concern in this
area as stated at § 310b.9(a) is the un-
impeded exercise of the public's right to
observe and the Board's right to conduct
its business in an orderly manner during
open meetings. In the Board's view, the
necessary activity involved in the use of
cameras (still, motion picture, videotape,
television, etc.) would be, by its nature,
disruptive to those observing the Board
meeting and distracting to the Members
and staff discussing Board business. We
have therefore determined to bar all use
of any cameras during open Board meet-
ings. Tape recording, on the other hand,
requires a lesser degree of operator activ-
ity. For example, if done unobtrusively
by members of the public seated In the
-public seating section, tape recording
would probably not be disruptive or dis-
tracting to the Board or its staff. Hand-
held "pocket" recorders could conceiv-
ably be operated without undue inter-
ference to other persons seated in the
area. As ageneral guideline, we believe
it to be in the public interest to permit
the operation of tape recorders only in
the public seating-area so long as the ac-
tivity is not disruptive to the Board or to
other persons seated in that area and our
final rules so state. In the last analysis, of
course, particular situations may be ex-
amined by the Chairman or presiding
Member in the factual context of a par-
ticular meeting.

The Board has also decided on several
changes in its rules regarding transcripts
of discussions at closed Board meetings,
§ 310b.10. The first is to provide that the
Board, at its discretion, may use detailed
minutes for discussions closed pursuant
to Exemptions 8, 9A, and 10 (5 U.S.C.
552b(c) (8), (9A), and (10), § 310b.5(h),
(i) (1), and (j)). The Sunshine Act pro-7
vides this option (5 U.S.C. 552b(f) (1))
and, although we anticipate the use of
complete transcripts for most meetings,
it is possible that, in some circumstances,
we will elect to use detailed minutes
rather than complete transcripts for
meetings closed pursuant to Exemptions
8, 9A, and 10.

The second is an editorial amendment
to reflect the delegation of authority
made to the General Counsel in OR-111,
issued contemporaneously herewith.
That delegation authorizes the General
Counsel to review the transcripts and
minutes of closed Board sessions so that
p6rtions of these documents which do
not ocntain information exempt from

disclosure pursuant to 5 U.S.C. 552b(c)
and § 310b.5 can be made available to the
public.

The third change in our final rules Is
the deletion of the mechanism for re-
quests for additional portions of closed
meeting transcripts. The proposed and
final rules provide that nonexempt por-
tions of transcripts will ordinarily be
available within twenty workdng days of
the meeting. The proposed rules provided
that requests for additional portions
could be sent to the Secretary within
seven working days of the transcripts
availability and a reply would be made by
the Secretary within an additional seven
working days. As desirable as such a pro-
cedure appears to the Board, further
analysis shows that It presents serious
-practical problems because the proposed
procedure would consume almost the en-
tire sixty day time period for seeking ju-
dicial review.

The final rule provides that persons
requesting portions of closed meeting
transcripts or detailed minutes In addi-
tion to those 41ready available In the
Public Reference Room and other Board
documents may do so using the pre-
existing procedures of the Freedom of
Information Act (FOIA) as set Out In
Part 310 of our regulations. In this con-
nection, it should be noted that FOIA re-
quests for transcripts are decided on the
basis of the Sunshine exemptions rather
than the FOIA exemptions. (5 U.S.C.
552b(k).)

As the Board gains experience under
the Sunshine Act and as the courts pro-
vide interpretations and guidelines, the
Board might reexamine this area and
propose other mechanisms for making
nonexempt portions of transcripts and
minutes available to the public.

Finally, we have added a statement In
the final rule that the transcripts and
detailed minutes do not constitute the
official record of Board action. The
transcripts and detailed minutes will be
kept for Sunshine Act purposes. The of-
ficial record of the Board continues to be
the Minutes of the Civil Aeronautlcs
Board maintained byr the Office of the
Secretary.

Since the Government In the Sunshine
Act, which requires these regulations, be-
comes effective on March 12, 1977, and
there has been a full opportunity for
public comment on the proposed regula-
tions, the Board finds that this Part may
become effective on less than thirty days'
notice.

Accordingly, the Board hereby adopts
a new Part 310b of Its Procedural Reg-
ulations (14 CFR Part 310b), to read as
follows: ,
See.
310b.1
310b2
310b,3
310b.4
310b.5

310b.6

310b.7

310b.8

Purpose and scope.
Definitions.
Open meetings policy,
Meeting announcements,
Matters which may be closed to the

public.
Procedures for cloIng discussion or

withholding information,
Certification by the General Coun-

sel.
Requests to open or close Board

meetings.
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See.
310b.9 Conduct of open Board meeting&
31Ob.1O- Transcripts of discussions at closed

Board meetings.
310b.11 Requests for material other than

publicly available portions of
transcripts or detailed minutes.

Au-nosR: Sec. 204(a), Federal Aviation
Act of 1958, as amended, Stat. 743, 49 U.S.C.
1324; 5 U.S.-C. 552(g), 90 Stat. 1244.

§ 310b.1 Purpose and scope.
(a)The purpose of this regulation is

to implement the open meeting provi-
sions of the Government In the Sunshine
Act, Pub. L. 94-409, 90 Stat. 1241 et seq.,
codified at 5 U.S.C. 552b. 5 U.S.C. 552b(g)
requires the publication of these regula-
tions implementing the requirements of
5 US.C. 552b(b) through M).

(b) This regulation covers all meet-
ings, as defined in § 310b.2, of a majority
of the membership of the Board. The
Civil Aeronautics Board has no subdivi-
sions authorized to act on behalf of the
agency within the meaning of 5 U.S.C.
552b(a) (I).

§ 310b.2 Definitions.
"Board" means the Civil Aeronautics

Board.
"Meeting" means the deliberations of

at least the majority of the membership
where such deliberations determine or
result in the joint conduct or disposition
of official agency business,but does not
include deliberations regarding a deci-
sion to open or close a meeting, to with-
hold information about a meeting, or
regarding meeting agendas (e.g. time,
place, subject).

"Member" means a Member of the Civil
Aeronautics Board appointed by the
President with the advice and consent of
the Senate.
§ 310b.3 Open meetings policy.

It is the policy of the Board that its
meetings are open to public observation
unless the Board determines that: (1) A
matter to be discussed at a meeting is
likely to fall within one or more of the
ten exemptions set out at § 310b.5; and
(2) that there are sufficient reasons to
close the discussion of the matter.

§ 310b.4 Meeting announcements.

(a) For all Board meetings, a meeting
announcement shall be issued setting
forth: (1) The time, place, matters to be
discussed; (2) whether the discussion of
each matter is. to be open or closed to
public observation; and (3) the name
and phone number of the Board official
who will respond to requests for informa-
tion about the meeting.

(b) If the meeting is closed to public
observation in whole or In part, the meet-
ing announcement shall also include a
copy of the Certification of the General
Counsel, as set forth in § 310b.7. In addi-
tion, it shall include the recorded votes
of the Members on the question of clos-
ing the meeting, and the explanation of
the closing along with a list of persons
expected to attend unless such informa-
tion has already been made public pur-
suant to § 310b.6.

(c) If information about a lozed
meeting is itself within one or more of
the exemptions set out at § 310b.5 and the
Board determines to withhold -uch in-
formation from a meeting announce-
ment, such announcement shall contain
the recorded votes of the Members on
the question of withholding Information
unless such vote has already been made
public pursuant to § 310b.6.

(d) Each meeting announcement shall
be issued at least seven calendar days
before the meeting unless a majority of
the members determines by recorded
vote that agency business requires a
meeting on less than seven days notice.
If they have so voted, the meeting an-
nouncement shall issue at the earliest
practicable time and shall include In ad-
dition to apy information required by
paragraphs (a), (b), and (c) of this sec-
tion the recorded vote of the Members
that agency business has required the
shorter notice period.

(e) Each Meeting Announcement shall
be: (1) Posted on the Board's Public
Notice Board in Room 714, 1825 Connect-
lcut Avenue, N.W., Washington, D.C.
20428; (2) available in the Board's O14ce
of Public Affairs; (3) placed in the
Docket file, if any, and mailed to all per-
sons on the service list of any I)ccket to
be discussed at the meeting; and (4)
transmitted to the FEDErAL REGISTER for
publication of at least the time, place,
subject matter, whether the meeting is
open or closed, changes in these items,
and the name and phone number of the
person to contact for further informa-
tion.() (1) An amended Meeting An-

nouncement shall be issued for any
change in a meeting announcement.

(2) Changes in the time or place of a
meeting do not require a recorded vote
of the Members and may be made by
issuing an amended Meeting Announce-
ment.

(3) Changes in a prior meeting an-
nouncement regarding the subject mat-
ter, whether the meeting is open or
closed In whole or in part to public ob-
servation, and decisions to withhold In-
formation about the meeting require the
recorded vote of the majority of the
membership as set forth in § 310b.6.
Amended meeting announcements re-
garding these changes shall contain a
copy of the recorded vote of the Members
on the change unless such vote has al-
ready been made public pursuant to
§ 310b.6. If there has been a change from
a decision to open the meeting to public
observation, the explanation required by
§ 310b.6(e) shall also be included in the
amended Meeting Announcement unless
it has already been made public pursu-
ant to § 310b.6.

(4) Amended meeting announcements
shall be issued at the earliest practicable
time and shall be made public In the
same manner as the original meeting
announcement as set forth in paragraph
(e) of this section.

§ 310b.5 Matters udlic may be closed
to the public.

Pursuant to the procedures set forth
In § 310b.6, the Board may determine

that discuzzion of a matter may be closed
to public observation or that information
about a matter to be discussed at a
meeting may be withheld from public
dLsclosure if such observation or disclo-
sure is likely to:

(a) Disclose matters that are (1) spe-
cifically authorized under criteria estab-
lished by an Executive order to be kept
secret in the interests of national defense
or forelZn policy and (2) in fact prop-
erly classified pursuant to such Execu-
tive order;

(b) Relate solely to the internal per-
connel rules and practices of an agency;

c) Disclose matters specifically ex-
empted from disclosure by statute (other
than 5 U.S.C. 552), provided that such
statute (1) requires that the matters be
withheld from the public in such a man-
ner as to leave no discretion on the
Issue, or (2) establishes particular cri-
teria for withholding or refers to partic-
ular types of matters to be withheld;

d) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or
confidential;
(e) Involve accusing any person of a

crime, or formally censuring any person;
I) Disclose information of a personal

nature where disclosure would constitute
a clearly unwarranted invasion of per-
sonal privacy;

(g) Disclose investigatory records com-
piled for law enforcement purposes, or
Information which if written would be
contained in such records, but only to the
extent that the production of such rec-
ords or information would (1) interfere
with enforcement proceedings, (2) de-
prive a person of a right to a fair trial
or an impartial adjudication. (3) con-
stitute an unwarranted invasion of per-
sonal privacy, (4) disclose the identity
of a confidential source and, in the case
of a record compiled by a criminal law
enforcement authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security in-
telligence investigation, confidential in-
formation furnished only by the confi-
dential source, (5) disclose Investigative
techniques and procedures, or (6) en-
danger the life or physical safety of law
enforcement personnel;

(h) Disclose information contained in
or related to examination, operating, or
condition reports prepared by, on behalf
of, or for the use of an agency responsi-
ble for the regulation or supervision of
financial Institutions;
(1) Disclose information the premature

disclosure of which would-
(l) In the case of an agency which

regulates currencies, tecurities, commod-
ities, or financial institutions, be likely
to () lead to slgnificant financial specu-
lation in currencies, securities, or com-
modities, or (ii) significantly endanger
the stability of any financial institution;
or

(2) In the case of any agency, be likely
to significantly frustrate Implementation
of a proposed agency action,

except that subparagraph (2) shall not
apply in any instance where the agency
has already disclosed to the public the
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content or nature of its proposed action,
or where the agency is required by law to
make such disclosure on its own initiative
prior to taking final agency action on
such proposal; or

(J) Specifically concern the agency's
issuance of a subpena, or the agency's
participation in a civil action or proceed-
ing, an action in a foreign court or inter-
national tribunal, or an arbitration, or
the initiation, conduct or disposition by
the agency of a particular case of formal
agency adjudication pursuant to the pro-
cedures in 5 U.S.C. 554 or otherwise in-
volving a determination on the record
after opportunity for a hearing.

§ 310b.6 Procedures for closing discus-
sion or withholding information.

(a) Discussions of a matter shall not
be closed to the public and Information
about a meeting shall not be.withheld
from the public meeting announcement
except by a recorded vote of a majority
of the membership with respect to each
such matter or item of information. For
this purpose, such votes shall be by the
Members themselves without -use of
proxies.

(b) Each matter the discussion of
which is to be closed to public observa-
tion and each piece of information that
is to be withheld from the public meet-
ing announcement shall be the subject
of a separate vote unless the matter or
information is expected to involve a se-
ries of meetings. In such case, the Board
may vote to close the discussion or with-
hold the information about the same par-
ticular matter for a period of thirty days
from the date of the initial discussion in
the series.

(c) By the close of business on the
working day following a vote to close or
withhold, the Secretary of the Board
shall have posted on the Board's Public
Notice Board ir Room 714, 1825 Connect-
icut Avenue, N.W., Washington, D.C.
20428 a copy of sucli'vote, showing. the
vote of each Member on the question; a
full written explanation of any closing as
set forth in paragraph (d) of this sec-
tion; and a list of all persons and their
affiliation expected to attend the meet-
ing.

(d) For each matter the discussion of
which is to be closed to public observa-
tion, a full written explanation shall be
issued. Such explanation shall contain
refernce to the specific exemptions listed
in § 310b.5 which the Board in invoking
and shall set forth why the discussion is
to be closed.

§ 310b.7 Certification by the General
Counsel.

(a) For each matter the discussion of
which the Board decides to close to the
public, the General Counsel shall have
the opportunity before the discussion to
certify that, in his or her opinion, the
meeting may be closed to the public and
shall state each relevant exemptive pro-
vision.

(b) A copy of any such certification
shall be included In the Meeting An-
nouncement for the meeting in question
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and it shall be part of the Board's rec-
ords for that proceeding.

(c) In the event the General Counsel
position is vacant or the Incumbent Is
unavailable or disqualified, the power to
make such certification shall be exercis-
able by the Deputy General Counsel or
the next-ranking attorney in the Office
of Gneral Counsel who is available and
is not. disqualified. Such person shall be

,deemed by the Board, to be the Acting
General Counsel.

(d) A copy of such certification shall
be maintained in the Office of the Sec-
retary.

§310b.8 Requests to open or close
Board meetings.

(a) (1) Any person may request in
writing that the Board open to public
observation discussion of a matter which
it has earlier decided to close.

(2) Such requests shall be captioned
"Request to Open ---------------
(date) Board meeting on item.......
,(number or description)." The request
shall state the reason(s) therefor, the
name and address of the person mak-
ing the request and, if desired, a tele-
phone number.

(3) -Ten copies of such requests must
be received by the Office of the Secretary
no later than three working days after
the issuance of the Meeting Announce-
ment to which the request pertains. Re-
quests received after that time will be
returned to the requester with a state-
ment that the request was untimely re-
ceived and that copies of any nonexempt
portions of the transcript or minutes
for the meeting in question will ordi-
narily be available in the Public Refer-
ence Room twenty working days after
the meeting.

(b) (1) Any person whose interests
may be directly affected may request in
writing that the Board close to public
observation discussion of a matter which
it has earlier decided to open for any
of the reasons referred to in § 310.5 (e),
(f), or (g).

(2) Such requests shall be captioned
"Request to Close: ------------ (date)
Board meeting on item ---------------
(number or description) ", shall state the
reason(s) therefor, the name and ad-
dress of the person making the request
and, if desired, a telephone number.

(3) It is requested that ten copies of
such requests be filed with the Office of
the Secretary as soon as possible after
the issuance of the Meeting Announce-
ment to which the request pertains. A
single copy of the request will be ac-
cepted. Requests to close meetings must
be received by the Office of the Secretary
no later than the time scheduled for the
meeting to which such request pertains.

(c) The Secretary shall retain one
copy of timely requests and forward one
copy to each Member, one copy to the
General Counsel, one copy to the inter-
ested Bureau or Office, and two copies to
the Docket Section, one for entry In the
appropriate docket file, if any, and one
to be posted on the Public Notice Board
located in that section as an attachment

to the Meeting Announcement to which
it pertains.

(d) Responsive pleadings to requests
to open or close shall not be accepted.

(e) Any Member may require that the
Board vote upon the.request to open or
close. If the request Is supported by the
votes of a majority of the agency meni-
bership, an amended meeting announce-
ment shall be issued and the Secretary
shall immediately notify the requester
and, before the close of business the next
,working day, have posted such vote and
any other material required by § § 310b.4,
310b.6, or 310b.7 on the Board's Public
Notice Board.

(f) If no Board Member requests that
a vote be taken on a request to open or
close a Board meeting, the Secretary
shall by the close of the next working
day after the meeting to which such
request pertains certify that no vote was
taken. The Secretary shall forward one
copy of that certification to the re-
quester and two copies of that certifica-
tion to the Docket Section, one to be
placed in the appropriate Docket file, if
any, and one to be posted on the Public
Notice Board, where it will be displayed
for one week.

§ 310b.9 Conduct of open Board iiieet.
ingg.

(a) The Chairman or presiding Mem-
ber at each Board meeting has the au-
thority and the responsibility to insure
that the meetings are conducted In an
orderly fashion so as to preserve the
public's right to observe and the Board's
right to conduct Its business.

(b) Cameras shall not be used during
open Board meetings. Tape recorders
may be used by any member of the pub-
lic only in the areas set aside for public
seating if such use is not disruptive to
the public's right to observe or the
Board's right to meet.

(c) The right of the public to observe
open discussions at Board meetings shall
not Include a right to participate at the
meeting, or the right to file motions,
pleadings, or other documents based on
the comments of Board Members or staff
at open discussions. The open meeting
procedure is not an appropriate vehiele
for persons to supplement records In mat-
ters before the Board. Such motions,
pleadings or documents shall not be
accepted by the Board,

(d) Deliberations, discussions, con-
ments, or observations made during the
course of open discussions at Board
meetings do not themselves constitute
action of the Board. In addition, com-
ments made by a Member may be ad-
vanced for purposes of discussion and
arguments and may not reflect the ulti-
mate position of that Member. For this
reason, persons who choose to act on the
basis of the content of discussions at
open Board meetings do so entirely at
their own risk.

§ 310b.1O Transcripts of discussions at
closed Board meetings.

(a) All Board meetings closed to pub-
lic observation In whole or In part shall,
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be the subject of either a complete tran-
script indicating the identity of each
speaker or, at the Board's discretion in
the case of discussions closed to public
observation pursuant to § 310b.5(b),
() (1), or (j), detailed minutes. Such de-
tailed minutes shall fully and clearly de-
scribe all matters discussed, identify
documents considered in connection with
any agency action, and shall provide a
full and accurate summary of any ac-
tions taken, and the reasons therefor, In-
cluding a description of each of the
views expressed on any items and the
record of any roll call vote (reflecting
-the vote of each Member on the
question).

(b) Transcripts and detailed minutes
shall be" retained in the custody of the
Board's Secretary for two years after the
meeting or one year after conclusion of
the Board proceeding with respect to
which the discussion was held, which-
ever occurs later. Along with the tran-
script or detailed minutes, the Secretary
shall also maintain a copy of the General
Counsel certification (as set forth in
§ 310b.7) and a statement of the Chair-
man or presiding Member setting forth
the -time and Place of the meeting at
which the discussion occurred and a list
of persons present.

(c) Portions of each transcript or de-
tailed minutes determined by the Gen-
eral Counsel to contain material not ex-
empt from disclosure pursuant to
§ 310b.5 shall be made available to the
public in the Public Reference Room,
Room 710, 1825 Connecticut Avenue,
N.W., Washington, D.C, 20428. Such non-
exempt portions of transcripts or detailed
minutes will ordinarily be available with-
in 20 working days of the meeting.

(d) Copies of the publicly available
nonexempt portions of transcripts, for 15
cents per page, can be made at the Pub-
lic Reference Room or ordered from the
Public Reference Room.

(e) The transcripts and detailed
minutes prescribed by this section do not
constitute the official record of Board ac-
tion. The official record of the Board con-
tinues to be the Minutes of the Civil
Aeronautics Board maintained by the
Office of the7 Secretary.
§ 310b.11 Requests for material other

than publicly available portions of
transcripts or detailed minutes.

Requests for portions of transcripts or
detailed minutes not publicly available In
the Public Reference Room and for all
other Board documents are governed by
Part 310 of this title.

By the Civil Aeronautics Board.
PRYLLIS T. KAyLOR,

Secretary.
IFR Doc.77-7781 Filed 2-15-77;8:45 am]

SUBCHAPTER E-ORGANIZATION REGULATIONS
[Regulatlon O--111, Amendment Nro. V7]

PART 385-DELEGATIONS AND REVIEW
OF ACTION UNDER DELEGATION; NON-
HEARING MATTERS

Delegation of Authority to the General
Counsel to Review and Release Non-
exempt Portions of Transcript and De-
tailed Minutes Made of Board Meetings
Closed to Public Observation

Effective: March 11, 1977.
Adopted: March 11, 1977.

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
March 11, 1977.
AGENCY: Civil Aeronautics Board.
ACTION: Final Rule.
SUMMARY: On March 12, 1977 the
Government In the Sunshine Act (Pub.
I. 94-409) takes effect. By PR-163 is-
sued contemporaneously herewith, the
Board has adopted regulations imple-
menting the open meetings provisions of
that Act. (14 CFR Part 310b) section
310b.10 of the regulations provides that
nonexempt portions of coed meeting
transcripts and detailed minute will be
made available to the public. This rule
delegates to the General Councel of the
Civil Aeronautics Board the authority of
the agency to make the review of the-
transcripts and minutes and to release
those portions which are not exempt un-
der the standards of the Government in
the Sunshine Act exemptions at 5 U.S.C.
552b(c) and the Board's identical stand-
ards at 14 CPR 310b.5.
EFFECTIVE DATE: March 11, 1977
FOR FURTHER INFORMATION CON-
TACT:

Jerome Nelson or Carol LUght: (202)
673-5233.
SUPPLEMENTARY INFORLIATION:
This amendment is a rule of agency or-
ganization and procedure and is neces-
sary to implement a statute and regula-
tion which take effect by lrarch 12, 1977.
We therefore find that notice and public
comment are unnecessary and the rule
may become effective on less than thirty
days' notice.

Accordingly, 14 CFR Part 385 Is
amended as follows:

By adding a new paragraph (g) to
§ 385.19 to read as follows:
§385.19 Delegation to the General

Counsel.
* * S S S

(g) Review transcripts and detailed
minutes of closed meetings taken pursu-
ant to 14 CFR § 310b.10 and to -release
to the public such portions of these
transcripts and detailed minutes not

found by him to be exempt from release
pursuant to the standards set out at 5
U.S.C. 552b(c) and 14 CPR § 310b.5.
(Sec. 204(a) of the Federal Aviation Act of
1958, as amended, 72 Stat. 743, 49 U.S.C.
132L.)

By the Civil Aeronautics Board.
PHY~ws T. KAYLoR,

Secretary.
IFRDzc.77-7774 Filed 3-15--75;3:45 am]

Ttle 16-Commercial Practices
CHAPTER l--CONSUMER PRODUCT

SAFETY COMMISSION
PART 1012-MEETINGS: ADVANCE PUB-

LIC NOTICE, PUBLIC ATTENDANCE,
AND RECORDKEEPING

Amendment of Regulation To Implement
the Government in the Sunshine Act

AGENCY: Consumer Product Safety
Commission.
ACTION: Final regulation.
SUMMARY: This regulation amends the
Commission's existing meetings policy
(16 CFR 10121 to implement the open
meeting provisions of the Govern-
ment in the Sunshie Act. The reg-
ulation sets forth procedures for mak-
ing a determination to open or close
a meeting of the Commissioners, the pro-
visions for public announcement of such
meetings, and the provisions regarding
recordkeeping for such meetings, as re-
quired by the Government in the Sun-
shine Act. The regulation continues in
effect the existing provisions regarding
advance public notice, public attendance,
and recordkeeping for meetings other
than meeting3 of the Commissioners
which are not covered by the Govern-
ment in the Sunshine Act, including
meetings between individual Commis-
sioners or Agency staff members and
outside parties, hearings, staff meetings,
and advisory committee meetings.
EFFECTIVE DATE: March 12, 1977.
FOR FURTER INFORMATION
CONTACT:

David Melnick, General Law Division,
Office of the General Counsel, Con-
sumer Product Safety Commission,
1111-18th Street, N.W., Washington,
D.C. 20207 (202-634-7770).

SUPPLEMENTARY INFORMATION:
On January 27, 1977, the Consumer
Product Safety Commi-tlon published
proposed and interim regulations (42 Fn
5079) to implement the open meeting
provisions of the "Government in the
Sunshine Act. The Commission solic-
ited public comment on those regula-
tuons and two comments were received,
one from Rep. Richardson Preyer,
Chairman of the Subcommittee on Gov-

FRDERAL REGISTER, VOL 42, NO. 51-EDNESDAY, IARCH 16, 1977

1,4683



RULES AND REGULATIONS

ernment Information and Individual
Rights of the Committee on Govern-
ment Operations, House of Represent-
atives and one from the National Elec-
trical Manufacturers Association, Wash-
ington, D.C.

The issues raised in the comments
and the Commission's conclusions
thereon are as follows:

1. Chairman Preyer of the House Sub-
committee on Government Information
and Individual Rights pointed out that
the determination to close a meeting of
the Commission consists of two distinct
steps: first, a determination whether the
discussion comes within one of the spe-
cific exemptions; and second, if the dis-
cussion is determined to be exempt,
whether the public interest neverthe-
less requires that the meeting be open.
Chairman Preyer believes that 1012.4 (c)
and (d), as proposed, were unclear on
this point and suggested that the pro-
visions be amended.

The Commission recognizes that the
public interest must always be con-

"sidered in determining whether to close
a meeting and provided in § 1012.4(c)
that notwithstanding the applicability
of an exemption, a meeting could be
open. However, in order to clarify the
factors that nust be considered in a
determination to close a meeting, the
Commission has amended § 1012.4(c) to
explicitly provide that consideration of
the public interest is a necessary step
in determining whether to close a meet-
ing, regardless of the applicability of an
exemption.

2. Chairman Preyer also suggested
that the § 1012.4(e) (3) as proposed be
amended to make it clear that the Gen-
eral Counsel's certification must be
made before the closed meeting is held.

The Commission, in requiring the
General Counsel's certification to be is-
sued within one day of a vote to close
a meeting, as provided by proposed
§ 1012.4(e) (3) intended to make it clear
that the certification would normally be
made public approximately one week be-
fore the meeting. However, since the
Commission recognizes that Agency
business may in some instances require
that the vote to close a meeting take
place on the same day as the meeting,
§ 1012.4(e) (3) (lv) (redesignated § 1012.4
(e) (4) (v) in this document) has been
amended to pr~ovide that the General
Counsel's certification must in all cases
be made available to the public before
the meeting is convened. In addition, a
new subparagraph (3) has been added
to § 1012.4(e) to make it clear that the
General Counsel's certification is a pre-
requisite to closing a meeting. Further,
§ 1012.4(e) (4) (renumbered § 1012.4
(e) (5) in this document) regarding
delay of the statement explaining the
closing of a meeting, has been amended
to clarify that the General Counsel's
certification may not be delayed. -

3. The National Electrical Manufac-
turers Association (NEMA) submitted
a comment which disagreed with the
Commission's preamble statement that
"mere discussion of information at a
public meeting would not, in the Coin-

mission's view, constitute a 'public dis-
closure' which would invoke the notice
or retraction requirements of section
6(b) (1) "of the Consumer Product Safety
Act. NEMA stated that once the Com-
inission places anitem on the agenda of
a Commission meeting, it has affirma-
tively selected the meeting as the means
to disclose the item to the public.

The Commission recognizes that dis-
cussion of an agenda item in a open
Commission meeting is a public disclo-
sure of the subject matter; however, a
discussion at a Commission meeting is
not the type of public disclosure which
is the concern of section 6(b)'(1). As
stated in the preamble to the proposed
regulations, the Commission has inter-
preted the term "public disclosure," as
used in section 6(b) (1),.to mean the
affirmative and widespread dissemina-
tion of information, e.g., a press release
which would receive widespread news-
paper and television coverage. It is un-
likely that Commission meetings will
ordinarily receive this kind of atten-
tion. Further, section 6(b) (1) requires
that an interested manufacturer or pri-
vate labeler be given a 30-day oppor-
tunity to comment on a summary of the
proposed "affirmative" disclosure prior to
its release. It is obvious that a discus-
sion cannot be summarized before it
takes place, therefore the notice and
comment provisions of section 6(b) (1)
are impossible to apply,

Although the provisions of section 6
(b) (1) do not apply to discussions in
Commission meetings, the Commission
will consider a request for correction or
retraction if such discussion includes
adverse statements about the safety of a
product that are inaccurate or misrep-
resent the facts, and such statements are
subsequently given widespread coverage
in the media.

NEMA also commented that section 6
(b) (1) should be applicable to Commis-
sion discussions since the public to whom
disclosure is made may include competi-
tors of the manufacturers whose busi-
ness or products are the subject of the
discussion. The comment suggests that
a public discussion of 9, manufacturer's
product may cause competitive harm to
the manufacturer in some manner. The
Sunshine Act recognizes this interest of
manufacturers and others in protecting
trade secrets and other privileged com-
mercial or financial information and.
provides for the closing of meetings to
protect this interest. (See § 1012.4(d (4)
of these regulations.) Section 6(b) (1)
on the other hand, is intended to insure
that information proposed to be dis-
seminated-and which is otherwise re-
leasable-is.fair, accurate, and, reason-
ably related to effectuating the purposes
of the Consumer Product Safety Act.
It is not intended to protect the interest
of manufacturers vis-a-vis their com-
petitors. As indicated above, there are
other provisions which adequately pro-
tect this interest.

Having considered the comments re-
ceived and other relevant material, the
Commission concludes that the regula-
tions shall be amended as get forth below.

Accordingly pursuant to the provisions
of the Government in the Sunshine Act
requiring agencies to promulgate Imple-
menting regulations, Part 1912 of Title
16, Chapter II, Subchapter A of the Code
of Federal Regulations Is amended to
read as follows:
Sec.
1012.1 General policy considerations,
1012.2 Definitions.
1012.3 Forms of advance pilblic notice of

meetings; publie calendar and
EDMAL REGIS=,fl

1012.4 Comnmission meetingcs; requirementi
for advance public notice and at-
tendance by the public.

1012.5 Agency meetings; requirements for
advance public notice and attend-
ance by the public.

1012.6 Recordkeeping requirements for
meetings.

1012.7 Agency meetings: the news media.
1012.8 Agency meetings: telephone conver-

sations.

AlrrHonr: 5 U.S.C. 652b(g): Pub. L. 02-
573, 86 Stat. 1207 (15 U.S.C. 2061-81): Pub.
L. 90-18D, 81 Stat. 568 (15 U.S.C. 1101-1204);
Pub. L. 86-613, 74 Stat. 372, as amended by
Pub. L. 89-766, CO Stat. 1303, and Pub, L, 01-
113, 83 Stat. 187 (15 U.S.C. 1261-74): Pub. L,
91-601, 84 Stat. 1670 (16 U.S.O. 1471-70) and
the Act of Aug. 7, 1956, 70 Stat, 953 (15 U.S,0.
1211-14).

§ 1012.1 General policy congideratlonq.
(a) In enacting the Government in the

Sunshine Act (Pub. L. 94-409, 5 U.S.C.
552b), the Congress stated the policy that
the public is entitled to the fullest practi-
cable information regarding the dcecl-
sionmaking processes of the Federal Gov-
ernment. The purpose of the Government
in the Sunshine Act is to provide the pub-
lic with such information while protect-
ing the rights of Individuals and the
ability of the Government to carry out
its responsibilities. Accordingly, when the
Commissioners of the Consumer Prod-
uct Safety Commission hold meetings
for the purpose of jointly conducting or
disposing of Commission business, the
meetings shall be held in accordance with
the provisions of the Government In the
Sunshine Act.

(b) (1) In order for the Consumer
Product Safety Commission to properly
carry out its mandate to protect the pub-
lic from unreasonable risks of injury
associated with consumer products, tile
Commission has determined that It must
involve the public to the fullest pos,,,sible
extent in its activities.

(2) To guarantee public confidence in
the integrity of Commission decision-
making, the Agency will, to the fullest
possible extent, conduct its business in an
open manner which Is free from any,
actual or apparent Impropriety.

(3) To achieve the goals set forth in
paragraphs (b) (1) and (2), the Com-
mission believes that, wherever practi-
cable, it should notify the public In ad-
vance of all Agency meetings Involving
matters of substantial interest held or
attended by its personnel and permit the
public to attend such meetings. Further-
more, to ensure the widest possible ex-
posure of the details of such meetings,
the Agency will keep records of them
which are freely available for inspection
by the public.
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§ 1012.2 Definitions.
As used in this Part 1012, the following

terms shall have the meanings set forth:
(a) Agency. The entire organization

which bears the title Consumer Product
Safety Commission (CPSC).

(b) Agency staff. Employees of the
Agency other than the five Commis-
sioners.

(c) Commissioner. An individual who
belongs to the collegial body heading
the CPSC.

(d) Commission. The Commissioners
of the Consumer Product Safety Com-
mission acting in an official capacity.

(e) Majority of the Commission. Three
or more of the Commissioners.

(fD Commission meeting. The joint
deliberations of at least a majority of
the Commission where such deliberations
determine or result in the joint conduct
or disposition of official Agency business.
This term does not include meetings re-
quired or permitted by § 1012.4(e) (1)
(to determine whether a meeting will be
open or closed), meetings required or
permitted by § 1012.4(b) (2) (to change
the subject matter of a meeting or the
determination to open or close a meet-
ing after'the public announcement) or
meetings required or permitted by
§ 1012.4(a) (2) (to dispense with the one
week advance notice of a meeting).

(g) Agency meeting. Any face-to-face
encounter, other than a Commission
meeting as defined in paragraph (f) of
this section, in which one or more em-
ployees, including Commissioners, dis-
cuss any subject relating to the Agency
or any subject under its jurisdiction.

(h) Outside Party. Any person not an
employee, not under cont-act to do work
for the Agency, or not acting in an offl-
cial capacity as a consultant to the Con-
sumer Product Safety Commission. such
as advisory committee members or
offeror personnel. Examples of persons
falling within this definition are repre-
sentatives from industry, consumer
groups and other government bodies.
Members of the news media are not con-
sidered to be outside parties when acting
in a news-gathering capacity. (See also
§ 1012.7).

(i) Sub.qtantial interest matter. Any
matter, other than that of a trivial na-
ture, that nertains in whole or in part to
any issue that is likely to- be the subject
of a regulatory or Policy decision by the
Commission. Pending matters, i.e., mat-
ters before the Agency in which the
Agency is legally obligated to make a
decision, automatically constitute sub-
stantial interest matters. Examples of
pending matters are: scheduled admin-
istrative hearings; matters published for
public comment; petitions under con-
sideration; and mandatory standard de-
velopment activities. The following ex-
amples do not constitute substantial in-
terest matters: inquiries concerning the
status of a pending matter; discussions
relative to general interpretations of ex-
isting laws, rules, and regulations; in-
spection of nonconfidential CPSC docu-
ments by the public; negotiations for
contractual services; and routine CPSC

activities such as recruitment, training,
meetings involving consumer deputies, or
meetings with hospital staff and other
personnel involved in the National Elec-
tronic Injury Surveillance System.

(j) Public announcement. A matter Is
publicly announced when It is entered
on the master calendar or public calen-
dar, or both.
§ 1012.3 Forms of advance public no-

tice of meetings; iublic calendar/
n xater calendar and Federal Reg-
ister.

Advance notice of Agency activities is
provided to the public so that t may
know of an participate in these activities
to the fullest extent possible. Where ap-
propriate, the Commission uses the fol-
lowing types of notices for both Agency
meetings involving substantial interest
matters and Commission meetings.

1a) Public calendarlmastcr calendar.
(1) The printed public calendar and the
master calendar maintained in the Office
of the Secretary are the pilncipal means
by which the Agency notifies the public
of its day-to-day activities. The public
calendar and/or master calendar pro-
vide advance notice of public hearings,
Commission meetings, Agency meetings
with outside parties involving substan-
tial interest matters, selected staff meet-
ings, advisory committee meetings, and
other events such as speeches, and par-
ticipation in panel discussions, regard-
less of the location. The public calendar
also lists recent CPSC FZDEAL REGISTER
issuances and Advisory Opinions of the
Office of the General Counsel.

(2) Upon request in writing to the
Office of the Secretary, Consumer Prod-
uct Safety Commission, Washington.
D.C. 20207, any person or organization
will be sent the public calendar on a
regular basis free of charge. In addition,
interested persons may contact the Office
of the Secretary to obtain information
from the master calendar which is kept
current on a daily basis.

(3) The master calendar, supple-
mented by meeting summaries, Is in-
tended to serve the requirements of sec-
tion 27(j) (8) of the Consumer Product
Safety Act (15 U.S.C. 2076(j) (8)).

(4) Commissioners and Agency staff
are responsible for reporting meeting ar-
rangements for Agency meetings to the
Office of the Secretary so that they may
be published in the printed public cal-
endar or entered on the master calendar
at least seven days before a meeting,
except as provided in § 1012.5(b) (1).
Such reports shall include the following
information:

(I) Probable participants and their af-
filiations;

(ii) Date, time and place of the meet-
ing;

(iII) Subject of the meeting (as fully
and precisely designated as possible);

(v) Who requested the meeting;
(v) Whether the meeting involves mat-

ters of substantial interest;
(vi) Notice that the meeting is open

or reason why the meeting or any por-
tion of the meeting is closed (e.g., dis-
cussion of trade secrets); and

(vii) Names and telephone number of
the CPSC host or contact person.

(5) The Secretary of the Commission
is responsible for preparing and making
public the announcements and notices
relating to Commission meetings that are
required In §§ 1012.4 (a) and (b).

(b) Federal Register. The FnzEPAL
R Is the publication through
which official notifications, including
formal rules and regulations of the
Agency. are made. Because the public
calendar andfor master calendar are the
primary devices through which the
Agency notifies the public of Its routine,
daily activities, the FEDzrEFL ROisT
will be utilized only when required by
the Government in the Sunshine Act (as
provIded in §§ 1012.4 (a) and (b)) or
other applicable law, or when the Agency
believes that the additional coverage
which the FszrL RzGsr.r can provide
Is necessary to assist in notification to
the public of important meetings.
§ 1012. Commission meelings: re-

quiremnents for adiance public notice
and attendance by the public.

Commission meetings are held for the
purpose of Jointly conducting the formal
business of the Agency. including the
rendering of official decisions. The fol-
lon-ing provisions regarding announce-
ment of meetings and attendance by the
public shall apply to Commission meet-
ings that determine or result in the joint
conduct or disposition of official Agency
business. Requirements as to other types
of meetings Commissioners may attend
(Agency meetings) are contained in

1012.5.
(a) Announcement of meetings. (1)

The Agency shall announce each Com-
mLsIion meeting in the public calendar
or master.calendar at least one week
(seven calendar.days) before the meet-
ing. The Agency shall concurrently sub-
mit the announcement for publication in
the FmzD .. L REGSTSER. The announce-
ment and the FZDEszL REGISTEP notice
shall contain the following information:

(is The date, time, and place of the
meeting;

(Us The subject matter of the meeting;
(lU) Whether the meeting will be open

or closed to the public;
(iv) The name and phone number of

the official who responds to requests for
information about the meeting.

(2) If a majority of the Commission
determines by recorded vote that Agency
business requires calling a meeting ear-
lier than 7 calendar days in advance, an-
nouncement shall be made in the public
calendar or master calendar at the ear-
liest practicable time and the Agency
shall transmit the announcement con-
currently for publication in the FEDERAL
Rzcoxlvr.

(b) Chanaes alter Public announce-
ment. (1) When necessary and at the di-
rection of the Chairman, the Secretary
shall change the time of a meeting after
the announcement in the public calen-
dar or master calendar. Such change
shall be entered on the master calendar
and such other notice shall be given as
is practicable.
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(2) The Commission may change the
subject matter of a meeting or the deci-
sion to open or close a meeting or portion
thereof to the public, after announce-
ment in the public calendar or master
calendar only if a majority of the Com-
mission determines by recorded vote that
Agency business so requires. The Com-
mission shall announce the change in the
public calendar or master calendar at
the earliest practicable time before the
meeting and shall concurrently submit
the announcement for publication in the
FEDERAL REGISTER. (See also § 1012.4(f)
for requirements for Commission recon-
sideration of a decision to open or close
a meeting to the public.)

(c) Attendance by the public. Every
portion of every Commission meeting
shall be open to public observation, ex-
cept as provided in paragraph (d) of this
section. Notwithstanding the applicabil-
ity of the exceptions contained in para-
graph (d) of this section. Commission
meetings or portions thereof shall be
open to public observation when the
Commission determines that the public
interest so requires. The Commission
shall take into account in all cases the
relative advantages and disadvantages
to the public of conducting the meeting in
open session. The number of public ob-
servers shall be limited only by availa-
bility of space. Attendance by the pub-
lic shall be limited to observation and
shall not include participation.

(d) Exceptions to the requirement of
openness. The requirement in paragraph
(c) of this section that all Commission
meetings be open to public observation
shall not apply to any Commission
meeting or portion thereof for which the
Commission has determined, in accord-
ance with the procedures for closing
meetings set forth in paragraph (e) of
this section, that such meeting or portion
thereof is likely to-

(1) Disclose matters that are specifi-
cally authorized under criteria estab-
lished by an Executive Order to be kept
secret in the interests of national
defense or foreign policy and in fact
properly classified pursuant to such
Executive Order;

(2) Relate solely to the internal
personnel rules and practices of the
Agency;

(3) Disclose matters specifically ex-
empted from disclosure by statute (other
than 5 U.S.C. 552) provided that such
statute (i) requires that the matters be
withheld from the public in such a
manner as to leave no discretion on the
issue, or (ii) establishes particular
criteria for withholding or refers to
particular types of matters to be with-
held;

(4) Disclose trade secrets and com-
mercial or financial information
obtained from a person and privileged or
confidential;

(5) Involve accusing any person of a
crime, or formally censuring any person:

(6) Disclose information of a personal
nature where disclosure would constitute
a clearly unwarranted invasion of per-
sonal privacy;

(7) Disclose investigatory records
compiled for law enforcement purposes,
or ififormation which if written would
be contained in such records, but only to
the extent that the production of such
records or information would (i) inter-
fere with enforcement proceedings, (ii)
deprive a person of a right to a fair trial
or an impartial adjudication, (iii) con-
stitute an unwarranted invasion of per-
sonal privacy, (iv) disclose the identity
of a confidential source and, in the case
of a record compiled by a criminal law
enforcement authority in the course of
a criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, confidential
information furnished only by the con-
fidential source, (v) disclose investigative
techniques and procedures, or (vi) en-
danger the life or physical safety of law
enforcement personnel;

(8) Disclose information contained in-
or related to examination, operating, or
condition reports prepared by, on behalf
of, or for the use of an agency respon-
sible for the regulation or supervision of
financial institutions;

(9) Disclose information the prema-
ture disclosure of which would be-likely
to significantly frustrate implementation
of a proposed Agency action. This pro-
vision does not apply in any instance
where the Agency has already disclosed
to the public the content or nature of its
proposed action, or where the Agency is
required by law to make such disclosure
on its own initiative prior to taking final
agency action on such proposal; or

(10) Specifically concern the Agency's
issuance of a subpoena, or the Agency's
participation in a civil action or pro-
ceeding, an action in a foreign court or
international tribunal, or an arbitration,
or the initiation, conduct, or disposition
by the Agency of a particular case of
formal agency adjudication pursuant to
the procedures in 5 U.S.C. 554 or other-
wise involving a determination on the
record after opportunity for a hearing.

(e) Procedure for closing meetings of
the Commission. The following procedure
shall be followed in closing a Commission
meeting or portion thereof to public ob-
servation:

(1) A majority of the Commission must
vote to close a meeting or portion thereof
to public observation pursuant to sub-
section (d). A separate vote of the Com-
mission shall be taken for each matter
with respect to which a Commission
meetingls proposed to be closed to public
observation. Each such vote may, at the

- discretion of the Commission, apply to
that portion of any meeting held within
the following thirty days in which such
matter is to be discussed. The vote of each
Commissioner participating in such vote
shall be recorded and no proxies shall be
allowed.

(2) Any person, whose interest may be
directly affected if a portion of a meet-
ing is open, may request in writing to the
Office of the Secretary that the Commis-
sion close that portion on the basis of
paragraph (d) (5), (6) or (7) of this
section. The Commission shall vote on

such requests if at least one Commis-
sioner desires to do so.

(3) Before a closed meeting may be
held, the General Counsel must certify
that in his or her opinion, the meeting
may properly be closed to the public.

(4) Within one day of a vote in ac-
cordance with paragraph (e) (1) or (2)
of this section to close a Commission
meeting or portion thereof, the Secretary
shall make available to the public a
notice setting forth:

(i) The results of the vote reflecting
the vote of each Commissioner;

(it) A full explanation of the action of
the Commission closing the meeting or
portion thereof, Including reference to
the specific basis for such closing (,,ee
paragraph (d) of this section) and an
explanation, (without disclosing exempt
information), of why the Commissloi
concludes on balance, (taking into ac-
count the relative advantages and dis-
advantages to the public of conducting
the meeting in open or closed session)
that the public interest would best be
served by closing the meeting;

(iii) A list of all persons (other than
Commissioners) expected to attend the
meeting and their affiliations; and

(iv) A certification by the General
Counsel that in his or her opinion, the
neeting may properly be closed to the

public. If a vote to close a Commisslon
meeting takes place on the same day as
the meeting, the certification must be
made available to the public before the
meeting is convened.

(5) The public release of the portion of
the written statement required by para-
graph (e) (4) (if) may be delayed upon
a determination by the Commission, by
recorded vote, that such a notice, or por-
tion thereof, would disclose information
which may be withheld in accordance
with paragraphs (d) (1) through (10)
of this section.

(f) Reconsideration of a decision to
open or close a mceting. The Commission
may, in accordance with the procedures
in paragraph (b) (2) or (e) (2) of this
section, reconsider Its determination to
open or close a Commission meeting
when it finds that the public interest so
requires.

§ 1012.5 Agency meceing,: require-
nients for advance public notice and
atendance by the public.

For the purpose of implementing the
Agency's meetings policy, meetings which
involve Agency staff or the Commission-
ers, other than Commission meetings,
shall be classified in the following cate-
gories and shall be held according to the
procedures outlined within each cate-
'gory.

(a) Hearings. Hearings are public in-
quiries held by direction of the Commis-
sion for the purpose of fact finding or to
comply with statutory requirements. The
Office of the Secretary is responsible for
providing transcription services at the
hearings. Where possible, notice of forth-
coming hearings will be published in the
public calendar and the FEDERAL RECISTrtl
at least 30 days before the date of tle
hearings.
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(b) Meetings between Commissioners
or Agency staff and outside parties. The
following requirements shall apply to
Agency meetings between Commissioners
or Agency staff- and outside parties
whether hosted or attended at Agency
premises or at the premises of outside
parties, or at any other location:

(1) Notice. (i) (A) Notice of Agency
meetings with outside parties involving
substantial interest matters shall be pub-
.lished in the public calendar at least 7
calendar days in advance of the meeting.
Any Agency employee planning to host or
attend such a meeting mu~t notify the
Office of the Secretary as provided in
§ 1012.3 (a) (4). Once notification has
been made, Commission employees sub-
sequently desiring to attend the meeting
need not notify the Office of the
Secretary.

(B) When there is no opportunity to
give 7 days advance notice of a meeting,
Agency staff (other than the personal
staff of Commissioners) who desire to
hold or attend such meeting must obtain
the approval of the Office of the Chair-
man. Personal staff of Commissioners
must obtain the approval of their respec-
tive Commissioners. If such approval is
obtained, the Office of the Secretary
must be notified in advance of the meet-
ing to record the meeting on the master
calendar. The Office of the Secretary
shall publish notice of the meeting as an
addendum to the succeeding public cal-
endar. Because it could unduly compro-
mise the independence of individual
Commissioners, they need not obtain the
permission of the Chairman to hold or
attend an emergency unscheduled meet-
ing. Listing of the meeting in the master
calendar is still required.

(ii) Exceptions. The notice require-
ment shall not apply to:

(A) Meetings with outside parties not
involving substantial interest matters
(although such meetings should be listed
where the public interest would be
served).I (B) Meetings regarding initial notifi-
cations pursuant to section 15(b) of the
Consumer Product Safety Act. However,
subsequent meetings are not excepted
from the notice requirement.

(C) Meetings held during the normal
course of field surveillance, inspection or
investigation of a person or company,
including informal citation hearings un-
der the Federal Hazardous Substances
Act or the Poison Prevention Packag-
ing Act. However, advance notice is re-
quired for any negotiation meetings
leading to settlement of individual cases.

(D) Meetings or discussions with or
at the request of members of Congress
and their staffs, or Office of Management
and Budget personnel relating to legis-
lation or appropriation matters.

(E) Meetings with Department of
Justice employees regarding litigation
matters.

(F) Routine speeches given by CPSC
personnel before outside parties. How-
ever, personnel are encouraged to sub-
mit advance notice of these speeches to
the Office of the Secretary for inclusion
in the public calendar, for information
purposes.

(2) Attendance by the public. () Any
person or organization may attend any
Agency meeting listed in the master
calendar unless that meeting has been
listed as a closed meeting. Generally, all
meetings between Agency employees and
outside parties are open to the public for
the purpose of observation or participa-
tion, subject only to space limitations.
Participation by the public may be per-
mitted by the meeting chairperson.
When feasible, a person or organization
desiring to attend should give at least
one day advance notice to the employee
holding or attending such meeting.

(1i) The following Agency meetings
are not open to the public:

(A) Meetings, or. if possible, portions
of meetings where the Office of the Gen-
eral Counsel has determined that
proprietary data are to be discussed in
such a manner as to imperil their con-
fidentiality.

(B) meetings held by outside parties
at which limits on attendance are im-
posed by lack of space, provided, that
such meetings are open to the press or
other news media.

(C) Meetings regarding initial notifi-
cations pursuant to section 15(b) of the
Consumner Product Safety Act. All sub-
sequent meetings shall be open to the
public.

(D) Meetings held during the normal
course of field surveillance, inspection, or
investigation of a person or company.
including informal citation hearings
under the Federal Hazardous Substances
Act or the Poison Prevention Packaging
Act. However, the public may attend any
negotiation meetings leading to settle-
ment of individual cases.

(E) Meetings held with other govern-
ment officials when they request that
the meeting be closed, and, in the
cpinion of the Agency employees. ex-
traordinary circumstances warrant clos-
ing the meeting.

(F Meetings between Agency staff
(othr than Commissioners and their per-
sonal staff) and an outside party, when,
by majority vote of the Committee, it is
determined that extraordinary circum-
stances require that the meeting be
closed. In such a case, the reasons for
closing the meeting or a portion of the
meeting shall be detailed in the public
calendar.

(GY Meetings between a Commis-
sioner, his or her personal staff, or an
outside party, when in the opinion of the
Commissioner extraordinary circum-
stances require that the meeting be
closed. In such a case, the reasons for
closing the meeting or a portion of the
meeting shall be detailed in the public
calendar.

(H) Meetings or discussions with mem-
bers of Congress and their staffs or office
of Management and Budget personnel
relating to legislation or appropriation
matters.

(D Meetings with Department of Jus-
tice employees regarding litigation mat-
ters.

(3) Recordkeeplng. Any Commission
employee who holds or attends an
Agency meeting involving a substantial
interest matter must prepare a meeting

summary as described in § 1012.6(c) (1).
However. only one meeting summary is
required for each meeting, even if more
than one CPSC employee holds or at-
tends the meeting.

(c) Staff meetings. Staff meetings are
attended only by members of the Agency
as a general rule. At the discretion of the
participants, such meetings may be listed
on the public calendar and attendance by
the public may be permitted. Recordkeep-
ing is at the discretion of the participants.

(d) Adrisory committee meetings.
Meetings of the Agency's advisory com-
mittees are scheduled by the Commission.
Notice will be given in both the public
calendar and the FnErAL REo . Ad-
visory committee meetings serve as a
forum for discussion of matters relevant
to the Agency's statutory responsibility
with the objective of providing advice and
recommendations to the Commission.
The Agency's advisory committees are
the National Advisory Committee for the
Flammable Fabrics Act, the Product
Safety Advisory Council, and the Techni-
cal Advisory Committee on Poison Pre-
vention Packaging. The Office of the Sec-
retary is responsible for the recordkeep-
ing for such meetings. All meetings of ad-
visory committees are open to the public
as provided in the Federal Advisory Com-
mittee Act (Pub. L. 92-463, as amended
by Pub. L. 94-409, 5 U.S.C. App. D) and
the Commission's regulations under that
Act (16 CFR 1018; 41 FR 45821, Octo-
ber 18, 1976).
§ 1012.6 Reccordkceping requiremenLs.

(a) Commission meetings. (1) Main-
tenance of transcripts, recordings or
mfnutes.--() The Agency shall maintain
a complete transcript or electronic re-
cording of each Commission meeting.
whether open or closed, except that in
the case of a meeting, or portion there-
of, closed to the public pursuant to
paragraph (10) of § 1012.4(d) of this
Part, the Agency may elect to maintain
a set of minutes instead of a transcript
or a recording. Minutes shall:

(A) Fully and clearly describe all
matters discussed, and

(B) Provide a full and accurate sum-
mary of any actions taken and the rea-
sons therefor; including a description of
each of the views expressed on any item
and the record of any roll call vote (re-
flecting the vote of each Commissioner
on the question). All documents con-
sidered In connection with any action
shall be Identified in such minutes.

Qi) The transcript, recording or min--
utes of closed Commission meetings
shall include the certification by the
General Counsel required by § 1012.4(e)
(3) and a statement by the presiding
Commiszloner setting forth the date,
time and place of the meeting and the
persons present.

(li) The transcript, recording or min-
utes of any Commission meeting may
include attachments such as Commis-
sion opinions, briefing papers, or other
documents presented at the meeting.

(iv) The transcript and accompany-
Ing material shall be maintained by the
Secretary for a period of at least two
years after the meeting, or until one year
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after the conclusion of any Agency pro-
ceeding with respect to which the meet-
ing, or portion thereof, was held, which-
ever occurs later.

(2) Availability of transcripts, record-
ings or minutes. The Agency shall make
available to the public, the transcript,
recording or minutes of Commission
meetings. However, unless the Commis-
sion finds that the public interest re-
quires otherwise, any portion of the
transcript, recording or minutes of a
closed meeting which is determined to
contain information which may proper-
ly be withheld from the public on the
basis of paragraphs (1) through (10) of
§ 1012.4(d) need not be made available
to the public.

(3) Procedure for making available
transcripts, recordings or minutes. Meet-
ing records will be made available for in-
spection or copies will be furnished, as
requested, in accordance with the fol-
lowing procedures.

(I) Requests. Requests for inspection
or copies shall be in writing addressed -to
the Secretary, Consumer Products Safe-
ty Commission, Washington, D.C. 20207.
A request must reasonably describe the
meeting, or portion thereof, including
the date and subject matter and any
other information which may help to
identify the requested material.

(i) Responses to requests. The re-
sponsibility for responding to requests
for meeting records is vested in the Sec-
retary of the Commission. In any case
where the Secretary or designee of the
Secretary in his/her discretion deter-
mines that a request for an identifiable
meeting record should be initially deter-
mined by the Commission, the Secretary
or designee may certify the matter to
the Commission for decision. In that
event, the Commission decision shall be
made within the time limits set forth
in subparagraph (ii) and shall be final.

(iII) Time limitations on responses to
requests. The Secretary or designee of
the Secretary shall respond to all writ-
ten requests for copies of meeting rec-
ords within ten (10) working days. The
time limitations on responses to requests
shall begin to run as of the time a request
Ior records is received and date stamped
by the Office of the Secretary.

(iv) Responses: Form and content,
When a requested meeting record has
been identified and is available for dis-
closure, the requester shall either be in-
formed as to where and when the records
will be made available for inspection or
supplied with a copy. A response denying
a written request for a meeting record of
a closed meeting shall be in writing
signed by the Secretary and shall
include:

(A) A referenxce to-the specific exemp-
tions under the Government in the Sun-
shine Act (5 U.S.C. 552b(c)) authorizing
the denial; and

(B) A statement that the denial may
be appealed to the Commission pursuant
to subparagraph (v).

(v) Appeals to the Commissioners. (A)
When the Secretary or designee of the
Secretary has denied a request for rec-
ords in whole or in part, the requester
may, within 30 days of its receipt, appeal
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the denial to the Commissioners of the
Consumer Product Safety Commission
by writing to the attention of the Chair-
man, Consumer Product Safety Com-
mission, Washington, D.C. 20207.

(B) The Commission will act upon an
appeal within 20 working days of its re-
ceipt. The time limitations on an appeal
begin to run as of the time an appeal is
received by the Office of the Chairman
and date stamped.

(C) The Commission's action on appeal
shall be in writing, signed by the Chair-
man of the Commission if the appeal is
denied and shall identify the Commis-
sioners who voted for a denial. A denial
in whole or in part of a request on appeal
for records of a closed meeting shall set
forth the exemption relied on and a brief
explanation (without disclosing exempt
information) of how the exemption ap-
plies to the records withheld. A denial in
whole or in part shall also inform the re-
quester of his/her right to seek judicial
review as specified in 5 U.S.C. 552b(h).

(vi) Fees. (A) Fees shall be charged
for copies of transcripts, recordings,
transcriptions of recordings or minutes
in accordance with the schedule con-
tained in (C) below.

(B) There shall be no fee charged for
services rendered in connection with pro-
duction or disclosure of meeting records
unless the charges, calculated according
to the schedule below, exceed the sum of
$25.00. Where the charges are calcu-
lated to be an amount in excess of $25.00,
the fee charged shall be the difference
between $25.00 and the calculated
charges.

(C) The schedule of charges for fur-
nishing copies of meeting records is as
follows:

(1) Reproduction, duplication or
copying of transcripts or minutes: 10
cents, per page.
(2) Reproduction of recordings: Actual

-cost basis.
(3) Transcription (where meeting

records are in form of recording only):
Actual cost basis.

(4) Postage: Actual cost basis.
(b) Records of Commission Action.

Records of Commission Action, summa-
rizing the issues presented to the Com-
mission for decision and indicating the
vote of each Commissioner, document
the decisions of the Commission, whether
made at open or closed meetings or by
ballot vote. The Commission's final Rec-
ord of Commission Action 'constitutes the
official means of recording the decisions
of the Commission and the votes of indi-
vidual Commissioners when filed with
the Office of the Secretary.

(c) Agency meetings. The types of rec-
ords required for Agency meetings de-
pends on the type and purpose of the
meeting. Following is a list of the types
of and requirements for the categories
of recordkeeping utilized by the Agency
for Agency meetings.

(1) Agency Meeting Summaries. (i)
Meeting summaries are written records
setting forth the issues discussed at all
Agency meetings with outside parties in-
volving substantial interest matters. Any
Commission employee who holds or at-
tends an Agency meeting involving a

substantial Interest matter must prepare
a meeting summary. However, only one
meeting summary Is required for each
meeting, even if more than one CPSC
employee holds or attends the meeting. A
meeting summary should detail the es-
sence of all substantive matters rele-
vant to the Agency, especially any matter
discussed which was not listed on the
public calendar and should describe any
decisions made or conclusions reached
regarding substantial interest matters.
A meeting summary should also indicate
the date and the identity of persons at
the meeting.

(ii) A meeting summary or a notice of
cancellation of the meeting must be sub-
mitted to the Office of the Secretary
within twenty (20) calendar days after
the meeting for which the summary is
required. The Office of the Secretary
shall maintain a public file of the meet-
ing summaries in chronologiear order.

(2) Transcripts. Transcripts are gen-
erally taken at public hearings and cer-
tain Agency meetings when complex sub-
jeots indicate verbatim records are de-
sirable. The transcript may also Include
exhibits submitted to be part of the for-
mal record of an Agency meeting. Copies
of such transcripts are placed on file for
public inspection In the Office of the
Secretary.

§ 1012.7 Agency mceings: The fleWs
medin.

The Agency recognizes that the news
media occupy a unique position relative
to informing the public of the activities
of the Agency. It is believed that the In-
herently public nature of the news media
requires that their activities be exempt
from the requirements of this Part when-
ever Agency meetings are held with the
news media for the purpose of informing
them about Agency activities, Such
Agency meetings are not exempt in the
event that any representative of the
news media attempts to Influence any
Agency employee on a substantial inter-
est matter.
§ 1012.8 Agency meetings: Telephone

conservations.
Telephone conversations present spe-

cial problems regarding Agency meetings
as set forth in this Part, It Is recognized
that persons outside the Agency have a
legitimate right to Information and to
present their views regarding Agency ac-
tivities. It is further recognized that such
persons may not have the financial
means to travel to meet with Agency
employees. However, because telephone
conversations, by their very nature, are
not susceptible to attendance or partici-
pation by the public, care must be taken
to ensure that they are not utilized to
circumvent the provisions of this Part.
Tvo basic rules apply to telephone con-
versations:

(a) Any telephone conversation In
which substantial Interest matters are
discussed with outside parties must be
detailed in a meeting summary which
meets the requirements of § 1012.6(o) (1)
of this Part. A summary detailing tele-
phone conversations must be submitted
by the CPSC employee Involved to the
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Office of the Secretary within 20 calendar
days after the telephone call for which
a summary is required. The Office of the
Secretary shall maintain a public file
of telephone call summaries in chrono-
logical order.

(b) All Agency personnel must exercise
sound judgment in discussing substan-
tial interest matters during a telephone
conversation and in the exercise of such
discretion, should not hesitate to termi-
nate a telephone conversation and insist
that the-matters being discussed be post-
poned until an Agency meeting with ap-
propriate advance public notice may be
scheduled or until the matter is pre-
sented to the Agency in writing if the
outside party is financially or otherwise
unable to meet with the Agency em-
ployee.

Effective date: The regulations pro-
mulgated in this document are effective
March 12, 1977.

Dated: March 11, 1977.

SHELDON D. BUTTs,
Acting Secretary, Consumer

Product Safety Commission.
IFR Doc.77-7717 Filed 3-15-77;8:45 am]

Title 17-Commodity and Securities
Exchanges

CHAPTER II-SECURITIES "AND
EXCHANGE COMMISSION

[Release No. 33-5815, 34-13351. 35-19927,
39-459, I--9672, IA-576, File No. S7-6821

PART 200--ORGANIZATION; CONDUCT
AND ETHICS; AND INFORMATION AND
REQUESTS

Code of Behavior Governing Ex Parte Com-
munications Between Persons Outside
the Commission and Decisional Em-
ployees

Comment deadline: April 15, 1977. The
Securities and Exchange Commission to-
day announced the adoption, effective
immediately, of amendments to the
Commission's Code of Behavior Govern-
ing Ex Parte Communications Between
Persons Outside the Commission and
Decisional Employees, 17 CFR Part 200,
Subpart F. These amendments are de-
signed to cQnform the language of the
Commission's existing rules governing
ex parte communications to the require-
ments of section 4 of the Government in
the Sunshine Act, Pub. L. 94-409, and do
not substantially alter the scope and na-
ture of the Commission's existing rules.
Although the modifications to Subpart F
described herein take effect immediately,
the Commission is offering an opportu-
nity for public comment thereon and,
should comment reveal the need for fur-
ther amendments, appropriate action will
be considered.'

'Since these amendments deal solely with
Commission procedure and practice, prior
public notice and comment are not required.
See 5 U.S.C. 553(b). Moreover, since the
amendments herein are designed simply to
be interpretive of the requirements of the
Sunshine Act, which takes effect on march
12, 1977, these rules are not subject to the
provision in 5 U.S.C. 553(d) requiring 30

ScoPE or SUBPART F
As stated above, the amendments an-

nounced herein are designed solely to
conform the language of the Commis-
sion's existing prohibition against certain
ex parte communications to section 4 of
the Sunshine Act. In that connection,
the Commission directs special attention
to the scope of existing Subpart F and
of section 4. The objectives of Subpart F
are to protect the discharge of the Com-
mission's quasi-judicial functions from
unfair or improper influence and to in-
sure that all participants in such pro-
ceedings have a fair opportunity to re-
spond to the contentions and evidence
presented by other participants. Pur-
suant to these objectives, both scctlon 4
of the Sunshine Act and the Commis-
sion's rules are narrowly foclzed. Both
prohibit certain communications bctwcen
Commission members or decisional em-
ployees and Interested persons outside
the agency' The Conference Report on
the Sunshine Act. H.R. Rep. No. 94-1441,
94th Cong. 2d Sets. at 29 (1976), states,
in regard to the scope of the prohibitions
therein:

The conferees wish to note the fact that
this provision (Section 4(b) of the Sunihine
Act) and the ex parte provisions of nev- cec-
tion 557(d) (as added by this act) In no %%uy
prohibit-

1. Any communication with an aency de-
cisionmaking official If not involving a
Sormal adjudicatory proceeding (and a few
formal rulemaking proceedings); or

2. Any commufication with a dccIJ onmal:-
Ing official which is not relevant to the
merits of a covered proceeding; or

3. Any communication vth a dcis~ion-
making official In any proceeding at any time
If it Involves only a request for the status
of the proceedings and is not intended to af-
fect the merits; or

4. Any communication at any time with
an agency official not involved in the de-
cisional process.

SyzoPsis or AMEND=.ETS
The Commission's amendments to

Subpart F affect existing §§ 200.111
through 200.114 inclusive of Title 17 of
the Code of Federal Regulations. Below
is a brief description of the changes In
each of these rules.

days advance notice prior to the elfcctive
date of a substantive agency rule. In any
event, however. pursuant to 5 U.SC. 5531d)
(3). the Commission hereby finds, In view of
the fact tlhat these amendments do not cig-
nificantly alter the nature of the prc:cdurc5
set forth in Subpart F. and in view of the
fact that Section 4 of the Sumhine Act
takes effect on March 12, 1077, that good
cause exists for omitting the 30 day notice
provided In 5 U.S.C. 553(d).

2While the Commission's rules In Subpart
F (as amended and previously) apply only to
communications between Commizion mem-
bers or decisional employe- and persons
outside the agency, In certain circumstances
other requirements of law or profesional
responsibility might rstrlet or preclude
communications not encompa-zcd within
Subpart F. See, e.g., 5 U.S.C. 554(di; 17 CFR
200.63; Rule 2 of the Regulation Concering
Conduct of Members and Employees and
Former Members and Employees of the Com-
mLsion, 17 CFR 200.735-2(b); and ABA Code
of Professional Responsibillty. DR 7-210(B).

§ 200.110-This rule has been
amendcd to indicate that the purpose of
Subpart F is to conform the Commis-
sion's rules to section 4 of the Govem-
ment in the Sunshine Act.

§ 200,111-Rule 111 sets forth the pro-
hibitions applicable to certain ex parte
communications, Identifies the proceed-
Ings to which the prohibitions attach,
and contains certain definitions. Sub-
section (a) of this rule has been amend-
ed to conform to new 5 U.S.C. 557(d) (1)
(A) mid (B). As amended, Rule 111(a)
prohibits any interested person outside
the agency from engaging in an ex parte
communication with a Commission mem-
ber or dccisional employee relevant to
the merits of an on-the-record proceed-
ing, and prohibits any Commission mem-
ber or declsional employee from engaging
In such a communication vth an inter-
ested person outside the agency.'

Rule llIb) Identifies the proceedings
in which the prohibition in Rule 111(a)
applies. This subsection is dra=n from
existing Rule 111(b) and includes the
provision in section 4(a) of the Sunshine
Act requiring that the ex parte com-
munication prohibition extend to al
proceedings subjEct to 5 U.S.C. 557(a).

Rule 111(c) prescribes the times at
which, in a given proceeding, the prohi-
bition in subsection (a) of the rule com-
mences and ceases to apply. The criteria
set forth are those in existing Rule 111
tc) and in new 5 U.S.C. 557(d) (1)(E).

Rule 111(d) defines-.the terms "ex parte
communication," "participants to the
proceeding." and "decisional employee."
The definition of ex parte communica-
tion combines new 5 U.S.C. 551(14) and
the terms of existing Rule 111(f) (1)
and (2) (i) .

The definition of the term "partici-
pants to the proceeding" is identical to
that in existing Rule ll(e). The defini-
tion of the term "decisional employee" is
similar to that in existing Rule 111(d).

§ 200.112-This rule establishes the
procedures which are to be followed in
the event that a prohibited ex parte
communication occurs. Rule 112(a) re-

' Careful attention should be afforded to
the scope. conditions, and terms of this sub-
sectlon, For example, disausions- concerning
the proposed zettlement of a proceeding
would not be within the prohibition in Rule
1llia) since theze dliscusions would occur
between attorneys for the participants and
not between counsel for an interested person
outside the Commiscion and a Comm son
member or decisional employee. Moreaver,
rettlement negotiatJons would not be deemed
'communication relevant to the merits of
the prcceeding" within the meaning of Rule
Illia) and 5 U.SoC. 557(d) (1).

' The exceptions In exslting Rule Ill(f) (2)
(11) and (ill) for oral communications of
v;hich contemporaneous or after-the-fact
notice is afford:d to other participants to the
proceeding have been deleted a" inconsistent
with seztlon 4 of the Sunshine Act. In addi-
tion, the exclusions from the existing ex
parto communications prohibitions which ap-
pear in Rule 121(g) of the Commlsion'!s
present code have been deleted as unneces-
cary and redundant. In general, the comnlu-
nications now authorized by Subsection (g)
would not. under the amended rules, con-
stituto prohibited ex parte communications.
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fleets new 5 U.S.C. 557(d) (1) (C) and
requires that such communications,
along with any responses, be placed on
the public record of the proceeding? Sub-
section (b) of the rule incorporates the
additional requirement, which appears
in existing Rule 112(a) and (b), that
the Secretary notify all other partici-
pants to the proceeding of the occur-
rence of the prohibited communication.

Subsection (c) of the amended rule is
identical to existing Rule 112(c) and per-
tains to communications which would be
prohibited but for the fact that they are
received after the prohibitions in Rule
111(a) have terminated as to the pro-
ceeding in question.

§ 200.113-Rule 113(a), pursuant to
new 5 U.S.C. 557(d) (1) (C), affords all
participants the opportunity to respond
to an unauthorized ex parte communi-
cation. No amendments (aside from the
addition of a descriptive caption) have
been made to Subsection (b) of the rule
which pertains to the handling of cor-
respondence regarding adjudicatory
proceedings.

§ 200.114-Rule 114(a) and (c), which
authorize, respectively, the imposition of
sanctions against persons who practice
before the Commission and against Com-
mission employees who violate the pro-
visions of Subpart F, have not been
amended (aside from the addition of de-
scriptive captions). Subsection (b) of the
rule, which authorizes adverse action of
the merits against a participant who en-
gages in a prohibited communication, has
been reworded to conform to the lan-
guage of 5 U.S.C. 557(d) (1) (C) and of
5 U.S.C. 556(d), as amended by Section
4(c) of the Sunshine Act.

CONCLUSIO1

The Commission believes that the
amendments which it has today adopted
will fully conform its rules governing ex
parte communications to the language
of section 4 of the Sunshine Act but will
not significantly alter the substance of
the existing code of behavior in this
area.' Nevertheless, the Commission in-
vites comments from all interested per-
sons concei'ning its Code of Conduct
Governing Ex Parte Communications
Between Persons Outside the Commis-
sion and Decisional Employees, and in-
tends to afford due consideration to any
views received. Although, as stated
above, these amendments take effect im-
mediately, the Commission will, should

'In certain cases, the Commission con-
ducts nonpublic adjudicatory proceedings in
which the record is confidential unless and
until the Commission enters an order im-
posing sanctions. In such instances, the
Commission construes the requirement in
amended Rule 112(a) (which also appears
In the existing rule) that ex parte communi-
cations be placed "on the public record" to
mean only that such communications be
added to the file in order that, once the'en-
tire record becomes public, the ex parte com-
munication will likewise become public. The
Commission does not intend that the occur-
rence of an ex parte communication will
require that the existence of an otherwise
private proceeding must become public by
virtue of Rule 112(a).

public comment indicate the need for
further modifications, consider appro-
priate steps.

Comments concerning these amend-
ments should be submitted,. in triplicate,
,to George A. Fitzsimmons, Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549, before the close
of business on April 15, 1977. All such
communications should refer to File
S7-682 and will be available for public
inspection and copying at the Commis-
sion's Public Reference Room, 1100 L
Street NW., Washington, D.C. The text
of the amendments discussed herein is
set forth below.

TEXT OF RULES

Subpart F--Code of Behavior Governing
Ex Parte Communications Between Per-
sons Outside the Commission and Deci-
sional Employees

§ 200.110 Purpose.
This code is adopted in conformity

with Section 4 of the Government in the
Sunshine Act, Public Law 94-409, and
is designed to insulate the administra-
tive process from improper influence.
§ 200.111 Prohibitions; application; def-

initions.

(a) Prohibited communications. In
any agency proceeding which is subject
to this subpart, except to the extent re-
quired for the disposition of ex parte
matters as authorized by law-

(1) No interested person outside the
agency shall make or knowingly cause
to be made to any member of the Com-
mission or decisional employee an ex
parte communication relevant to the
merits of the proceeding; and

(2) No member of the Commission or
decisional employee shall make or know-
ingly cause to be made to any interested
person outside the agency an ek parte
communication relevant to the merits of
the proceeding.

(b) Proceedings to which prohibitions
apply. This subpart shall apply to all
proceedings subject to 5 U.S.C. 557(a),
including suspension proceedings insti-
tuted pursuant to the provisions of Regu-
lations A, B, E, and F of the Securities
Act of 1933 (§ 230.251 et seq. of this
chapter), all review proceedings insti-
tuted pursuant to section 19(g) of the
Securities Exchange Act of 1934, and all
other proceedings where an evidentiary
hearing has been ordered pursuant to a
statutory provision or rule of the Com-
mission and where the action of the
Commission must be taken on the basis
of an evidentiary record. In addition,
this subpart shall apply to any other
proceeding in which the Commission so
orders.
(c) Period during which prohibitions

apply. (1) The prohibitions in § 200.111
(a) shall begin to apply when the Com-
mission issues an order for hearing; Pro-
vided,

(i) That in suspension proceedings
pursuant to Regulations A, B, E and F
of the Securities Act of 1933 (§ 230.251
et seq. of this chapter), these prohibi-
tions shall commence when the Commis-

sion enters an order temporarlly sus-
pending the exemption; and

(ii) That in proceedings under section
19(d) of the Securities Exchange Act of
1934 these prohibitions shall commence
from the time that a copy of an applica-
tion for review has been served by the
Secretary upon the self-regulatory or-
ganization; and

(iii) In no case shall the prohibitions
in § 200.111(a) begin to apply later than
the time at which a proceeding is noticed
for hearing unless the person responsible
for the communication has knowledge
that it will be noticed, In which case the
prohibitions shall apply beginning at the
time of his or her acquisition of such
knowledge.

(2) The prohibitions in § 200.111(a)
shall continue until the time to file a
petition for rehearing from the final
order of the Commission has expired, In
the event a petition for rehearing Is filed,
these prohibitions shall cease If and
when the petition for rehearing Is
denied.

(3) The Commission may, by specific
order entered In a particular proceeding,
determine that these prohibitions shall
commence from some date earlier than
the time specified In this subsection ()
or shall continue until a date subsequent
to the tim6 specified herein.

(d) Definitions. As used In this sub-
part-

(1) "Ex parte communication" means
an oral or written communication not on
the public record with respect to which
reasonable prior notice to all partiol-
pants to the proceeding is not given, but
it shall not Include requests for status
reports on any matter or proceeding. In
addition, an ex parte communication
shall not Include:

(I) Any written communication of
which copies are served by the commu-
nicator contemporaneously with the
transmittal of the communication In ac-
cordance with requirements of Rule 23
of the Commission's Rules of Practice,
§ 201.23 of this chapter, upon all par-
ticipants to the proceeding (including
the interested Division or Office of the
Commission) ; or

(ii) Any oral communication where 48
hours advance written notice is given to
all participants to the proceeding (in-
cluding the interested division of the
Commission)

(2) "Participants to the proceeding"
means all parties to the proceeding (in-
cluding the interested Division or Offce
of the Commission) and any other per-
sons who have been granted limited par-
ticipation pursuant to the provislon., of
Rule 9(c) of the Commission's Rules of
Practice, § 20L9(c) of this chapter.

(3) "Decisional employee" means: (i)
The administrative law Judge assigned to
the proceeding in question; and

(ii) All members of the staff of the Of-
fice of Opinions and Review; and

(iii) The legal and executive assistants
to members of the Commission; and

(iv) Any employee of the Commission
who has been specifically named by or-
der of the administrative law judge or
the Commission In the proceeding to as-
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sist thereafter in making or recommend-
ing aparticular decision; and

(v) Any other employee of the Com-
mission who is, or may reasonably be
expected to be, involved in the decisional
process of the proceeding.
§ 200.112 Duties of recipient; notice to

participants.
(a) Duties of recipient. A member of

the Commission or decisional employee
who receives, or who make or knowingly
causes to be made, a communication pro-
hibited by this subsection, or who re-
ceives or makes a communication which
he or she concludes should, in fairness,
be brought to the attention of all par-
ticipants to the proceeding, shall -trans-
mit to the Commission's Secretary, who
shall place on the public record of the
proceeding:

(1) All such written communications;
and

(2) Memoranda stating the substance
of all such oral communications; and

(3) All written responses, and memo-
randa stating the substance of all oral
responses, to the materials described in
paragraphs (1) and (2) of this sub-
section-

(b) Notice to participants. The Secre-
tary shall send copies of the communi-
cation to all participants to the pro-
ceeding with respect to which it was
made, and shall notify the communicator
of the provisions of this code prohibiting
ex parte communications. If the com-
munications are from persons other than
participants to the proceedings or their
agents, and the Secretary determines
that it would be too burdensome to send
copies of the communications to all par-
ticipants because: (1) The communica-
tions are so voluminous, or (2) the com-
munications are of such borderline rele-
vance to the issues of the proceedings, or
(3) the participants to the proceeding are
so numerous, the Secretary may, instead,
notify the participants that the com-
munications have been received, placed
in the file, and are available for exami-
nation.

(c) Post decisional communications.
Any Commission member or decisional
employee who receives a communication
which would be prohibited by this Code,
but for the fact that it was received sub-
sequent to the date when the prohibitions
imposed hereby have ceased to apply,
shall comply with the provisions of
§ 200.112(a) with respect to such com-
munication in the event that he or she
is to act in a decisional capacity in the
same proceeding pursuant to remand
where he or she concludes, in fairness,
that such communication should be
brought to the attention of all partici-
pants to the proceeding.
§ 200.113 Opportunity to respond; in-

terception.
(a) Opportunity to respond. All par-

ticipants to a proceeding may respond to
any allegations or contentions contained
in a Prohibited ex parte communication
placed in the public record in accordance

with § 200.112. Such responses shall bd
included in the public record.

(b) Interception of communications.

§ 200.114 Sanctions.
(a) Discipline of persons practicing

before the Commission. * ° *
(b) Adverse action on claim. Upon

receipt of a communication knowingly
made or knowingly caused to be made by
a- party in violation of this subpart, the
Commission, administrative law Judge,
or other employee presiding at the hear-
ing may, to the extent consistent with
the interests of justice and the policy of
the underlying statutes, require the
party to show cause why his claim or
interest in the proceeding should not be
dismissed, denied, disregarded, or other-
wise adversely affected on account of
such violation.

(c) Discipline of Commission em-
ployees. 0 * 0

Dated: March 10, 1977.
By the Commission.

GEORGE A. F IZ5IO,
Secretary.

[FR 30oc.77-7098 Filed 3-11-77;2:46 pi]

lnelease No. 33-5814. 34 -13350, 35-10520, 39-
458, IC-9671, IA-575, FOIA-51: File No.
S7-67e]

PART 200-ORGANIZATION; CONDUCT
AND ETHICS; AND INFORMATION AND
REQUESTS

Government in the Sunshine; Public Ob-
servation of Commission Meetings; In-
formation and Requests, and Related
Matters
Effective date of the rules: March 12,

1977.
The Securities and Exchange Commis-

sion today announced final rulemkdng
action to implement the Government in
the Sunshine Act, 5 U.S.C. 552b ("Si-
shine Act"), which has, as its principal
provision, the requirement that, unls
exempt, "every portion of every meeting
of an agency be open to public observa-
tion." 5 U.S.C. 552b(b). Except as specifi-
cally described below, the rules today
announced are identical to the proposals
on which public comment was solicited
in Securities Act Release No. 5902 (Feb.
2, 1977), 11 SEC Docket 1010 (Feb. 15,
1977), 42 FR 6827 (Feb. 4, 1977).1 The
Commission has reviewed these pro-
posals, and the public comment received
thereon, and has concluded that, with
minor modifications, the proposed rules
will fully Implement both the letter and
spirit of the Sunshine Act while at the
same time protecting the Commission's
need, in order properly and fairly to dis-
charge its responsibilities under the fed-
eral securities laws, to prevent public
disclosure of certain Information. The

'See also Securities Act Releaze No. 5805
(Feb. 16, 1977) 42 Fn 10G98.

rules today announced shall take effect
on March 12,19772

The rules herein amend Subpirt A
(entitled "Organization and Program
Management") and Subpart D (entitled
"Ifformation and Requests") of the
Commislon's existing rules in Part 200
of 17 C'R. In addition, the Commission
has created a new Subpart B (entitled
"Dispozition of Commission Business")
and a new Subpart I (entitled "Regula-
tions Pertaining to Public Observation
of Commislon Meetings") . A brief syn-
opsIs of these rules appears in Securities
Act Release No. 5902, supra, and refer-
ence should be made thereto.

The full text of the rules is appended
to this release. A summary of the
changes which the Commizsion has
made in the proposals is set forth below.

§ 200.42b (2)-This paragraph pro-
vides that the open meetings require-
ments of Subpart I of the Commi-sion's
rules are inapplicable to duty officer
action, whether or not the duty officer
consults with other members of the Com-
mission. The word "individually" has
been added to make clear that only duty
officer consultation with individual other
members of the Commission does not
constitute a meeting as defined in 5
U.S.C. 552b(a) (2).

§ 200.80(b) (2)W-Tne introductory
phrase has been amended to conform to
the language of 5 U.S.C. 552(b) (2). A
parallel change has been made in § 200.-
402(a) (2).

§ 200.401(f)-7The phrase 'more prob-
able than- not" has been added to the
definition of the term "likely to" in order
that the language of the definition will
more closely parallel the understanding
of that term as reflected in the Con-
ference Report on the Sunshine Act, H.R.
Rep. No. 94-1441, 94th Cong. 2d Sess.
at 15 (1976).

§ 200.402(a) (5) ()-This clause has
been amended to conform to the lan-
guage in clauses (1) and (Iii) with re-
spect to discussions which involve ac-
cusing any person of a crime.

-Since the rules publizhed in Release No.
33-5202 and today adopted are designed sim-
ply to he interpretive of the requirements of
the Sunbine Act. thee rules are not sub-
ject to the provision in 5 U.S.C. 553(d) re-
quiring 30 days advance notice prior to the
effective date of a substantive agency rule.
In any event, ho ever, pursuant to 5 U.S.C.
553(d) (3), the Comminison hereby finds. In
view, of the fact that the Sunshine Act takes
effect on March 12, 1977, that good cause
exLsts for omitting the 30 day notice provided
in 5 U.S.C. 553(d).

3 The Sunshine Act aLso establishes certain
standards regarding ex parto communica-
tiona in on-the-record agency proceedings.
Accordingly, the Commission has, in Secu-
ritles Act Release No. 5815 (March 10, 1977),
amended it3 existing Code of Behavior GOv-
erning En Parte Communications Between
Persons Outside the Commission and De-
ciUsonal Employees (17 CFR. pt. 200, subpt.
P) to conform to 5 U.S.C. 557(d), enacted
by the Sunshine Act.
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§ 200.402(a) (5) (iv) -This clause,
which authorizes the Commission to
close meetings concerning the referral
of Commission files to other law enforce-
ment -bodies, has been amended to in-
clude discussion involving whether to
"transmit or disclose" files to such agen-
cies. Upon occasion, other agencies or
departments receive authorization to
inspect Commission files without taking
physical possession thereof, and the
Commission wishes to make clear that
discussion concerning such authoriza-
tion is closable.

§ 200.403 (b)-This subsection has been
amended to add the provision, required
by 5 U.S.C. 552b(e) (1), that, in certain
circumstances, action to omit the one-
week advance notice of Commission
meetings must be "by a recorded vote."

Several other points which, the Com-
mission has concluded, do not warrant
any amendments to the proposals merit
brief discussion. First, the use of the
word "generically" in the phrase "ge-
nerically or specifically" in § 200.404(b)
(2), which provides that the Commission
will announce the persons expected to
attend certain closed meetings, is in-
tended simply to permit the Commission
to refrain from identifying by name all
members of its own staff who might at-
tend such a meeting. The Commission
believes that the personal privacy and
safety of staff members, coupled with
the difficulty of predicting which of its
employees are likely to attend, justify a
provision of this nature. The Commis-
sion does not intend that the specific
identity of persons not employed by the
Commission would be omitted from an-
nouncements of closed meetings, in the
unlikely event that attendance by such
individuals is expected, except under un-
usual circumstances.

Second, the Commission recognizes
that, in several of its Sunshine and FOIA
rules, it has expressly exempted records,
or discussions concerning records, re-
ceived from securities industry self-
regulatory organizations. See, e.g.,.
amended 17 CFR § 200.80 (b), (b) (7),
(b) (8) and proposed 17 CFRI § 200.402
(a), (a) (5) (iv), (a) (7), (a) (8), and (a)
(9) (it). In general, the purpose of these
amendments is to make explicit the Com-
mission's long-standing practice of pro-
tecting the confidentiality of investiga-
tory, examination, and other records
received from self-regulatory organiza-
tions, to the same extent that Commis-
sion records of a similar nature would
be withheld from the public. For exam-
ple, Investigatory records, whether gen-
erated by the Commission's staff or
obtained from a self-regulatory organi-
zation, will not generally be made public
if disclosure would interfere with en-
forcement proceedings, constitute an un-
warranted invasion of personal privacy,
or may otherwise be withheld under the
Freedom of Information Act. The Com-
mission stresses, however, that these
amendments and proposals should not
be construed as suggesting that self-
regulatory organizations are themselves
"agencies" within the meaning of the

RULES AND REGULATIONS

Administrative Procedure Act, including
the FOIA and Sunshine Acts. The inclu-
sion of references to self-regulatory or-
ganization rules in the Commission's
exemptions is a consequence of the obli-
gations of self-regulatory organizations
to aid in the enforcement of certain pro-
visions of the federal securities laws, the
statutory relationship between the Com-
mission and those entities and of the
attendant need to insure the free flow
of information between the Commission
and the self-regulatory bodies.

Further, with regard to 17 CFR § 200.-
403(c) (2), which permits the Commis-
sion to delete from its agenda particular
matters without prior notice, the'Com-
mission does not intend that this provi-
sion will be invoked as to items previously
announced for consideration at a meet-
ing open to the public except in extraor-
dinary circumstances. The Commission
recognizes that members of the public
may arrange to attend particular open
meetings, and will make every effort to
afford reasonable notice of any altera-
tions in previously noticed open meetings
should such alterations be necessary. In
the case, however, of closed meetings, the
Commission believes it important that it
retain a measure of flexibility to respond
to contingencies requiring the omission
or rescheduling of agenda items. Since
the public would not, in any event, be in
attendance at such meetings, the Com-
mission does not believe that § 200.402
(c) (2) will inconvenience interested per-
sons.

Finally, in adopting these rules, the
Commission re-emphasizes the caveat in
Release No. 5802 that the sole purpose of
proposed new Subparts B and I of the
Commission's rules-"Disposition of
Commission Business" and "Regulations
Pertaining to Public Observation of Com-
mission Meetings," respectively-is the
implementation of the Sunshine Act.
These rules are not intended to confer
new rights, apart from those expressly
conferred by the Act. nor to open to
those who disagree with particular Com-
mission decisions new avenues of at-
tack-not available under existing law-
upon Commission action for the protec-
tion of investors. Accordingly, the rules
herein should be interpreted in light of
the purposes and terms of the Sunshine
Act.

Similarly, the Commission also stresses
that the expanded right to observe Com-
mission meetings (and the possibility of
obtaining transcripts or recordings of
discussion at closed meetings) should not
bQ viewed as creating new grounds for
challenging the basis and rationale for
Commission action. Observations made
by individual members of the Commis-
sion during the course of deliberations
may not necessarily reflect the reasoning
underlying the Commission's final action
on a given matter. Thus, the legal suf-
ficiency of Commission action must, as
in the past, be judged solely on the basis
of the action itself and any official sup-
porting statement released by the Com-
mission-not on the basis of remarks or
observations made prior thereto.

The text of the rules which the Com-
mission has today adopted, and which
take effect on March 12. 1977, appears
below.

By the Commission.
GEORGE A. lFTzsinrmoNs,

S cretary,
MARCH 10, 1977.

TEXT OF RULES
1. Section 200.21 of Subpart A of Title

17 CFR Is amended by adding the fol-
lowing to § 200.21 to read as follows:

Subpart A-Organization Qnd Program
Management

§ 200.21 The General Counsel.

The General Counsel Is also respon-
sible for publicly certifying, pursuant to
§ 200.406, that, in his or her opinion,
particular Commission meetings may
properly be closed to thc public. In the
absence of the General Counsel, the most
senior Associate General Counsel avail-
able shall be deemed the General Coun-
sel for purposes of § 200.406. In the ab-
sence of the General Counsel and every
Associate General Counsel, the most
senior Assistant General Counsel avail-
able shall be deemed the General Coun-
sel for purposes of § 200,406. In the ab-
sence of every Associate General Counsel
and every Assistant General Counsel,
such attorneys as the General Counsel
may designate (in such order of succes-
sion as the General Counsel directs)
shall exercise the responsibilities Im-
posed by § 200.406.

2. New Subpart B Is added to Part 200
to read as follows:
Subpart B--Disposition of Commission Business
See. •
200.40 Joint disposition of business by

COmmission meeting.
200.41 Disposition of business by seriatim

Commission consideration.
200.42 Disposition of business by exercise

of authority delegated to individ-
ual Commissioner.

Subpart B-Disposition of Commission
Business

§ 200.40 Joint disposition of business
by Commission meeting.

Any disposition of Commission busi-
ness which entails Joint deliberation
among the members of the Commission
shall occur at Commission meetings In
accordance with the definitions and pro-
cedures set forth in Subpart I of this
part. The Commission's Secretary shall
prepare and maintain a Minute Record
reflecting the official action taken at
such meetings.

§200.41 Disposition of business by
seriatim Commission consideration.

(a) Whenever the Commission's
Chairman, or the Commission member
designated as duty officer pursuant to
§ 200.42. is of the opinion that Joint de-
liberation among the members of the
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Commission upon any matter is unneces- pursuant to § 200.41; or (i) scheduled (iI) Hiring, termination, promotion,
sary in light of the nature of the matter, for affirmation at a Commission meeting discipline, compensation, or reward of
impracticable, or contrafy to the re- at the earliest practicable date consist- any Commission employee or member,
quirements of agency business, but Is of ent with the procedures in Subpart XL the existence, investigation, or disposi-
the view that such matter should be the (2) (1) The Commission may, In Its dis- tlon of a complaint against any Commis-
subject of a vote of the Commission, cretion, at any time review any unaf- sion employee or member, the physical
such matter may be disposed of by circu- firmed action taken by a duty officer, or mental condition of any Commission
lation of any relevant materials con- either upon its own initiative or upon the employee or member, the handling of
cerning the matter to at least that num- petition of any person affected thereby, strictly internal matters, matters which
ber of Commission members necessary to The vote of any one member of the Com- would tend to infringe on the privacy pf
take action thereon. Each participating mission, including the duty officer, shall the staff or members of the Commizzion,
Commission member shall report his or_ be sufficient to bring any such unaflirmed or similar subjects.
her vote to the Secretary, who shall re- action taken by a duty officer before the (3) Specifically exempted from dis-
cord it in the Minute Record of the Com- Commission for review, closure by statute (other than 5 U.S.C.
mission. (i) A person or party adversely affect- 552) : Provided, Trhat such statute (I) re-

(b) Whenever any member of the ed by any unaffirmed action taken by a quires that the matters be withheld from
Commission so'requests, any matter cir- duty officer shall be entitled to seek re- the public in such a manner as to leave
culated for disposition pursuant to view by the Commission of the duty offi- no discretion on the issue, or (i) estab-
§ 200.41(a) shall be withdrawn from cer's unaffirmed actions, but only in the lishes particular criteria for withholding
circulation and scheduled instead for event that the unaffirmed action by the or refers to particular types of matters to
joint Commission deliberation, duty officer (A) denies any request for be withheld.
§200.42 Disposition of business by e- action pursuant to sections goa) or 8(c) s4) Disclose trade secrets and com-ercise of autority delegated to in- of the Securities Act of 1933, or the first mercial or financial information ob-

dvidual Commissioner. sentence of section 12(d) of the Securi- tained from a person and privileged or
ties Exchange Act of 1934; 1B suspends confidential, Including, but not limited

(a) Delegation to duty officer. (1) trading in a security pursuant to section- to:
Pursuant to the provisions of Pub. L. No. 12(k) of the Securities Exchange Act of *
87-592, 76 Stat. 394, as amended by Sec- 1934; or (C) Is Pursuant to any provi- (7) (1) Investigatory records compiled
tion 25 of Pub. L. 94--2D, 89 Stat. 163, the sion of the Securities E:change Act of for law enforement purposes to the ex-
Commission hereby- delegates to an in- 1934 in a case of adjudication, as defined tent that the production of such records
dividual Commissioner, to be designated in section 551 of Title 5, United States would: (A) Interfere with enforcement
as the Commission's "duty officer" by the Code, not required by that Act to be activities undertaken or likely to be un-
Chairman of the Commission (or by the determined on the record after notice dertaken by the Commission or the
Chairman's designee) from time to time, and opportunity for hearing texcept to Department of Justice, or any United
all of the functions of the Commission; the extent there is involved a matter de- States Attorney, or any federal, state,
Provided, however, That no such delega- scribed in section 554(a) (1) through 6)
tion shall authorize the duty officer (i) of TItle 5, United States Code). local, or foreign governmental authority,
to exercise the function of rulemaking, (3any professional association, or any secu-
as efiein the Aminctrativ roe -t(3) Affirmed or unsfflrmed action rities industry self-regulatory organiza-as defined in the Administrative Proce- taken by the duty officer shall b demed tion; (B) deprive a person of a right to adure Act of 1946, as codified, 5 U.S.C. to be, for all purposes, the action of the fair trial or an impartial adjudication;
551, et seq., with reference to general Commission unless and until the Corn- C) constitute an unwarranted invasion
rules as distinguished from rules of par- mission directs otherwise. Rule 26 of the of personal privacy; (D) disclose the
ticular applicability; (ii) to make any Commission's rules of practice, 17 CFR Identity of a confidential source and, in
rule, pursuant to section 19(c) of the 201.26, shall not apply to duty officer the case of a record compiled by a crimi-
Securities Exchange Act of 1934; or (il) action. nal law enforcement authority in the
to preside at the taking of evidence as
described in section 7(a) of the Admin- Subpart D-information and Requests course of a criminal Investigation, or by

an agency conducting a lawful nationalistrative Procedure Act, 5 U.S.C. 556(b). 3. Section 200.80 of Subpart D of Part security intelligence investigation, con-
(2) To the extent feasible, the desig- 200 is amended as follows: Paragraph fidentlal information furnished only by

nation of a duty officer shall rotate, un- (a) (1) (v) is amended; paragraph (a) the confidential source; or cE) disclose
der the administration of the Secretary, (1) (vi) is added; and paragraphs (b) Investigative techniques and procedures;
on a regular weekly basis among the (2), (3), (4), and (8) are amended to or 4F) endanger the life or physical
members of the Commission other than read as follows: safety of law enforcement personnei.
-the Chairman. -

(b) Exercise of duty officer authority. § 200.30 Commission records and infor- 011) The term "investigatory records"
S(1) The authority delegated by this rule tnation. Includes, but is not limited to, all docu-- (1)The uthorty dlegaed bythisrulements, records, trnsrpts, evidentiary
shall be exercised when, in the opinion of (a) (1), Information published in the materials oany nature, correvpondence.
the duty officer, action.is required to be FEDERAL REGISTE_. related memoranda, or work product
taken which, by reason of its urgency, (v) Each amendment, revision, or concerning any examination, any inves-
cannot practicably be scheduled for con- repeal of the foregoing; and tigation (whetherformal orinformal, or
sideration at a Commission meeting. (vi) The notice of Commission meet-After consideration of a staff recommen- igdecbd n§203,utoytoany related litigation, which pertain to,

Afte cosidraton f astaf rcom en-ings described In § 200.403, but only to or may disclose, the possible violation bydation involving such a matter, the duty the extent, and under the conditions, oay perso oan po viIon y
officer shall forthwith report his or her specified in § 200.403. any Peruln of any provision of anyactin threonto he Scretry.statute, rule, or reg=ulation administered
action thereon to the Secretary. *by the Commission, by any other federal(2) In any consideration of Commis- b
sion business by a duty officer, the pro- (b) Nonpublic matters. * * * state, local, or foreign governmental au-
visions of Subpart I herein, § 200.400 et (2) Related solely to the internal per- thorIty, by any professional association,
seq., shall not apply, whether or not the sonnel rules and practices of the Corn- or by any securities industry self-regula-
duty officer, in exercising his or her au- mission or any other agency, including, tory organization. The term "investiga-
thority, consults with, or seeks the advice but not limited to: tory records" also includes all written
of, other members of the Commission (i) Operation rules, guidelines, and communications from, or to, any person
individually, manuals of procedure for investigators, complaining or otherwise furnishing in-

(c) Commission affirmation of duty attorneys, accountants, and other em-
officer action. (1) Any action authorized ployees other than those which estab- formation respeting such possble vla-
by a duty officer pursuant'to § 200.42(a) lish legal requirements to which man- tions, as well as all correspondence or
shall be either (i) circulated to the mem- bers of the public are expected to con- memoranda in connection with such
bers of the Commission for affirmation form; or complaints or information.
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(8) Contained in, or related to, any ex- in the notice of Comnmisslon meetings de-
amination operating, or condition report scribed in § 200.403.
prepared by, on behalf of, or for the use (c) "Open," when used In the context
of, the Commission, any other federal, of a Commission meeting or a portion
state, local, or foreign governmental au- thereof, means that the public may at-
thority, or any securities industry self- tend and observe the deliberations of the
regulatory organization, responsible for Commission during such meeting or por-
the regulation or supervision of financial tion of a meeting, consistent with the
institutions, provisions of § 200.410 (respecting de-

, , . . corum at meetings and other related
4. Add the following sentence to maters).

200.80a, (d) "Closed," when used in the context.
§ 2of a Commission meeting or a portion
§ 200.80a Aipendix A Documentary thereof, means that the public may not

material available to the public, attend or observe the deliberations of the
* * * * * Commission during such meeting or por-

MZSCzLLAsNOUS tion of a meeting.
. * . . , (e) "Announce," and "make publicly

Notices of Commission meetings announced available," when used in the context of
to the public as described In § 200.403; an- the dissemination of information, mean,
nouncements of Commission action to close In addition to any specific method of
a meeting, or any portion theieof, as de- publication described in this subpart,
scribed in § 200.404(b) and § 200.405(c); and that a docunent containing the infor-
certifications by the General Counsel, pursu- mation In question will be posted for
ant to § 200.406, that a Commission meeting, public inspection in, or adjacent to, the
or any portion thereof, may be closed to the lobby of the Commission's headquarters
public, offices, and will be available to the public

5. New Subpart I is added to Part 200 through the Commission's Public Ref-
to read as follows: erence Section and the Commission's Of-

Subpart I-Regulationg PertaInIng to Public fice of Public Affairs, all in Washing-
Observation of Commission Meetings ton, D.C.

Sec. (f) The term "likely to," as used In
200.400 Open meetings. § 200.402, illustrating the circumstances
200.401 Definitions. nder which Commission meetings may
200.403 Notice of Commission meeting. be closed, and the circumstances in
200.404 General procedure for determina- which information may be deleted from

tion to close meeting. the notice of Commission meetings,
200.405 Special procedure for determination means that It is more probable than not

to close meeting. that the discussion of Commission busi-
200.406 Certification by the General Coun- ness, or publication of information,

sel. reasonably could encompass matters
200.407 Transcripts, minutes, and other Which the Commission is authorized, by

documents concerning closed the Government in the Sunshine Act,
Commissidn meetings.

200.408 Public access to transcrlpts and Pub. 1. 94-409, as Implemented by this
minutes of closed Commission subpart to consider or discuss at a closed
meetings; record retention, meeting (or a closed portion of a meet-

200.409 Administrative appeals. ing).
200.410 Miscellaneous. (g) The term "financial institution,"
Subpart I-Regulations Pertaining to Pub- as used in § 200.402(a), authorizing the
lic Observation of Commission Meetings closure of certain Commission meetings,

includes, but is not limited to, banks, say-
§ 200.400 Open meetings. ings and loan associations, credit unions,

Except as otherwise provided In this brokers and dealers in securities or com-
subpart, meetings of the Commission modities, exchanges dealing in securities
shall be open to public observation, or comodities, national securities as-

sociations, investment companies, invest-
§ 200.401 Definitions. ment advisers, securities industry self-

As used in this subpart- regulatory organizations subject to 15
(a) "Meeting" means the joint delib- U.S.C. 78s, and institutional managers as

erations of at least the number of indi- defined in 15 U.S.C. 78m(f).
vidual members of the Securities and (h) The term "person" includes, but is
Exchange Commission required to take not limited to, any corporation, partner-
action on behalf of the Commission ship, company, association, Joint stock
where such deliberations determine or corporation, business trust, unincorpo-
result in the joint conduct or disposition rated organization, government, political
of official Commission business, but does subdivision, agency, or instrumentality
not include deliberations required or per- of a government.
mitted by § 200.41 or § 200.42 (respect- § 200.402 Closed meetings.
ing seriatim and duty officer disposition
of Commission business, respectively), or (a) Nonpublc tters. Pursuant to
by §§ 200.403, 200.404, or 200.405 (re- the general or special procedures for
specting whether particular Commission closing Commission meetings, asset forth
deliberations shall be open or closed and in § 200.404 or § 200.405, respectively, a
related matters). meeting, or any portion thereof, shall be

(b) "Portion of a meeting" means the closed to public observation where the
consideration during a meeting of a par- Commission determines that such meet-
ticular topic or item separately identified Ing, or a portion thereof, is likely to-

(1) Disclose matters specifically au-
thorized under criteria established by an
executive order to be kept secret in the
interests of national defense or foreign
policy, and in fact properly classified
pursuant to such executive order.

(2) Relate solely to the internal per-
sonnel rules and practices of the Com-
mission or any other agency, including,
but not limited to, discussion concerning

(i) Operation rules, guidelines, and
manuals of procedure for investigators,
attorneys, accountants, and other em-
ployees, other than those rules, guide-
lines, and manuals which establish legal
requirements to which members of the
public are expected to conform; or

(it) Hiring, termination, promotion,
discipline, compensation, or reward of
any Commission employee or member,
the existence, investigation, or disposi-
tion of a complaint against any Commis-
sion employee or member, the physical
or mental condition of any Commission
employee or member, the handling of
strictly internal matters, which would
tend to Infringe on the privacy of the
staff or members of the Commission, or
similar subjects.

(3) Disclose matters specifically ex-
empted from disclosure by statute (other
than 5 U.S.C. 552): Provided, That such
statute requires that the matters be with-
held from the public In such a manner
as to leave no discretion on the Issue, or
establishes particular criteria for with-
holding or refers to particular types of
matters to be withheld.

(4) Disclose trade secrets and com-
mercial or financial information -ob-
tained from a person and privileged or
confidential, Including, but not limited
to:

(1) Information contained in letters
of comment In connection with resigna-
tion statements, applications for regis-
tration or other material filed with the
Commission,. replies thereto, and related
material which is deemed to have been
submitted to the Commission in confi-
dence or to be confidential at the in-
stance of the registrant or person who
has filed such material unless the con-
trary clearly appears; and

(1I) Information contained in any doc-
ument submitted to or required to be filed
with the Commission where the Commis-
sion has undertaken formally or infer-
mally to receive such submission or filing
for Its use or the use of specified persons
only, such as preliminary proxy mate-
rial filed pursuant to Rule 14a-6 under
the Securities Exchange Act (17 CFR
240.14a-6), reports filed pursuant to
Rule 316(a) under the Securities Act (17
CPR 230.316(a)), agreements filed pur-
suant to Rule 15c3-1 under the Securities
Exchange Act, 17 CFR 240.15c3-1, sched-
ules filed pursuant to Part I of Form %-
17A-5 (17 CFR 249.617) in accordance
with Rule 17a-5(b) (3) under the Securi-
ties Exchange Act (17 CF11 240.17a-
5(b) (3)), statements filed pursuant to
Rule 17a-5 (k) (1) under the Securities
.Exchange Act (17 CFR 240.17a-5 (k) (1)),
confidential reports filed pursuant to
Rules 17a-9, 17a-10, 17a-12 tnd 17a-10
under the Securities Exchange Act (17
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CFR 240.17a-9, 240.17a-10, 240.17a-12,
and 240.17a-16), and any information
filed with the Commission and confiden-
tial pursuant-to section 45 of the Invest-
ment Company Act of 1940, 15 U.S.C.
80a-44, or Rule 45a-1 thereunder (11
CFR 270.45a-1) ; and

(iii) Information contained in reports,
summaries, analyses, letters, of memo-
randa arising out of, in anticipation of,
or in connection with, an examination or
inspection of the books and records of
any person or any other investigation.

(5) Involve accusing any person of a
-crime, or formally censuring any person,
including, but not limited to, considera-
tion of whether to:

(D Institute, continue, or conclude
administrative proceedings or any for-
mal or informal Investigation or inquiry,
whether public or nonpublic, against or
involving any person, alleging a violation
of any provision of the federal securities
laws, or the rules and regulations there-
under, or any other statute or rule a
violation of which Is punishable as a
crime; or

(ii) Commence, participate in, or ter-
minate Judicial proceedings alleging a
violation of any provision of the federal
securities laws, or the rules and regula-
tions thereunder, or any other statute or
rule a violation of which is punishable
as a crime; or

(III) Issue a report or statement dis-
cussing the conduct of any person and
the relationship of that conduct to pos-
sible violations of any provision of the
federal securities laws, or the rules and
regulations thereunder, -or any other
statute or rule a violation of which Is
punishable as a crime; or

(iv) Transmit, or disclose, with or
without recommendation, any Commis-
sion memorandum, file, document, or
record to the Department of Justic, a
United States Attorney, any federal,
state, local, or foreign governmental au-
thority, any professional association, or
any securities industry self-regulatory
organization, in order that the recipient
may consider the Institution of proceed-
ings against any person or the taking of

-any action that might Involve accusing
any person of a crime or formally cen-
suring any person; or

(v) Seek from, act upon, or act jointly
'with respect to, any information, file,
document, or record where such action
could lead to accusing any person of a
crime or formally censuring any person
by any entity described in paragraph
(a) (5) (iv) of this section.

(6) Disclose information of a personal
nature, where disclosure would constitute
a clearly unwarranted invasion of per-
sonal privacy.

(7) (1) Disclose investigatory records
compiled for law enforcement purposes,
or information which, if written, would
be contained In such records, to the ex-
tent that the production of such records
would: (A) Interfere with enforcement
activities undertaken, or likely to be un-
dertaken, by the Commission or the De-
partment of Justice, or any United States
Attorney, or any federal, state, local, or
foreign governmental authority, any pro-

fesslonal association, or any securities in-
dustry self-regulatory organization; (B)
deprive a person of a right to a, fair trial
or an Impartial adjudication; (C) con-
stitute an unwarranted Invasion of per-
sonal privacy; (D) disclose the Identity
of a confidential source and, in the case
of a record compiled by a criminal law
enforcement authority In the course of
a criminal Investigation, or by an agency
conducting a lawful national security In-
telligence investigation, confidential In-
formation furnished only by the con-
fldential source; (E) disclose investiga-
tive techniques and procedures; or (F)
endanger the life or pbysical safety of
law enforcement personnel

(ii) The term "investigatory kecords"
includes, but is not limited to, all docu-
ments, records, transcripts, evidentiary
materials of any nature, correspondence,
related memoranda, or work product
concerning any examination, any In-
vestigation (whether formal or Infor-
mal), or any related litigation, which
pertains to, or may disclose, the pos-
sible violation by any person of any pro-
vision of any statute, rule, or regula-
tion administered by the Commission, by
any other federal, state, local, or foreign
governmental authority, by any profes-
sional association, or by any securities
Industry self-regulatory organization.
The term "Investigatory records" alo
Includes all written communications
from, or to, any person complaining or
otherwise furnishing information re-
specting such possible violations, as well
as all correspondence or memoranda in
connection with such complaints or In-
formation.

(8) Disclose Information contained in,
or related to, any examination, operat-
ing, or condition report prepared by, on
behalf of, or for the use of, the Com-
mission, any other federal, state, local, or
foreign governmental authority, or any
securities industry self-regulatory or-
ganization, responsible for the regula-
tion or supervision of financial Institu-
tions.

(9) Disclose information the pre-
mature disclosure of which would be
likely to

(I) (A) Lead to significant financial
speculation In currencies, securities, or
commodities, including, but not limited
to, discussions concerning the proposed
or continued suspension of trading in any
security, or the possible Investigation of,
or Institution of activity concerning, any
person with respect to conduct involving
or affecting publicly-traded securities, or
(B) Significantly endanger the stability
of any financial Institution; or

(1i) Significantly frustrate the Imple-
mentation, or the proposed implementa-
tion, of action by the Commission, any
other federal or state governmental au-
thority or agency, or any securities in-
dustry self regulatory agency: Provfded,
htowever, That this subdivision () shall
not apply in any instance where the
Commi Ion has already disclosed to the
public the precise content or nature of
its proposed action, or where the Com-
mission Is expressly required by law to
make such disclosure on Its own initia-

tive prior to taking final agency action
on such proposal.

(10) Specifically concern the Commis-
sion's consideration of, or Its actual: is-
suance of a subpoena (whether by the
Commission directly or by any Commis-
slon employee or member); participation
in a civil action or proceeding, an ac-
tion in a foreign court or international
tribunal, or an arbitration; or initiation,
conduct, or dispostion of a particular
case of formal adjudication pursuant to
the procedures in 5 U.S.C. 554, or other-
wise involving a determination on the
record after opportunity for a hearing;
including, but not limited to, matters
involving

(I) The institution, prosecution, ad-
judication, dismissal, settlement, or
amendment of any administrative pro-
ceeding, whether public or nonpublic;
or

(ni) The commencement, settlement.
defense, or prosecution of any judicial
proceeding to which the Commission, or
any one or more of Its members or em-
ployeez, Is or may become a party; or

(11) The commencement, conduct,
,termination, status, or disposition of any
inquiry, investigation, or proceedings to
which the power to Issue subpoenas is,
or may become, attendant; or

(iv) The discharge of the Commis-
sion's responsibilities involving littation
under any statute concernng the subiect
of bankruptcy; or

(v) The Participation by the Commis-
slon (or any employee or member there-
of) in, or Involvement with, any civil
judicial proceeding or any administrative
proceeding, whether as a party, as ami-
cus curiae, or otherwise; or

(vi) The dispoition of any applica-
tion for a Commis-ion order of any nat-
ure where the Issuance of such an order
would involve a determination on the
record after opportuntiy for a hearing.

(b) Interpretation of exemptior. The
examples sA forth § 200.402(a) (l)
through (10) of particular matters which
may be the subject of closed Commission
deliberations are to be construed as il-
lustrative, but not as exhaustive, of the
scope of those exemptions.

() Public interest determi tion. Not-
withstanding the provisions of § 200.402
(a) (concerning the closing of Commis-
sion meetings), but subject to the pro-
visions of r 200.409(a) (respecting the
right of certain persons to petition for
the closing of a Commission meeting),
the Commission may conduct any meet-
ing or portion of a meeting in public
where the Commission determines, in Its
dizcretion, that the public interest rend-
ers It appropriate to open such a meeting.

(d) Nonpublic matter in annoxnce-
inents. The Commission may delete from
the notice of Commissqon meetings de-
scribed In § 200.403, from the announce-
ments. concerning closed meetings de-
scribed in §§ 20OA04(b) and 200.405(c),
and from the General Counsel's certifica-
tion described In § 200.406, any informa-
tion or description the publication of
which would be likely to disclose matters
of the nature described in § 200.402(a)
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(concerning the closing of Commission
meetings).
§ 200.403 Notice of Commission meet-

ings.
(a) Content of notice. (1) In the case

of open meetings, or meetings closed
pursuant to the procedures specified in
§ 200.404, the Commission shall an-
nounce the items to be considered. For
each such item, the announcement shall
include:

(I) A brief description of the generic
or precise subject matter to be dis-
cussed;

(ii) The date, place, and approximate
time at which the Commission will con-
sider the matter;

(ill) Whether the meeting, or the vari-
ous portions thereof, shall be open or
closed; and

(iv) The name and telephone number
of the Commission official designated to
respond to requests for information con-
cerning the meeting at which the matter
Is to be considered.

(2) Every announcement of a Com-
mission meeting described in this sub-
section, or any amended announcement
described in § 200.403(c), shall be trans-
mitted to the FEDERAL REGISTER for pub-
lication.

(b) Time of notice. The announcement
of Commission meetings referred to in
§ 200.403 (a) shall be made publicly
available (and submitted immediately
thereafter to the FEDEPAL REGISTER for
publication) at least one week prior to
the consideration of any item listed
therein, except where a majority of the
members of the Commission determine,
by a recorded vote, that Commission
business requires earlier consideration of
the matter. In the event of such a deter-
mination, the announcement shall be
made publicly available (and Submitted
to the FEDERAL REGISTER) at the earliest
practicable time.

(c) Amendments to notice. (1) (1) The
time or place of a, meeting may be
changed following any public announce-
ment that may be required by § 200.
403(a). In the event of such action, the
Commission shall announce the change
at the earliest practicable time.

(II) The subject matter of a meeting,
or the determination of the Commission
to open or close a meeting (or a portion
of a meeting), may be changed follow-
ing any public announcement that may
be required by § 200.403(a), if (A) a ma-
Jority of the entire membership of the
Commission determines, by a recorded
vote, that Commission business so re-
quires and that no earlier announcement
of the change was possible; and (B) the
Commission publicly announces such
change and the vote of each member
upon such change at the earliest prac-
ticable time.

(2) Notwithstanding the provisions of
this paragraph (c), matters which have
been announced for Commission consid-
eration may be deleted, or continued in
whole or in part to the next scheduled
Commission meeting, without notice.

(d) Notice of meetings closed pursuant
to special procedure. In the case of meet-

ings closed pursuant to the special pro-
cedures set forth in § 200.405, the Com-
mission shall make publicly available, in
whole or in summary form,

,(1) A brief description of the general
subject matter considered or to be con-
sidered, and

(2) The date, place, and approximate
time at which the Commission will, or
did, consider the matter. The announce-
ment described in this subsection shall
be made publicly available at the earli-
est practicable time, and may be com-
bined, in whole or in part, with the an-
nouncement described in § 200.403(a).

Nor.--The Commission intends, to the ex-
tent convenient, to adhere to the following
schedule in organizing its weekly agenda:
Closed meetings to consider matters con-
cerning the enforcement of the federal se-
curities laws and the conduct of related In-
vestigations will generally be held on Tues-
days and on Thursday afternoons. An open
meeting will generally be held each Thursday
morning to consider matters of any appro-
priate nature. On Wednesdays, either open
or closed meetings, or both, will generally be
held according to the requirements of the
Commission's agenda for the week in ques-
tion. Normally, no meetings will be sched-
uled on Mondays, Fridays, Saturdays, Sun-
,days, or legal holidays.

The foregoing tentative general schedule is
set forth for the guidance of the public, but
is not, in any event, binding upon the Com-
mission. In every case, the scheduling of
Commission meetings shall be determined
by the demands of Commission business, con-
sistent with the requirements of this Sub-
part I. When feasible, the Commission will
endeavor to announce the subject matter of
all then-contemplated open meetings dur-
Ing a particular month at least one week prior
to the commencement of that month.

When and If convenient after the conclu-
sion of a closed Commission meeting, the
Commission will endeavor to make publicly
available a notice describing (subject to the
provision In § 200.402 (d) regarding nonpublic
matter in announcements) the Items con-
sidered at that meeting and any action taken
thereon.
§ 200.404 General procedure for deter-

mination to close meeting.

(a) Action to close meeting. Action to
close a meeting pursuant to § 200.402 (a)
or (c) shall be taken only upon a vote of
a majority of the entire membership of
the Commission. A separate vote of the
Commission members shall be taken with
respect to each Commission meeting a
portion or portions of which are proposed
to be closed to the public pursuant to
§ 200.402(a), or with respect to any in-
formation which is proposed to be with-
held under § 200.402(d) ; Provided, how-
ever, That a single vote may be taken
with respect to a series of meetings, a
portion or portions of which are proposed
to be closed, or with respect to any in-
formation concerning such -series of
meetings, so long as each meeting in
such series relates to the same matters
and is scheduled to be held no more than
thirty days after the initial meeting in
such series. The vote of each Commis-
sion member participating in such vote
shall be recorded and no proxies shall be
allowed.

(b) Announcement of action to close
meeting. Within one day of any vote pur-

suant to paragraph (a) of this Scction
or § 200.409(a) (relating to review of
Commission determinations to open a
meeting), the Commission shall make
publicly available:

(1) A written record reflecting the vote
of each participating member of the
Commission on the question; and

(2) In the case of a meeting or portion
thereof to be closed to the public, a writ-
ten explanation of the Commission's
action closing the meeting or a portion
thereof, together with a list describing
generically or specifically the persons ex-
pected to attend the meeting and their
affiliation; and

(3) For every closed meeting, the cer-
tification executed by the Commission's
General Counsel as described in § 200.400.
§ 200.405 Special procedure for deter-

mination to close meeting.
(a) Finding. Based, in part, on a review

of several months of Its meetings, as well
as the legislative history of the Sun-
shine Act, the Commission finds that a
majority of its meetings may properly
be closed to the public pursuant to
§ 200.402(a) (4), (8), (9) (1), or (10), or
any combination thereof.

(b) Action to close meeting. The
Commission may, by recorded vote of
a majority of its members at the com-
mencement of any meeting or portion
thereof, determine to close any meet-
ing or a portion thereof properly sub-
ject to being closed pursuant to § 200.-
402(a) (4), (8), (9)(i), or (10), or any
combination thereof. The procedure de-
scribed in this rule may be utilized not-
withstanding the fact that a meeting
or portion thereof properly subject to
being closed pursuant to § 200.402(a)
(4), (8), (9)(i), or (10), or any com-
bination thereof, could also be closed
pursuant to § 200.402(a) (1), (2), (3),
(5), (6), (7), or (9) (ii), or tiny combi-
nation thereof.

(c) Announcement of action to close
meeting. In the case of a meeting or a
portion of a meeting closed pursuant to
this rule, as soon as practicable the
Commission shall make publicly avail-
able:

(1) A written record reflecting the
vote of each participating member of
the Commission to close the meeting;
and

(2) The certification described in
§ 200.406, executed by the 'Commission's
General Counsel.
§ 200.406 Certification by tie Gemredl

Counsel.
For every Commission meeting closed

pursuant to § 200.402(a) (1) through
(10), the General Counsel of the Com-
mission (or, In his or her absence, tho
attorney designated by General Counsel
pursuant to § 200.21) shall publicly cer-
tify that, in his or her opinion, the
meeting may be closed to the public and
shall state each relevant exemptivo
provision.
§ 200.407 Transcripts, minutes, and

other documents concerning closed
Commission meetings.

(a) Record of closed meetings. Except
.as provided in § 200.407(b), the Corn-

FEDERAL REGISTER, VOL. 42, NO. 51-WEDNESDAY, MARCH 16, 1977

14696



RULES AND REGULATIONS

mission's Secretary shall prepare a com-
plete transcript or electronic recording
adequate to record fully the proceeding.
of each closed meeting; or closed portior
of a meeting.

(b) Minutes of closed meetings. It
the case of a meeting, or portion of a
meeting, closed to the public pursuant
to § 200.402(a) (8), (9) (i), or (10), the
Secretary may, in his or her discretion
or at the direction of the Commission,
prepare either the transcript or record-
ing described in §200.407(a), or a set
of minutes. Such minutes shall fully and
clearly describe all matters discussed
and shall provide a full and accurate
summary of any actions taken, and the
reasons therefor, including a description
of each of the views expressed on any
item and the record of any rollcall vote
(reflecting the vote of each participating
Commission member on the question).
All documents specifically considered by
the Commission in connection with any
action shall be identified if such minutes
are maintained.

(c) Retention of certificate and state-
ment. The Secretary shall retain a copy
of every certification executed by the
General Counsel pursuant to § 200.406,
together with a statement from the pre-
siding officer of the meeting, or portion
of a meeting bo which the certification
applies, setting forth the time and place
of the meeting, and-the persons present.

(d) Minute Record. Nothing herein
shall affect the provisions of §§ 200.13a
and 200A0 requiring the Secretary to
prepare and maintain a Minute Record
reflecting the official actions of the Com-
mission.
§ 200.408 Public access to transcripts

and minutes of dosed Commission
meetings; record retention.

(a) Public access- to record. Within
twenty days (excluding Saturdays, Sun-
days, and legal holidays) of the receipt
by the Commission's Freedom of Infor-
mation Act Officer of a written request,
or within such extended period as may
be agreeable to- the person making the
request, the Secretary shall make avail-
able for inspection by any person in the
Commission's Public Reference Room,
the transcript, electronic- recording, or
minutes (as required by § 200.407 (a) or
(b)) of the discussion of any item on the
agenda, except for such item or items as
the Freedom of Information Act Officer
determines to involve matters which
may be withheld under § 200.402 or
otherwise. Copies of such transcript, or
minutes, or a transcription of such re-
cording disclosing the identity of each
speaker, shall be furnished to any per-
son at the actual cost of duplication, as
set forth in § 200.80e, and, if a transcript
is prepared, the actual cost of such
transcription.

(b) Review of deletion from record.
Any person 'who has been notified that
the Freedom of Information Act Officer
has determined to withhold any tran-
script, recording, or minute, or portion
thereof, which was the subject of a re-
quest for access pursuant to § 200.402
(a), or any person who has not received
a response to his or her own request

- within the 20 days specifledin § 200.408
(a), may appeal the adverse determina-
tion or failure to respond by applying
for an order of the Commisson deter-

. mining and directing that the tran-
script, recording or minute, or deleted
portion thereof, be made available. Such
application shall be in writing and
should be directed to the Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. The applicant
shall state such facts and cite such legal
or other authorities as the applicant may
consider appropriate. The Commission
shall make a determination with respect

'to any appeal pursuant to this subsec-
tion within 20 days (excepting Satur-
days, Sundays and legal public holidays)
after the receipt of such appeal, or with-

.in such extended period as may be agree-
able to the person making the request.
The Commission may determine to with-
hold any record that is exempt from
disclosure pursuant to § 200A02(a), al-
though It may disclose a record, even if
exempt, if, in its discretion, it deter-
mines it to be appropriate to do so.

(c) Retention of record. The Commis-
sion, by its Secretary, shall retain a
complete verbatim copy of the tran-
script, or a complete copy of the minutes,
or a complete electronic recording of
each meeting, or portion of a meeting,
closed to the public, for a period of at
least two years after such meeting, or
until one year after the conclusion of
any Commission proceeding with respect
to which the meeting or portion was
held, whichever occurs later.
§ 200.409 Admilnistrative appeaU.

(a) Review of determination to open
meeting. Following any announcement
stating that the Commission intends to
open a meeting or a portion thereof, any

.person whose interests may be directly
arid substantially affected by the dispo:i-
tion of the matter to be discussed at such
meeting may make a request, directed to
the Commission's Secretary, that the
meeting, or relevant portion thereof, be
closed pursuant to § 200A02(a) (5), (6),

. or (7). The Secretary shall circulate such
a request to the members of the Com-
mission, along with a supporting state-
ment provided by the requestor setting
forth the requestor's Interest in the mat-
ter and the reasons why the requestor
believes that the meeting (or portion
thereof) should be closed, and the Com-
mission, upon the request of any one of
its members, shall vote by recorded vote
on whether to close such meeting or
portion.

(b) Review of determina'ion to close
meeting. Following any announcement
that the Commission intends to close a
meeting or a portion thereof, any person
may make written or telegraphic request,
directed to the Commission's Secretary,
that the meeting or a portion thereof be
open. Such a request shall set forth the
requestor's interest In the matter and
the reasons why the requestor believes
that the meeting (or a portion thereof)
should be open to the public. The Secre-
tary shall circulate such a request and
supporting statement to the members of
the Commission, and the Commission.

upon the request of any one of Its mem-
bers shall vote whether to open such a
meeting or a portion thereof.
§ 200.410 3Iscelaneous.

(a) Unauthorized recordings; mainte-
nanee of decorum. Nothing In this sub-
part shall authorize any member of the
public to be heard at, or otherwise par-
ticipate In, any Commission meeting, or
to record any Commission meeting or
portion thereof by electronic or photo-
graphic devices. The Commission may
exclude any person from attendance at
any meeting vwhenever necessary to pre-
serve decorum, or where appropriate or
necessary for health or safety reasons, or
'where necessary to terminate behavior
unauthorized by this subsection. Any
person desiring to record or photograph
an open Commission meeting may apply
to the Commission's Secretary for per-
mission to do so, setting forth the re-
questor's Interest In the matter and the
reasons why the requestor desires to re-
cord or photograph the Commission's
proceedings. The Commission's deter-
mination whether or not to permit such
conduct shall be confided to its exclusive
discretion: Provided, holrerer, That
notling herein shall preclude any person
from taing notes at, or publicly or
privately reporting on, the Commission's
open meetings.

(b) Suspension of open meeting. Sub-
ject to the satisfaction of any procedural
requirements vhich may be required by
this subpart, nothing in this subpart
shall preclude the Commission from
directing that the room be cleared of
spectators, temporarily or permanently,
Whenever it appears that the discussion
during an open Commission meeting is
likely to involve any matter described in
§ 200.402(a) (respecting closed meet-
Ings).

(c) Access to Commission documents.
Except as expressly provided, nothing in
this subpart shall authorize any person
to obtain access to any document not
otherwise available to the public or not
required to be disclosed pursuant to Sub-
part D. Access to documents considered
or mentioned at Commission meetings
may only be obtained subject to the pro-
cedures set forth in, and the provisions
of, Subpart D.

IFR Do:z77-659 Piled 3-1-7i;2:45 pral

Title 28--Conservation of Power and Water
Resources

CHAPTER I-FEDERAL POWER
COMMISSION

SUBCHAPTER A-GENERAL RULES
IDac ct N~o. 21i7-4: Order N o. 562]

PART I-RULES OF PRACTICE AND
PROCEDURE

PART 3-ORGANIZATION; OPERATION;
INFORMATION AND REQUESTS; MIS-
CELLANEOUS CHARGES; ETHICAL
STANDARDS

Order Adopting Rules Governing Observa-
tion of Commission Meetings and Ex
Parte Communications
On NTovember 15, 1976, th6 Commission

issued a notice in this proceeding, 41 FR
52303 (1976), wherein we proposed to
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amend portions of Parts 1 and 3 of the
Commission's rules and to adopt a new
Section 1.3a, Chapter I, Title 18, CFR,
to be entitled "Notice and procedures
for Commission meetings." The purposes
of the proposed changes are to conform
the Commission's current open meeting
procedures to the requirements of sec-
tion 3 of the Government in the Sun-
shine Act (Act), Pub. L. No. 94-409, and
to revise and clarify its current ex parte
rule in light of section 4 of the Act.

The Commission had previously issued
a notice in Docket No. RM76-24, statiig
that it had been petitioned by certain
utilities and others to amend its ex parte
rule, 18 CER § 1.4(d) (1976). The peti-
tion proposed the amendment for the
stated purpose of facilitating the dis-
position of matters before the Commis-
sion by allowing informal discussions be-
tween Commission staff counsel, or cer-
tain other Commission employees, and
counsel for parties to proceedings before
the Commission concerning proposed
settlements or proposed agreements for
disposition of particular issues. To the
extent that the comments filed in Docket
No. RM76-24 have been incorporated by
reference by respondents herein, they
have been considered in revising the pro-
posed ex parte rule.

The notices provided for a period of
comment and comments were received
from 24 parties in Docket No. RM76-24 2

and 11 parties in Docket No. RM77-4. 2

The concerns of the commenting parties
are discussed hereafter according to sub-
ject matter. In addition to the opportu-
nity for written submittals, an on-the-
record public conference was held on
February 24, 1977 in response to a re-
quest for further consideration of the
proposed ex parte rule amendments. A
number of participants from within and
without the Commission attended

OPEN MEETING PROVISIONS
The meetings of the Commission, i.e.,

the deliberations of the Commissioners,
have been opened to public observation
since April 21, 1976 pursuant to Adminis-
trative Order No. 160, issued April 1,
1976. The respondents indicated no ob-
jection to the proposed procedures in
light of the Act. Some suggestions for
technical revisions to the proposed rules
are adopted and are not specifically dis-
cussed herein.

The Southern California Edison Com-
pany (Edison) requested that the Com-
mission allow public observers at open
meetings to record such meetings by elec-
tronic equipment or cameras in order te
benefit those interested persons who are
unable to attend due to distance from
Washington, D.C. In view of the fact
that official minutes of such meeting,
will be made, which will be available tc
members of the general public, and that
ample provision is made for members ol
the press desiring to report on the Com-
mission's public deliberations, we declinE
to accede to Edison's request. The logis-

1See Attachment A.
- See Attachment B.

See Attachment C.

tical difficulties coupled with the poten-
tial for interruption do no warrant al-
lowing the requested procedures in view
of alternatives available to those unable.
to attend the Commission's open meet-.
ings.

The Director of the U.S. Department
of Health, Education, and Welfare's
Consumer Affairs Office commented that
the agenda for an open meeting should
be publicized as early as possible and at
least one month in advance, whenever
possible. We will, of course, give notice of
such meetings as early as possible, al-
though we recognize that it will likely be
infeasible to announce the agenda for a,
particular meeting more than one week
in advance in most situations. The Direc-
tor also urged that we use the Commis-
sion's 24-hour telephone "Hotline" for
announcing upcoming meetings. Tech-
nical limitations prevent us from extend-
ing total taped message time to include
meeting announcements at the present;
however we believe the suggestion is a
good one and we intend to pursue its im-
plementation whenever it appears tech-
nically feasible to do so.

Columbia Gas Transmission Corpora-
•tion, et al. requested that the Commis-
sion expand the current format of its
published agenda in order to describe
each action being considered by the
Commissioners. The Commission's cur-
rent procedure is to announce its agenda
by designating each agenda item by com-
plete docket number without further
elaboration. We believe that this proce-
dure is sufficient to alert interested
members of the public of the general
matters to be considered, particularly in
the context of current filings that are
available for public inspection. We there-
fore decline to adopt the suggestion due
to the fact that the purpose of the Act is
to open the deliberations of the Commis-
sioners to the public rather than to ex-
pand the public's rights to secure infor-
mation which would otherwise be exempt
from public disclosure under the Free-
dom of Information Act. 5 U.S.C. 552(b)
(k), 90 Stat. 1241, 1246.

Congresswoman Bella Abzug, Chair-
woman of the Government Information
and Individual Rights Subcommittee of
the House Committee on Government
Operations made several suggestions for
clarifying amendments which are
adopted herein without further elabora-
tion. Congresswoman Abzug incorrectly
asserted, however that the Commission
cannot avail itself of exemption 9A of
the Act "since (the Commission) is not
'an agency which regulates currencies,
securities, commodities, or financial in-

L stitutions.'" In light of our responsibili-
* ties under various statutes respecting

certain corporate transactions of regu-
lated utilities, we do not choose to delete
exemption 9A from the Commission's
regulations under the Act. See, e.g., 16

- U.S.C. 824b, 824c, 825d and 825q; 15
U.S.C. 717k.

Congresswoman Abzug, without citing
any authority for the proposition, sug-
gested that the Commission had no dis-
cretion to delete individual items on an
agenda without notice. The Commission's

proposed procedure would result In the
announcement of items for Commission
consideration, even though the staff
work might not have been completed at
the time of the announcement, To elimi-
nate flexibility with respect to deletions
of agenda items would serve no useful
purpose, while creating additional ad-
ministrative burdens. The proposed pro-
cedure gives adequate notice to the public
that a particular matter may be con-
sidered at a meeting. The agenda is sub-
ject to further check with the agency
contact person designated in the notice.
We therefore believe that retaining the
proposed procedure best serves the needs
of the public.

We recognize that a majority of the
Commission's meetings may properly be
closed to the public pursuant to exemp-
tions 4, 8, 9A or 10 of the Act or any
combination thereof. In such a situation,
the agency Is' authorized to provide by
special regulation for the closing of
meetings under 5 !Y.S.C. 552b(d) (4), 90
Stat. 1241, 1243. Certain procedural and
informational requirements of the Act
do not apply to any portion of a meeting
closed under such special regulations.
This Commission has been in the van-
guard In its commitment to a policy of
open meetings since the adoption of Ad-
ministrative Order No. 160. While we do
not preclude the possibility that at some
future time due to changing conditions
the Commission may find It appropriate
to provide a more streamlined mecha-
nism for closing meetings, we decline to
do so at the present time,

EX PARTE COMIIUNICATIONS

The Commission's proposal to modify
its rule regarding ex parte communica-
tions In light of the Act and the legisla-
tive history thereof was the focus of con-
siderable comment.-Most comments were
critical of the Commission's current rule
and the proposed rule, arguing that both
were unduly restrictive and should be re-
vised to track the language of Section 4
of the Act, Substantive comments are re-
sponded to hereafter.

Several respondents commented that
the proposed rule was In conflict with
the Act because the proposed rule,
though less restrictive than the current
rule, was more restrictive than and, it
was argued, In conflict with the Act, We
recognized, and so announced, in our no-
tice of rulemaking that the present rule
served to impede unnecesarily the con-
duct of Commission business by prohib-
iting generally all contacts between
Commission employees and any inter-
ested person in any contested on-the-
record proceeding. At the same time, we
recognized that Section 4 of the Act es-
tablished a floor, not a ceiling, for pro-
hibited ex parte communications. Thus,
the Act would supplement more stringent
restrictions against ex parte contacts
which an agency may have issued prior
to the Act. H.R. Rep. No, 94-880, Part I,
94th Cong., 2dSess. 19 (1976).

To the extent that our proposed ex
parte rule continues to be more restric-
tive than the minimum required by the
Act, we believe that It serves a valid pur-
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pose in preventing even the appearance
of improper contacts between those
within 4 and without the agency. To the
extent that the proposed rule would al-
low limited, informal discussions between
staff counsel or certain Commission em-
ployees and counsel for parties to pro-
ceedings before the Commission, we be-
lieye that the relaxation of our present
rule in this regard would have the salu-
tory effect of expediting the disposition of
Commission business without diminish-
ing the integrity of the decisional proc-
ess. In any event, non-unanimous settle-
ment proposals would be required to be
served upon all parties to a proceeding
for such action as they may consider ap-
propriate prior to any formal submission
to the Commission. Even after the filing
of proposed settlement agreements with
the Commission, our practice is to allow
submission of comments on the proposal
before any action is taken by us. Given
the existence of these safeguards against
the unfair treatment of any party to a
proceeding before this Commission, we
cannot believe that such a practice can
be reasonably considered to erode public
confidence in the administrative process.

Several respondents suggested that the
proposed definition of ex parte contacts
should be revised to exclude requests for
status reports. We encourage such re-
quests to be made to the Secretary.? In
light of the Act, which expressly excludes
requests for status reports on any mat--
ter or proceeding covered by the Act as
being an ex parte contact, we will not
include such requests within our defini-
tion of ex parte contacts. S. Rep. No. 94-
1178, 94th Cong., 2d Sess. 29 (1976) ; H.R.
Rep. N6: 94-1441, 94th Cong., 2d Sess. 29
(1976). At the same time, we wish to
make it clear that we will not allow such
a request to be used as an indirect or
subtle effort to influence the substantive
outcome of a covered proceeding. In
doubtful cases, Commissioners and staff
shall treat the communication as ex parte

-so as to protect the integrity of the de-
cisionmaking process. HR . Rep. No. 94-
880, Part I, 94th Cong., 2d Sess. 20-21
(1976).

It was also suggested by several re-
spondents that the proposed exemption
(vi) to the ex parte rule should eliminate
the prohibition against contacts with

'Several respondents -expressed concern
that improper contacts may occur between
trial staff and advisory staff in the absence
of an express prohibition and of separation
of function within the staff. We do not be-
lieve that further actions are necessary in
this regard since we construe 18 CFR § 1.30
(f) as prohibiting improper contacts between
different staff elements. Thus, any Commis-
sion employee who participates in a substan-
tial manner in a contested on-the-record
proceeding should enter a formal appearance
in that proceeding, whether or not appearing
as a witness or as staff counsel, and should
thereafter refrain from improper contacts
with the advisory, i.e., decisional, staff.

unaccepted proposals of settlement may
continue to be privlleged and shall not be
admissible in evidence against any counsel
or person claiming such privilege pursuant
to 18 CFR § 1.18(e) (1976).

0 See, e.g., 18 CFR § 3.100(b) (1976).

decisional employees made after reason-
able prior notice to and consent of all
parties. In order that we not preclude
legitimate contacts between the Com-
mission and its staff and outside inter-
ested persons, we herein eliminate the
limitation. We do so since It is our be-
lief that the decsionmaking process is
protected in instances where all parties
have been given reasonable prior notice
and have unanimously consented to cer-
tain communications.

Alabama Power Company et al slg-
gested that the definition of an ex parte
communication be modified to clarify
that such a communication is prohibited
only when it is relative to the merits of
an on-the-record proceeding pending
before the Commission. We agree that
such is the purpose of Section 4 of the
Act, H.R. Rep. No. 94-880, Part 1, 94th
Cong., 2d Sess. 19-20 (1976), and our
proposed rule. Accordingly, our rule will
be clarified as suggested.

The Executive Committee of the Fed-
eral Power Bar Association (As-ocation)
and several participants at the public
conference suggested that we define who
is a decisional employee with greater
precision. We consider this to be an ap-
propriate request and will direct the
Commission's Secretary to prepare and
issue a list of decisional employees who
are to be protected from non-consensual
ex parte contacts. Such a list cannot,
however, be considered as eliminating
the burden upon outside persons to in-
quire of staff members whether they are
decisional employees in a particular pro-
ceeding. Similarly, a member of the staff
not listed as a decisional employee who
acts in that capacity with respect to a
particular proceeding should sa inform
any interested outside person attempt-
ing to make an ex parte contact.

This responsibility of the decisional
staff is the analogue of the responsibility
of the trial staff to make an appearance
in a particular proceeding in order to
inform the public and the decisional staff
that they will not thereafter be involved
in the decisional process. See, e.g., Tr. 5.
Having voluntarily made or entertained
prohibited ex parte communications, an
employee will be prohibited from future
participation in the decisional process of
the relevant pending on-the-record pro-
ceeding. See, e.g., Tr. 50-51.

The Association also suggested that
the Commission clarify those proceedings
covered by the ex parte prohibition. We
believe that the proposed rule suffi-
ciently defines the scope of the prohibi-
tion to cover any proceeding "required by
statute, constitution, published Commis-
sion rule or regulation or order in a par-
ticular case, to be decided on the basis
of the record of a Commission hear-
ing. * * "

Edison urged that we modify the pro-
posed rule to eliminate the provision for
triggering the prohibition by the filing
of protests and notices to intervene in
a particular proceeding. We do not be-
lieve that this provision creates any ad-
ditional difficulties for the public since
it parallels the definition of "contested

on-the-.ecord proceeding" in the cur-
rent rule. More importantly, however,
there are sometimes -unavoidable, but
lengthy intervals betwreen the filing of
protests or petitions to intervene and
any notice for hearing which may be is-
sued in a particular proceeding. In such
Instances, we do not believe that such
delays, unavoidable though they may
be. should serve to erode public confi-
dence in the decisional process by effec-
tively preventing protestants and inter-
venors from being informed about and
participating at all stages of a pending
proceeding.

The Commission finds: (1) The notice
and opportunity to participate in this
rulemaking proceeding with respect to
the matters presently before this Com-
mission through the submision, in writ-
Ing, and presentation at a public, on-the-
record conference held on February 24,
1977 of data, views, comments, and sug-
gestions in the manner described above,
are consLtent and in accordance with
the procedural requirements Prescribed
by 5 U.S.C. 553.

(2) Good cause exists for making the
amendments herein adopted effective im-
mediately upon Issuance.

(3) It Is necessary and appropriate for
the administration of the Government in
the Sunshine Act, the Federal Power Act
and the Natural Gas Act, that the Com-
mision's General Rules be amended as
herein provided.

The Commission, acting Pursuant to
the authority granted the Federal Power
Commi-sion by the Federal Power Act,
as amended, particularly Sections 303
and .309 (49 Stat. 858, 8.59; 16 U.S.C.
825g. 825h), by the Natural Gas Act, as
amended, particularly Sections 15 and
16 (52 Stat. 829, 830; 15 U.S.C. 717n,
717o),and by Pub. L. No. 94-409 (90 Stat.
1241) orders:

(A) Part I-RulIes of Practice and
Procedure--Chapter 1. Title IS of the
Code of Federal Regulations, is amended
as follows:

I. Section 1.1(c) (1) is revised to read
as follows:

-1.1 Tie Commission.

(c) Sessions. ' - (1) Public. Public
sessions of the Commission will be held
after due notice as ordered by the Com-
mission. (See §§ 1.3 and 1.3a).

* S 4, * 4

2. Section 1.2(a) (1) is revised to read
as follows:
§ 1.2 Te Secretary.

(a) Otlieial records. (1) The Secre-
tary shall have custody of the Commis-
sion's seal. the minutes of all action
taken by the Commission, the trans-
cripts, electronic recordings or minutes
of meetings closed to public observation,
Its rules and regulations and its ad-
ministrative orders.

3. Immediately following § 1.3, a new
§ 1.3a, Notice and procedures for Com-
mission meetings, is added. Section 1.3a
reads as follows:
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1.3a Notice and procedures for Corn-
mission meetings.

(a) Definitions. In this section:
(1) "Agency", as defined in 5 U.S.C.

551(1) as "' * * each authority of the
Government of the United States,
whether or not it Is within or subject to
review by another agency, * ' *" includes
'* 0 * any executive department, mili-
tary department, Government corpora-
tion, Government controlled corporation,
or other establishment in the executive
branch of the Government (including the
Executive Office of the President), or any
independent regulatory agency * * *" (5
U.S.C. 552(e)) which is headed by a col-
legial body composed of two or more in-
dividual members, a majority of whom
are appointed to such position by the
President with the advice and consent of
the Senate, and any subdivision thereof
authorized to act on behalf of the agency;

(2) "Meeting" meand the delibera-
tions of at least the number of individual
members of the Federal Power Commis-
sion required to take action on behalf of
the Commission where such deliberations
determine or result in the joint conduct
or disposition of official Commission busi-
ness, but does not ificlude deliberations
required or permitted by paragraphs (d)
(3) and (f) of this section;

(3) "Member" means an individual
who belongs to the collegial body head-
ing the Federal Power Commission; and

(4) "Staff" incl-udes the employees of
the Federal Power Commission other
than the five Commissioners.

(b) Open meetings. (1) Every portion
of every meeting of the Federal Power
Commission will be open to public ob-
servation subject to the exemptions pro-
vided in paragraph (d) (1) of this sec-
tion. Open meetings will be attended by
the Commissioners, certain Commission
staff, and any other individual or group
desiring to observe the meeting. The
public will be invited to observe and listen
to the meeting but not to participate nor
to record any any of the discussions by
means of electronic or other devices or
cameras. Documents being considered
at Commission meetings may be ob-
tained subject to the procedures and
exemptions set forth in § 1.36 of this

-Part.
(2) Commission members shall not

jointly conduct or dispose of agency busi-
ness other than in accordance with this
section.

(c) Physical arrangements. The Secre-
tary shall be responsible for seeing that
ample space, sufficient visibility, and ade-
quate acoustics are provided for public
observatiorof the Commission meetings.

(d) Closed meetings. (1) Meetings will
be closed to public observation where the
Commission properly determines, ac-
cording to the procedures set forth in
paragraph (d) (3) of this subsection, that
such portion or portions of the meeting
or disclosure of such information is
likely to:

(I) Disclose matters that are (A) spe-
cifically authorized under criteria estab-
lished by an Executive order to be kept
secret in the interests of national de-
fense or foreign policy and are (B) in
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fact properly classified pursuant to such
Executive order;

(ii) Relate solely to the internal per-
sonnel rules and practices of an agency;

(iii) Disclose matters specifically ex-
empted from disclosure by statute (other
than 5 U.S.C. 552), provided that such
statute (A) requires that the matters be
withheld from the public in such a man-
ner as to leave no discretion on the issue,
or (B) establishes particular criteria for
withholding or refers to particular types
of matters to be withheld;

(iv) Disclose the trade secrets and
commercial or financial information ob-
tained from a person and privileged or
confidential, which may include geologi-
cal or geophysical information and data,
including maps, concerning wells;

(v) Involve accusing any person of a
crime, or formally censuring any person;

(vi) Disclose information of a personal
nature where disclosure would constitute
a clearly unwarranted invasion of per-
sonal privacy, including personnel and
medical files and similar files;

(vii) Disclose investigatory records
compiled for law enforcement purposes,
or information which if written would
be contained in such records, but only to
the extent that the production of such
records or information would (A) inter-
fere with enforcement proceedings, (B)
deprive a person of a right to a fair trial
or an impartial adjudication, (C) consti-
tute an unwarranted invasion of personal
privacy, (D) disclose the identity of a
confidential source and, in the case of a
record compiled by a criminal law en-
forcement authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, confidential
information furnished only by the confi-
dential source, (E) disclose investigative
techniques and procedures, or, (F) en-
danger the life or physical safety of law
enforcement personnel;

(viii) Disclose information contained
in or related to examination, operating,
or condition reports prepared by, on be-
half of, or for the use of an agency re-
sponsible for the regulation or supervi-
sion of financial institutions;

(ix) Disclose information the prema-
ture disclosure of which would:

(A) In the case of an agency which
regulates currencies, securities, commodi-
ties, or financial institutions, be likely to
(i) lead to significant financial specula-
tion in currencies, securities, or commodi-
ties, or (ii) significantly endanger the
stability of any financial institution; or

(B) In the case of any agency, be
likely to significantly frustrate imple-
mentation of a proposed agency action,
except that paragraph (d)(1)(ix)(B)
shall not apply in any instance where
the agency has already disclosed to the
public the content or nature of its pro-
posed action, or where the agency is re-
quired by law to make such disclosureton
its own initiative prior to taking final
agency action on such proposal; or

(x) Specifically concern the Commis-
sion's issuance of a subpoena, or the
Commission's participation in a civil ac-
tion or proceeding, an action in a foreign

court or international tribunal, or an ar-
bitration, or the Initiation, conduct, or
disposition by the Commission of a par-
ticular case of formal agency adjudica-
tion pursuant to the procedures In 5
U.S.C. 554 or otherwise involving a de-
termination on the record after oppor-
tunity for a hearing.

(2) Commission meetings shall not be
closed pursuant to paragraph (d) (1) of
this section when the Commission finds
that the public Interest requires that
they be open.

(3) (1) Action to close a meeting, or
portion thereof, pursuant to the exemp-
tions defined in paragraph (d) (1) of this
section shall be taken only when a ma-
Jority of the entire membership of the
Commission votes to take such action. A
separate vote of the Commission mem-
bers shall be taken with respect to each
Commission meeting a portion or por-
tions of which are proposed to be closed
to the public or with respect to any In-
formation which is proposed to be with-
held. A single vote may be taken with re-
spect to a series of meetings, a portion or
portions of which are proposed to be
closed to the public, or with respect to
any information concerning such series
of meetings, so long as each meeting in
such series involves the same particular
matters and is scheduled to be held no
more than thirty days after the initial
meeting In such series. The vote of each
Commission member participating in
such vote shall be recorded and no
proxies shall be allowed.

(it) Whenever any per.on whose in-
terests may be directly affected by a por-
tion of a meeting requests that the Coin-
mission close such portion to the public
for any of the reasons referred to In par-
agraph (d) (1) (v), (d) (1) (vi), (d) (1)
(vii) of this section, the Commission,
upon request of any one of Its members,
shall vote by recorded vote whether to
close such meeting.

(ii) Within one day of any vote taken
pursuant to paragraph (d1 (3) (1) or (d)
(3) (it) of this section, the Secretary of
the Commission shall make publicly
available a written copy of such vote re-
flecting the vote of each member on the
question. If a portion of a meeting Is to
be closed to the public, the Secretary
shall, within one day of the vote taken
pursuant to paragraph (d) (3) (1) or (d)
(3) (it) of this section, make publicly
available a full written explanation of
the Commission's action closing the por-
tion together with a list of all persons
exvected to attend the meeting and their
affiliation. The Information required b.v
this paragraph shall be disclosed except
to the extent that It is exempt from dis-
closure under the provisions of para-
graph (d) (1) of this section,

(e) Transcripts. (1) Prior to a deter-
mination that a meeting should be closed
pursuant to paragraph (d) of this sec-
tion, the General Counsel of the Com-
mission shall publicly certify that, In his
or her opinion, the meeting may be
closed to the public and shall state each
relevant exemptive provision. A copy of
such certification, together with a state-
ment from the presiding officer of the
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meeting setting forth the* time and place
of the meeting, and the persons present,
shall be retained by the Secretary of the
Commission as part of the transcript,
recording, or ininutes required by para-
graph (e) (2) of this section.

(2) The Secretary shall maintain a
complete transcript or electronic record-
ing adequate to record fully the proceed-
ings of each meeting, or portion of a
meeting, closed to the public, except
that in the case of a meeting, or portion
of a meeting, closed to the public pursu-
ant to paragraphs (d) (1) (viii), (d) (1)
(ix) (A), or (d) (1) (x) of this section,
the Secretary shall maintain either such
a transcript or recording, or 'a set of
minutes. Such minutes shall fully and
clearly describe all matters discussed and
shall provide a full and accurate sum-
mary of any-actions taken, and the rea-
sons therefor, including a description of
each of the views expressed on any item
and the record of any roll-call vote (re-
flecting the vote of each member on the
question). All agenda documents consid-
ered in connection with any Commission
action shall be identified in such min-
utes.

(3) The Secretary shall maintain a
complete verbatim copy of the tran-
script, a complete copy of the minutes,
or a complete electronic recording of
each meeting, or portion of a meeting,
closed to the public, for a period of at
least two years after such meeting, or
until one year after the conclusion of
any Commission proceeding with respect
to which the meeting or portion was
held, whichever occurs later.

(4) Within a reasonable time after
the adjournment of- a meeting closed tor
the public, the Commission shall make
available to the public, in the Office of
Public Information of the Commission,
Washington, D.C., the transcript, elec-
tronic recording, of minutes (as required
by paragraph (e) (2) of this section-Y of
the discussion of any item on the agenda,
or of any item of the testimony of any
witness received at the meeting, except
for such item or items of such discussiof
or testimony as the Director of Public
Information determines to contain In-
formation which may be withheld under
paragraph (d) of this section. Copies of
such transcript, or minutes, or a tran-
scription of such recording disclosing
the identity of each speaker, shall be
furnished to any person at the actual
cost of duplication or transcription (see
§ 3.102).

(5) The determination of the Director
of Public Information to withhold in-
formation pursuant to paragraph (e) (4)
of this section may be appealed to the
Chairman of the C6-mmission, in his
capacity as administrative head of the
Commission pursuant to Section 1 of
Reorganization Plan No. 9 of 1950. The
Chairman, or officer designated pursu-
ant to § 3b.224(f) of this subchapter,
will make a determination to withhold
or release the requested information
within twenty days from the date of re-
ceipt of the request for review (exclud-
ing Saturdays, Sundays, and legal public
holidays).

(6) For an extension of the time limit
prescribed by paragraph (e) (5) of this
section, the provisions of § 1.36(f) (3) of
this part shall apply.

(f) Public announcenent. (1) Except
to the extent that such Information Is
exempt from disclosure under the pro-
visions of paragraph (d) of this section,
In the case of each meeting, the Secre-
tary of the Commission shall make pub-
lie announcement at least one week
before the meeting, of the time, place,
and subject matter of the meeting,
whether It is to be open or closed to the
public, and the name and telephone
number of the official designated by the
Commission to respond to requests for
information about the meeting. Such
announcement shall be made unles-s a
majority of the members of the Coni-
mission determines by a recorded vote
that Commission business requires that
such meeting be called at an earlier date,
In which case the Secretary shall make
public announcement of the time, place,
and subject matter of such meeting, and
whether open or closed to the public, at
the earliest practicable time.

(2) The time or place of a meeting may
be changed following the public an-
nouncement required by paragraph f)
(1) of this section only if the Secretary
publicly announces such change at the
earliest practicable time. The subject
matter of a meeting, or the determina-
tion of the Commission to open or close
a meeting, or portion of a meeting, to
the public, may be changed following the
public announcement required by this
subsection only if (1) a majority of the
entire membersip of the Commission
determines by a recorded vote that Com-
mission business so requires (as for ex-
ample, pursuant to paragraph (d) (3)
(ii) of this section) and that no earlier
announcement of the change was pos-
sible, and (li) the Secretary publicly
announces such change and the vote of
each member upon such change at the
earliest practicable time: Provided, That
individual items which have been an-
nounced for Commission consideration
may be deleted without notice.

(3) The "earliest practicable time",
as used in this subsection, means as soon
as possible, which should In few, if any,
instances be later than the commence-
ment of the meeting or portion in ques-
tion.

(4) The Secretary of the Commizslon
shall use reasonable means to assure that
the public is fully informed of the public
announcements .required by this sub-
section. For example, such announce-
ments may be posted on the Commis-
sion's public notice boards, published in
official FPC publications, or sent to the
persons on a mailing list maintained for
those who want to receive such material.

(5) Immediately following each public
announcement required by this subsec-
tion, notice of the time, place, and
subject matter of a meeting, whether the
meeting Is open or closed, any change in
a preceding announcement, and the
name and telephone number of the of-
ficial designated by the Commission to
respond to requests for Information

about the meeting shall also be sub-
mitted by the Secretary of the Com-
mission for publication in the FmERAL

(6) Following each Commission meet-
Ing, the Secretary shall issue a list of
Commisslon actions taken which shall
become effective as of the date of issu-
ance of the related order or other
document, which the Secretary shall
Issue in due course, all In the manner
prescribed by the Commission under the
Natural Gas Act, Federal Power Act, or
other legal authority.

S S R S *

4. Section 1.4(d) is amended as
follows:

(a) Paragraph (1) I- amended by
adding two new deflnitions to the second
sentence.

(b) Five new subparagraphs (v), (vi),
(vii), (viii), and (ix) are added to para-
graph (2).

(c) Paragraph (3) is amended by the
addition of a phrase to the first sentence
and by the addition of two additional
sentences.

(d) Paragraph (4) is amended by de-
leting the fourth sentence.

(e) Paragraph (6) is redesignated as
paragraph (7) and a new paragraph (6)
is added.

f) Newly designated paragraph (7) is
completely revised.

Section 1.4(d), as amended, reads as
follows:
§ 1.4 Appearances .and practice before

the Commilssion.

(d) Ex Porte communications.
(I) •* *For the purposes of this paragraph,

the term "ex parte communication!"
means an oral or written communication
relative to the merits of an on-the-
record proceeding pending before the
Commission which is not on the public
record and with respect to which reason-
able prior notice to all parties is not
given, but It shall not include requests
for status reports on any matter or pro-
ceeding covered by this section; the term
"declsional employee" means a Commis-
siloner or member of his personal staff,
an administrative law judge, or any
other employee of the Comnision who is
or may be reasonably expected to be in-
volved in the decisional process of the
proceeding; the term "contested on-the-
record f roceedings" means * * *

(2) The prohibitions contained in
paragraph (d) (1) of this section do not
apply to a communication:

(v) When the communication is be-
tween the staff counsel assigned to the
proceeding or, In the presence of or after
coordination with such staff counsel, any
other employee of the Commission (ex-
cept a decisional employee) and any
party or counsel to any party or parties
to the proceeding or, in the presence of
or after coordination with such counsel
or party, and agent of any such party:
Provided; That any employee of the
Commission who may reasonably be ex-
pected to participate in the decisional
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process may waive such participation by
entering a staff appearance in the pro-
ceeding: Provided lurthr, That non-
unanimous settlement offers shall there-
after be served on all participants in the
proceeding prior to the submission of
such offers to the Commission;

(vi) Which all the participants agree
may be made on an ex parte basis;

(viA) Related to routine safety, con-
struction, and operational inspections of
project works by the Commission staff
not undertaken to investigate or study a
matter pending in issue before the Com-
mission in any on-the-record proceed-
ing;

(viii) Related to routine field audits
of the accounts or any books or records
of a company subject to the Commis-
sion's accounting requirements not
undertaken to investigate or study a
matter pending in Issue before the Com-
mission in any on-the-record proceed-
ing;

(ix) Which relates solely to a request
for supplemental information or data
necessary for an understanding of fac-
tual materials contained in documents
filed with the Commission in a proceed-
ing covered by this-subsection and which
is made in the presence of or after coordl-
nationer with counsel, except a commu-
nication with a decisional employee, In
the absence of waiver of participation.

(3) All written communications pro-
hibited by paragraph (d) (1) of this sec-
tion, all sworn statements reciting the
substance of all such oral communica-
tions, and all written responses and sworn
statements reciting the substance of all
oral responses to such prohibited commu-
nications shall be delivered to the Secre-
tary of the Commission who shall place
the communication In public ifies asso-
ciated with the case, but separate from
the record material upon which the Com-
mission can rely in reaching its decision.
The Secretary shall serve such communi-
cations upon all parties to the proceed-
ing. The Secretary shall also serve a copy
of the sworn statement to the communi-
cator and allow him a reasonable oppor-
tunity to file a response.

(4) A Commissioner, member of his Im-
mediate staff, Administrative Law Judge,
or any other employee of the Federal
Power Commission who receives an oral
offer of any communication prohibited
by paragraph (d) (1) of this section shall
decline to listen to such communication
and shall explain that the matter is pend-
ing for determination. If unsuccessful in
preventing such communication, the re-
cipient thereof shall advise the communi-
cator that he will not con~ider the com-
munication. The recipient shall prepare
a sworn statement setting forth the sub-
stance of the communication and the cir-
cumstances thereof within 48 hours and
deliver the statement to the Secretary of
the Comnission for compliance with the
procedures established in paragraph (d)
(3) of this section.
* * a* *mmn *

(6) Upon receipt of a communica-
tion knowingly made in violation of par-
agraph (d) (1) of this section, the

Commission, Administrative Law Judge,
or other employee presiding at the hear-
Ing may require, to the extent consistent
with the interests of justice and the
policy 6f underlying statutes, the com-
municator to show cause why his claim
or interest in the proceeding should not
be dismissed, denied, disregarded, or
otherwise adversely affected on account
of such violation.

(7) The prohibitions contained in
paragTaph (b) (1) of this section shall
apply from the time at which a proceed-
ing is noticed for hearing or the person
responsible for such communication has
knowledge that it will be noticed for
hearing or at the time at which a protest
or a petition or notice to intervene in
opposition to requested Commission ac-
tion has been filed, whichevei occurs
first.

* * * * *

5. Section 1.36 Is amended as follows:
a. Subsection (a) is amended by add-

Ing a new sentence immediately follow-
ing the second sentence.

b. Paragraph (14) of subsection (c) Is
redesignated as paragraph" (15) and a
new paragraph (14) would be added.

c. Subparagraph (III) of the newly
designated paragraph (15), in susection
(c), Is revised.

Section 1.36, as amended, reads as
follows:
§ 1.36 Public information and requests.

(a) Notice of Proceedings. * * * No-
tice of applications for certificates of pub-
lic convenience and necessity under sec-
tion 7 of the Natural Gas Act is provided
for by § 157.9 of this chapter. Notice of
public sessions and proceedings and of
meetings of the Commission Is provided
by H 1.3 and 1.3a of this chapter.

* ", S * *

(c) Public records.
* * * $ *

(14) Transcripts, electronic recordings,
or minutes of Commission meetings
closed to public observation containing
material nonexempt pursuant to C 1.3a of
this Part.

(15) All other records of the Commis-
sion except for those that are:

(lit) Specifically exempted from dis-
closure by statute (other than 5 U.S.C.
552b), provided that such statute (A) re-
quires that the matters be withheld from
the public in such a manner as to leave
no discretion on the issue, or (B) estab-
lishes particular criteria for withholding
or refers to particular types of matters to
be withheld;

* * . * * a

* (B) Section 3.102(b), Part 3-Organi-
zation; Operation; Information and Re-
quests; Miscellaneous Charges; Ethical
Standards, Chapter I, Title 18 of the Code
of Federal Regulations is amended by
adding a new sentence immediately fol-
lowing the third sentence. As amended,
§ 3.102 (b) reads as follows:

§ 3.102 Public information 'equcsts,
and assistance; misccllancous
charges.
* S * * *

(b) * Any person may obtain a
copy of the schedule of fees by request-
ing such schedule from the Ofilce of
Public Information in person, by tele-
phone, or by mail. Copies of transcript,
electronic recordings, or minutes of Com-
mission meetings closed to public obser-
vation containing material non-exempt
pursuant to § 1.3a of this Part are avail-
able to the public at the actual cost of
duplication or transcription.

* * a * *

(C) The Secretary shall Issue a list of
employees usually participating in the
decisionmaking process, which IS to be
updated periodically.

(D) The Secretary shall cause prompt
publication of this order to be made In
the FEDERAL REGISTER.

By the Commission.
X=ENETH F. PLUMS,

Secretary.
ATTAcrH -uT A-P-rSPou aNTS in Doesr=

No. RMXO-24

American Bar Association
Cities of Adrian, Minnesota, ot al.
Columbia Gas of Kentucky, Inc. ot al.
Consumers Power Company
The Dayton Power and Light Company
Delmarva Power and Light Company
Executive Committee of Tho Federal Power

Bar Association
FPC-Bureau of Natural Gas
FPC--Offlce of Administrativo LaW Judges
ppC-Ofi ce of Economics, Bureau of Power,

Oilce of the General Counsel, and Offlce
of Special Assistants

Georgia Power Company
Gulf Power Company
Interstate Natural Gas Association of Amer-

ica
The Mbntana Power Company
Northern Natural Gas Company
Pacific Power and Light Company
Phillips Petroleum Company
Power Authority of the State of Now York
Public Service Commisslon of the State of

New York
Public Service Company of Now Mexico
Public Service Electric and Gas Company
Southern California Edison Company
Tucson Gas and Electric Company
Wisconsin M!unicipal Electric Utlllties

ATTACHMEWT 3-RSPONDnENTS n; DO01Xr

No. MtX77-4
Cong,Bella Abzug
Alabama Power Company, ot al.
Columbia Gas Transmisslon Corporation,

et al.
Consumers Power Company
Executive Committee of the Federal Power

Bar Association
FPC, Bureau of Natural gas
HEW, Virginia H. Knauer, Director, Offico of

Consumer Affairs
Interstate Natural Gas Assoclatlon of

America
Northern Natural Gas Company
Southern California Edison Company
Tenneco Oil Company

AvrACHUENT C-PARTIMcnANTS n; PU=LIc COX-
VERENc IN Docrw No. nR77-4 XIM
ErmsAnsr 24, 1977
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PRESENT

Romulo L,. Diz, Jr., of -the Commission,
presiding.

William I. Harkaway, 1750 Pennsylvania Ave-
nue, N.W., Washington. D.C. 20006, on be-
half of the Federal Power Bar Association.

Jerome J. McGrath, John :. Cheatham, T1.
of the Interstate Natural Gas Association,
oxi behalf of the Interstate Natural Gas
Association.

William G. Porter, Jr., of Porter, Stanly, Platt
& Arthur, 37 W. Broad Street. Columbus,
Ohio, on behalf of Alabama Power Co., et at

Richard AT. Merriman, of Reid & Priest, 1701
E Street, Northwest. Washington, D.C.
20006, on behalf of the Federal Power Bar
Association.

Francis J. Walsh, 1101 17th Street, Northwest,
Washington, DC., on behalf of Union
Texas.

C. R. Tilley, of Columbia Gas System Service
Corporation, 1625 I Street, N.W., Washing-
ton, D.C. 20006, on behalf of-Columbia Gas
System Service Corporation and Columbia
Gas Transmission Corporation.

Frederick T. Searis, of Debevolse and Liber-
man, 806 15th Street, Northwest, Washing-
ton, D.C. 20005, on behalf of Alabama Power
Company, et al.

Thomas P. Ryan, Jr., 821 15th Street, North-
west. Washington, D.C. 20005, on behalf of
himself;

Renneth Richardson, Joseph J. -Solters,
William Bagliebter, Robert Scarbrough, Lilo
Schifter, IL H. Hammond, William W. IAnd-
say, of the Federal Power Commission, on
behalf of the Federal Power Commission.

Mary Jane Xipple, Room 500, 1101 17th
Street, N.W., Washington, D.C. 20036. on
behalf of Foster Associates.

Carl W. Olrich, of Chapman, Gadsby, Han-
nab and Duff, 1700 Pennsylvania Avenue,
N.W., Washington, D.C. 20006, on behalf of
Colorado Interstate Gas Company.

George I. Weber, of Consolidated Natural Gas
Service Co., Inc., 1101 16th Street, N.W,
Washington, D.C., on behalf of Consoli-
dated Natural Gas Co.

William Warfield Ross, 1320 19th Street,
N.W, Washington, D.C. 20036, on behalf of
the Administrative Law Section, American
Bar Association.

Harry L. Albrecht, 1120 Connecticut Avenue,
N.W., Washington, D,.C 20037, on behalf of
Natural Gas Pipeline Co.

Anthony D. Pryor, P.O. Box 2511, :Houston,
Texas 77001. on behalf of Tennessee Gas
Pipeline Co.

Morton 1,. Simons, of Simons & Simons, 1629
3K Street, N.W., Washington, D.C. 20006.

- [PRDoc.'77-7795Piled3-11-77;5:01 pm]

Title 20-Employees' Benefits
CHAPTER Ill-SOCIAL SECURITY ADMIN-

ISTRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 401-DISCLOSURE OF OFFICIAL
RECORDS AND INFORMATION

PART 422--ORGANIZATION AND
PROCEDURES

Freedom-of Information
In order to conform current regula-

tions to the requirements of the Freedom
of Information Act as amended by the
Government in the Sunshine Act, Pub. L.
94-409, secion 5(b) effective Mlarch 12,
1977, the Secretary of Health, Education,
and Welfare is issuing the interim
amendment to 20 CFR Part 401 set out
below. The rules for disclosure of social
security records contained In 20 CFR
Part 401, the Social Security Adminis-
tration's Regulation No. 1, were the sub-

Ject of a Notice of Intent and Hearings
published by the Commissioner of Social
Security on November 22, 1976 (41 FR
51425). The notice solicited public com-
ments and testimony on the Social Se-
curity Administration's disclosure policy
In anticipation of a proposal to amend
Regulation No. 1. The Department is
currently studying the testimony re-
ceived at public hearings and the writ-
ten comments as part of an Indepth eval-
uation of existing policy and preparation
of a notice of proposed rulemaling. The
Secretary has determined that an In-
terim Regulation No. 1 is needed im-
mediately so that the disclosure rules for
social security information will be con-
sistent with the requirements of the
amended Freedom of Information Act.
For that reason the Secretary finds that
prior notice and public comment on the
interim regulation, as well as a delaed
effective date, are impracticable and con-
trary to the public Interest. Although
the interim regulation contains the gen-
eral disclosure policy for social security
information, a final set of rules (which
will be established as soon as practicable
after notice of proposed rulemadng and
further opportunity for public comment)
will explain the application of the dLs-
closure policy In a much more specific
manner.

Social security information, as :2fer-
red to herein, includes information ob-
tained by the Department In adminis-
tering titles II, X=I, and XVIII of the
Social Security Act, Irrespective of the
organizational component within the De-
partment responsible for the administra-
tion of the programs authorized by those
titles.

Prior to the Government n the Sun-
shine Act, any social security Info:.-.a-
tion protected by Regulation No. 1 pur-
suant to section 1106(a) of the Social
Security Act was also immune from dis-
closure under the Freedom of Informa-
tion Act. Such information constituted
matter "specifically exempted from dis-
closure by statute" within the meaning
of exemption (3) of the Freedom of In-
formation Act, 5 U.S.C. 552(b) (3). The
Government n the Sunshine Act
amended exemption (3) with the result
that the Department can no longer cite
section 1106(a) as authority for denying
a Freedom of Information Act request.
The Congressional Conference Commit-
tee specifically noted section 1106(a) as
an example of a statute whose terms
would not bring it within the amended
exemption (3). See House of Representa-
tive Report No. 94-1441, 94th Cong., 2d
Sess. (August 26, 1970) p. 25. Accordingly
any social security information pre-
viously withheld on this basis must be
made available unless another Freedom
of Information Act exemption applies
or another statute, which qualifies under
-amended exemption (3), prohibits dis-
closure. The Social Security Administra-
tion has applied the Freedom of Infor-
mation Act rules to nonpersonal Infor-
mation since the July 1975 amendment
to Regulation No. 1, 40 FR 27649, and the
Department will now apply these rules
to personal information as well.

While the Freedom of Information Act
does not apply to disclosure to Federal
agencies, Federal and State courts, or to
instances where no specific request is
made, the Department considers that a
s.ingle consistent set of interim rules best
promotes the public interest. Therefore.
the interim regulation ncorporates the
principles of the Freedom of Information
Act as the general rules for determining
whether social security Information ma
be disclosed, whether or not the Freedom
of Information Act specifically applies.
If, considering the circumstances of the
disclosure, the information would not be
exempt under 5 US.C. 552(b), the infor-
mation may -be disclosed (unless, o
course, disclosure would be prohibited by
another statute such as the Privacy Act
or the Internal Revenue Code as
amended by the Tax Reform Act of
1976). If the information would be e--
empt under the Freedom of Information
Act, then the information will generally
not be disclosed. The rules provide that
Information arguably exempt-for ex-
ample, Internal memoranda under 5
U.S.C. 552(b) (5) or Investigatory records
under 5 U.S.C. 552(b)(7)-may never-
thelezs be released under criteria for
"waiving" an exemption. The Interim
regulation also expressly Incorporates the
access requirements of the Privacy Act
and the mandatory disclosure provisions
of the Freedom of Information Act, as
well as the disclosure restrictions of
other applicable laws.

In applying the interim rule. to social
security information, In all likelihood the
most pertinent Freedom of Information
Act exemption will be exemption (6), 5
U.S.C. 552(b) (6). Exemption (6) pro-
tects
pcronmnel and medical files and simdlar filez
the d,cle ure of which would constitute a
clearly unwarranted Inv-,,ion of pewzonal
privacy.

This exemption requires the Depart-
ment to weigh the individual's interest In
privacy against the public interest served
by disclosure. The Department antici-
pates that application of this balancing
test to the records of workers and bene-
ficlaries will produce results similar to
the existing rules in Regulation 17o. 1.
Therefore, a significant change In the
availability of beneficiary or worker in-
formation is not Intended or anticipated.
Neverthelezs unforeseen-differences could
occur In some cases, since the outcome
of the balancing test depends on the pre-
clse facts of the case to which it is ap-
plied.

The balancing test may have a differ-
ent impact on some other information
currently protected by Regulation No. 1,
for example, payments to individual
phy.icians under the Ledicare program.
Although this information reflects at
lest to some degree the physician's in-
come, a matter In which he has a privacy
interest, disclosure would serve the strong
public interest In the accountability of
government programs, revealing how
public funds are spent and the extent to
which the funds are paid to individuals
when acting in a business or professional
capacity. The Department's past dizelo-
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sure of the amounts paid to physicians
under the Medicaid program would be
consistent with a determination that re-
leasing the s.me information regarding
Medicare payments does not Involve a
"clearly unwarranted" invasion of pri-
vacy.

Furthermore, exemption (4), while it
may affect the new rules for disclosure of
some social security data, would not ap-
pear to preclude disclosure of Medicare
payments. Exemption (4), 5 U.S.C. 552
(b) (4), applies to "trade secrets and
commercial or financial information ob-
tained from a person and privileged or
confidential." Since Medicare payment
information is generated by the Depart-
ment and its carriers, the data are not
"obtained from" a source outside the Ex-,
ecutive. Branch as required by current
case law on exemption (4).

In addition to exemptions (4) and (6),
the new disclosure rules will also require
the Department in some instances to
apply exemption (3), the "statutory" ex-
emption in 5 U.S.C. 552(b) (3). Although
section 1106(a) no longer qualifies, there
are other statutes affecting social se-
curity information which appear to meet
the exemption (3) criteria as amended by
the Sunshine Act. For example, the Tax
Reform Act of 1976 will still govern the
redisclosure of tax "returns" and "return
information" in the possession of the
Department. Section 1865(a) (2) of the
Social Security Act, which protects the
confidentiality of accreditation survey re-
ports submitted by the Joint Commission
on Accreditation of Hospitals, will con-
tinue to do so under the new disclosure
rules. Sections 1106 (d) and (e) of the
Social Security Act, which protect cer-
tain official reports dealing with the op-
eration of the health programs estab-
lished by title XVIII of the Act, qualify
under exemption (3) and will remain
binding. The rules of these and, other
qualifying statutes are incorporated in
the new Regulation No. 1 simply by ref-
erence to the "Freedom of Information
Act rules," which include, by definition,
exemption (3).

The regulation also provides that the
procedural rules in 20 CFR Part 422, Sub-
part E, will apply to requests for dis-
closure governed by the substantive rules
in Part 401. Under this provision, the fee
schedules in 20 CFR Part 422 and the
Department public Information regula-
tion, 45 CPR Part 5, will be applied to
requests pursuant to the Freedom of In-
formation Act. The fees for access by in-
dividuals to information about them in
program record systems under the
Privacy Act are limited, of course, by
the Privacy Act, 5 U.S.C. 552a(f) (5), as
implemented by the Department Privacy
Act regulation, 45 CFR 5b.13. Fees for all
other disclosures will be determined in
accordance with section*1106(b) of the
Social Security Act. It is anticipated that
determinations thereunder will follow
the prior rules established in 20 CFR
401.6 before amendment.

Accordingly, the principles of the
Freedom of Information Act are adopted
as interim rules for disclosure in the
amendments to 20 CFR Part 401 set forth
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below. The Secretary finds that new
statutory requirements resulting from the
Government in the Sunshine Act estab-
lish good cause for dispensing with prior
notice and a delayed effective date.
Therefore, as authorized by the Adminis-
trative Procedure Act, 5 U.S.C. 553 (b)
and (c), the amendments are adopted
effective immediately.

If you have questions, please contact
Mr. Kenneth Dyer, Acting Legal Assist-
ant, 6401 Security Boulevard, Baltimore,
Maryland 21235, telephone (301) 594-
7454.
(Sees. 205, 1102, and 1106 of the Social Secu-
rity Act; 49 atat. 624, as amended, 647, as
amended, 53 Stat. 1398, as amended; sec. 290,
66 Stat. 234; (42 U.S.C. 405, 1302, 1306; 8
U.S.C. 1360; 5 U S.Co. 552a) (Privacy Act of
1974); (5 U.S.C. 552) (Freedom of Informa-
tion Act), as amended by Pub. L. 94-409, 90
Stat. 1241; 26 Ut.S.C. 6103, as amended by Pub.
L. 91-455. 90 Stat. 1667 (Tax Reform Act of
1976))
(Catalog of Federal Domestic Assistance Pro-
grams No. 13.800-13.807, Social Security Pro-
grams)

NoTE: The Department has determined
that this document does not contain a major
proposal requiring preparation of an Xco-
nomlo Impact Statement under Executive
Order 11821 amended by Executive Order
11949 and OMB Circular A-107.

Dated: March 11, 1977.
JOSEPH A. CALIFANO, Jr.,

Secretaryj of Health,
Education, and Welfare.

Parts 401 and 422 of Chapter 3Tl of
Title 20 of the Cede of Federal Regula-
tions are amended as follows:

1. Part 401 Is amended by deleting
§§ 401.4 through 401.6 and amending
§ 401.1 through 401.3 as follows:
§ 401.1 Purpose and scope.

(a) The regulations In this part imple-
ment section 1106(a) of the .Social Se-
curity Act. As authorized by section 1106
(a), these regulations prescribe rules for
the disclosure of Information protected
by section 1106(a). The rules apply to
information obtained by officers or em-
ployees of the Department in the course
of administering titles I. XVI, and
XVIII of the Social Security Act, infor-
mation obtained by Medicare interme-
diaries or carriers in the course of carry-
ing out agreements under sections 1816
and 1842 of the Social Security Act, in-
formation obtained by State agencies in
the course of .carrying out agreements
for making-disability or blindness deter-"
minations under sections 221 and 1633
of the Social Security Act, information
obtained during the course of a consulta-
tive examination under Part 404, § 404.-
1527 or Part 416, § 416.927 of this chap-
ter, and any other information subject
to section 1106(a) of the Social Security
Act. The rules do not govern disclosure
of information which is not subject to
the prohibitions of section 1106(a), such
as eniployee personnel records or other
information maintained solely for pur-
poses of personnel management.

(b) Except as authorized by the rules
in this part, no information described in
paragraph (a) of this section shall be

disclosed. The procedural rules in Part
422, Subpart E, of this chapter shall be
applied to requests for information vhich
Is subject to the rules for disclosure in
this part.

(c) Requests for information which
may not be disclosed according to the
provisions of this part shall be denied
under authority of section 1106(a) of the
Social Security Act and this part, and
furthermore, such requests which have
been made pursuant to the Freedom of
Information Act shall be denied under
authority of an appropriate Freedom of
Information Act exemption, 5 U.S.C. 652
(b).
§ 401.2 Definitions.

For purposes of this part: (a) The
term "Freedom of Information Act rules"
means the substantive mandatory disclo-
sure provisions of the Freedom of Infor-
mation Act, 5 U.S.C. 552 (including the
exemptions from mandatory disclosure,
5 U.S.C. 552(b), as implemented by the
Department's public information regula-
tion, 45 CPR Part 5, Subpart F and by
Part 422, Subpart E of this chapter);

(b) The term "subject individual"
means an individual whose record Is
maintained by the Department in a sys-
tem, of records, as the terms "Individ-
ual," "record," and "system of records"
are defined in the Privacy Act of 1074, 5
U.S.C. 552a(a);

(c) The term "person" means a person
as defined n the Administrative Proce-
dure Act, 5 U.S.C: 551(2). This includes
State or local agencies, but does not in-
clude Federal agencies or State or Fed-
eral-courts.
§ 401.3 Rules for disclosure.

(a) General rule. The Freedom of In-
formation Act rules shall be applied to
every proposed disclosure of information.
If, considering the circumstances of the
disclosure, the information would be
made available in accordance with the
Freedom of Information Act rules, then
the information may be disclozed regard-
less of whether the requester or recipient
of the information has a statutory right
to request the information under the
Freedom of Information Act, 5 U.S.C.
552, or whether a request has been made.

(b) Application of the general rule.
Pursuant to the general rule in para-
graph (a) of this section,

(1) Information shall be disclosed-
(i) To a subject Individual when re-

quired by the access provision of the
Privacy Act, 5 U.S.C. 552a(d), as imple-
mented by the Department Privacy Act
regulation, 45 CPR Part 5b; and

(it) To a person upon request when re-
quired by the Freedom of Information
Act, 5 U.S.C. 552;

(2) Unless prohibited by any other
statute (e.g., the Privacy Act of 1974, 5
U.S.C. 552a(b), the Tax Reform Act of
1976, 26 U.S.C. 6103, or section 1106 (d)
and (e) of the Social Security Act), In-
formation may be disclosed to any re-
quester or recipient of the Information,
including another Federal agency or a
State or Federal court, when the infor-
mation would not be exempt from man-
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datory disclosure under Freedom of In-
formation Act rules or when the infor-
mation nevertheless would be made
available under the Department's public
information regulation's criteria for dis-
closures which are in the public interest
and consistent with obligations of confi-
dentiality and administrative necessity,
45 CFA Part 5, Subpart F, as supple-
mented by Part 422, Subpart E of this
chapter.
§§ 401.4-401.6 [Deleted]
§ 422.426 [Amended]

2. Section 422.426 of Subpart E of Part
422 is amended by deleting paragraph
(b) and redesignating paragraph (c) as
paragraph (b).

[FR Doe.77-1754 Filed 3-11-7;4:14 pm]

iRegs. No. 4, 161

PART 404-FEDERAL OLD-AGE, SURVI-
VORS, AND DISABILITY INSURANCE

PART 416-SUPPLEMENTAL SECURITY
INCOME FOR THE AGED, BLIND, AND
DISABLE-D

Rights and Benefits Based on Disability;,
Determination of Disability or Blindness;
Additional Medical Criteria for Determi-
nations of Disability for Children Under
Age 18
On December 3, 1976, there was pub-

lished in the FEDERAL REGISTER (41 FR
53042) a notice of proposed rule making
with proposed amendments to Subpart
P, Regulations No. 4 and Subpart 1,
Regulations No. 16. The proposed amend-
ments provided: (1) Additional medical
criteria for the determination of dis-
ability of children under age 18 under
title XVI of the Social Security Act; and
(2) For the -use of these criteria when
evaluating disability under title IL of a
wage earner under age 18. Section 501(b)
of Pub. L. 94-566, enacted October 20,
1976, requires that we publish these
criteria within 120 days of enactment.
Interested parties were given 45 days
from the date of publication of that
notice within which to submit any data,
views, or arguments to the Social Se-
curity Administration, Department of
Health, Education, and Welfare.

These criteria were developed in con-
sultation with the Social Security Ad-
ministrations Medical Consultant Staff,
augmented by physicians with expertise
in specific subspecialtes of pediatrics.
Several groups in the medical commu-
nity were requested to comment on these
medical criteria as they were being for-
mulated.

The definition of disability in title
XVI closely parallels that in title II, with
the exception that title XVI provides
specifically for eligibility for children
under age 18 on the basis of disability.
Within the basic definition of disability
(Le., an inability to engage in any sub-
stantia gainful activity by reason of any
medically determinable physical or men-
tal impairment which can be expected to
result in death or which has lasted or
can be expected to last for a continuous
period of not less than 12 months), title

XVI provides for a finding of disability
in the case of a child under the age of
18 it the child suffers from any medically
determinable physical or mental Im-
pairment of comparable severity.

In determining "cdmparable severity,"
it is necessary to recognize that the
manifestations of certain dize w-e proc-
esses in children may be different than
in adults, even where the diagnosed dis-
ease is the same.

The basic requirements for the deter-
mination of disability for children under
age 18 are found in Regulations No. 16,
Subpart I, § 416,904. Section 416.904 pro-
vides, in part, that disability will be
deemed to exist for a child under age 18
if the child is not engaging in substan-
tial gainful activity and his impair-
ment(s) meets the requisite duratlonal
requirement and is either listed in the
published appendix to" Subpart I or, with
appropriate consideration of the partic-
ular effect of disease processes in chil-
dren, is medically the equivalent of a
listed impairment. Thus, determinations
of disability of children have bcen made
and will continue to be made under the
authority provided In § 416.904 and in
consideration of the basic requirements
stated therein.

The Listing of Impairments in the
published appendix to Subpart I Is
identical to that In the appendix to Sub-
part P of Regulations No. 4. These
criteria had originally been developed
for the purpose of determining disabil-
ity with respect to the essentially adult
claimant population of the title Ir dis-
ability insurance program. When these
criteria were adopted for the title XVI
program, it was recognized that for a
number of impairments, the medical
criteria published in the appendix were
directly applicable for determining dis-
ability of children, as well as of adults,
and that these criteria could readily be
used in children's claims.

Conversely, it was also recognized
from the outset that some of the pub-
lished criteria would not be directly ap-
plicable for determining disability of
children because those criteria are based
primarily on experlence with impair-
ments in adults. Additionally, It was rec-
ognized that some diseases and impair-
ments generally seen only in young chil-
dren were not addresed in the published
appendix. Experience gained in evaluat-
ing impairments of children since Janu-
ary 1974 indicates the advisability of
providing additional medical criteria at
this time.

These proposed additional criteria do
not alter the basic requirements for
determining disability for children under
§ 416.904. They will, Mwever, facilitate
the decision malting process because the
criteria are directly applicable for deter-
mining disability for children. Because
these proposed additional medical cri-
teria are based on the concept of "com-
parable severity" to the Listing of Im-
pairments published in the appendix to
Subpart I, there should not be any transi-
tional problems upon a child's attain-
ment of age 18. Absent medical improve-
ment, an Impairment or a combination

of impairments which meets or equals
the propozsd additional medical criteria
for children until the attainment of age
18 would be expected to meet or equal
the comparable existing medical criteria
after the attainment of age 18.

The proposed amendments also con-
taln technical revisions; specifically, the
append:x has been redesignated "Appen-
dix 1" and subdivided into Parts A and
B. Part A contains the Listing of Im-
pairments in the published appendIx and
Is applicable to all individuals age 18 and
over and to children under age 18 where
It is clear, based upon the medical facts
of the case, that the criteria are appro-
prIate. Part B, which is herewith pub-
lished as a Final Regulation, is applica-
blo only to the evaluation of children's
impairments where the criteria in Part
A do not give appropriate consideration
to the particular effect of disease proe-
m-ses in childhood. Thus, where addi-

tional criteria are included in Part B,
the Impairment categories are, to the
extent feasible, numbered in such a way
as to maintain a relationship with their
counterparts in Part A.

We are also amending Regulations No.
4, Subpart P, § 404.150S to refer to Part B
when evaluating disability under title IX
of a wage earner under age 18 where the
adult criteria are not applicable. Though
not conclusive of the Issue of disability
in title II claims, use of the criteria in
Part B will facilitate the title II decison
maling process in those cases where an
applicant under age 18 applies for dis-
ability benefits on the bazis of his own
earnings.

In response to the Notice of Proposed
Rule Mal-ing various interested parties
submitted comments which were con-
sIdered in preparing these final regula-
tions. There follows a discussion of the
comments received from 30 sources.

1. One writer stated that the proposed
amendments to the regulations do not
show how the Department arrived at the
proposed medical criteria nor how the
impairments are disabling; and another
inquired about the extent of input from
practicing physiclans. The medical cri-
teria were developed and formulated over
a 2-year period by the Social Security
Administration Medical Consultant Staff
together with practicing physicians, and
other professionals, such as psycholo-
gists, who are experts in various special-
ties, primarily pediatrics. In identifying
these impairments and the level of
severity which would establish disability.
these professionals placed primary em-
phasis on the effects of physical and.
mental Impairments in children, the im-
pact of the impairment on the child's
activities, and the restrictions on growth.
learning, and development imposed on
the child by the impairments. Those
impairments which were determined to
Impact on the child's development to the
same extent that the adult criteria have
on an adult's ability to engage In sub-
stantial gainful activity were deemed
to be of "comparable severity" to Vae
adult listing. All the listed lmpairinent
have a severe impact on the chilrs de-
velopment In one form or another--,
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physical, mental, emotional, or social.
Thus, within this context, we believe that
we have complied with Congressional in-
tent and the law.

2. Another commentator stated that
the Social Security Administration in-
terprets severity in medical rather than
functional terms. Such an interpreta-
tion is necessary because the proposed
amendments to the regulations are de-
rived from section 1614(a) (3) (C) of the
Social Security Act, which specifies that
a physical or mental impairment is one
which is "demonstrable by medically ac-
ceptable clinical and laboratory diagnos-
tic, techniques." The medical criteria
proposed, however, do result n function-
al limitations or restrictions, depending
on the nature of the impairments, and
these have been considered.

3. One writer questioned the use of the
term "medically determinable" in § 416.-
904, pointing out that the exact cause of
mental deficiency is not known in many
cases, The term "medically determina-
ble" is not meant to imply that the spe-
cific etiology of a disabling condition
must be determined, but that Its effect
and limitations are discernible by the
use of techniques commonly employed
and accepted by medical professionals.
In the case of mental deficiency, this can
Include detailed accounts of the child's
daily activities, based on the observa-
tions of professional persons, as ex-
plained in section 112.00 of the Appendix.

4. Several writers commented that the
proposed amendments to the regulations
provide for a finding of 'childhood dis-
ability only when the particular child's
impairment ,fits within one of the im-
pairments enumerated in the regulations
and that they do not make provision for
a situation where a child has several im-
pairments which involve more than one
body system. The impairments listed in
Appendix 1 provide a means to efficiently
and equitably evaluate the more com-
mon impairments. The enumeration of
these impairments does not preclude a
finding of disability for children who
have an impairment that is not included
in the Appendix, nor does It preclude a
favorable decision in cases where the
child has a combination of impair-
ments--where the individual impair-
ments are less severe than a listed im-
pairment. Decisions in such cases are
made within the framework of § 416.-
904(b), which provides for evaluating
unlisted impairments or a combination
of multiple impairments. These decisions
are made on the basis of whether the
unlisted impairment, or the totality of
Impairments, are of a severity equiva-
lent to a listed impairment.

5. One writer stated that the Listing
is simply a modification of that used for
adults. We agree" that for those impair-
ments common to both adults and chil-
dren the proposed Listing corresponds
to the adult Listing, with modifications
of the adult criteria, where necessary,
to take into account the different impact
on children. In addition, the Listing con-
tains impairments that are generally
seen only in children.
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6. Some writers indicated that the
regulations should be broadened to In-
clude developmental needs. The medical
criteria in Appendix 1 do consider devel-
opmental levels. Many. of the criteria
were established by considering disabil-
ity in terms of departures from develop-
mental norms at various levels.
Developmental needs, however, such as
counseling, special education, training,
rehabilitation, guidance, etc., are not
considered because they are not within
the scope of the law.

7. Other writers suggested that the
regulations should be based on a defini-
tion of disability which responds specif-
ically to the physical, mental, and emo-
tional development of the child; and
several commentators believed that chil-
dren must be evaluated according to de-
velopmental milestones. In applying the
law, we considered those medical fae-
tors which relate to physical, mental,
and emotional development. We also
considered developmental milestones
and, where they apply, these criteria
were incorporated into the Listing so
that the regulations do describe child-
hood impairments that interfere with
the child's development.

8. A number of writers suggested that
title XVI should include additional pro-
visions for the general welfare and
health needs of disabled children. Sev-
eral writers suggested that the proposed
regulations be broadened to help all
children in need of medical care. An-
other writer recommended that respon-
sibility for the care of children found
disabled under the regulations be linked
with a State program for crippled chil-
dren. Another writer was concerned
about the absence of a provision for
ddntal care. Finally, one writer observed
that the regulations should weigh the
effect of the child's familial and educa-
tional development. While we concur
that disabled children require many
services, the intent of Congress is to pro-
vide benefits for children who meet the
definition of disability. Because none of
the above concerns relate to "disability,"
no changes are being made. To the writer
who suggested a link with a State pro-
grain- for crippled children, however,
Public Law 94-566, enacted on October
20, 1976, amends section 1615 of title
XVI and provides for the referral of those
children found blind or disabled under
the title XVI criteria to a State agency,
such as one providing crippled chil-
dren's services, for appropriate counsel-
ing, medical, educational, development-
al, rehabilitative, and social services.

9. One writer noted that § 416.902
gives consideration to education and in-
dicated that consideration of education
in an infant or child is inappropriate.
We agree that consideration of educa-
tion is inapproprate in determining dis-
ability in children under age 18. Section
416.902 does not apply to children under
age 18; it refers to individuals age 18
and over.

10. Section 416.904 states that a child
under age 18 will be found to be disabled
as defined in § 416.901(b) (1) if he has a

medically determinable physical or men-
tal impairment of comparable severity
to that which qualifies an individual age
18 or over. Several writers expressed
concern about the phrase "If the child
Is not engaging In substantial gainful
activity" as contained in § 416.904. A
recommended substitution for "substan-
tial gainful activity" was "age-appropri-
ate major daily activities." This portion
of § 416.904 Is derived from section 1014
(a) (3) and does not enter into the med-
ical evaluation process. It covers the tin-
usual situation where a child Is actually
working and deriving substantial earn-
ings therefrom despite the presence of
a severe impairment. As required by sec-
tion 1614(a) (3) (D) of the Social Secu-
rity Act, such a situation would preclude
a finding of disability. iurther, we be-
lieve that to set a standard based on
"age-appropriate major daily activities"
for all impairments Is unduly restrictive
and not within the intent of the law.

11. Other writers stated that It seems
inappropriate to use a work-related def-
inition for children. Recognizing that
children are not expected to engage in
work activity, disability in children has
been defined in terms of a child's activ-
ity, growth, and development. Thus, the
child's theoretical capacity to engage in
work activity is not considered in deter-
mining disability under the listing In
Appendix A.

12. Anothel- writer states that a child's
performance of substantial gainful work
should not be a conclusive factor In de-
nying supplemental security Income ben-
efits. This writer points out that some
disabled children may be in situations
where they are found to engage in em-
ployment. Not all employment situations
constitute substantial gainful activity as
defined elsewhere In the regulations
(§§ 416.932, 416.933, and 416.934). Most
persons who are denied under this pro-
vision (which applies to adults as well as
children) are those who have developed
special skills that permit them to per-
form substantial work despite a severe
impairment. It would be unusual for a
child who has a severe impairment to
find and successfully perform substan-
tial gainful activity. In that event, how-
ever, section 1614(a) (3) (D) of the So-
cial Security Act requires a denial of the
disability claim.

13. One writer was concerned that
"substantial gainful activity" could be
interpreted to mean attendance In a
school classroom. The term substantial
gainful activity as defined In §§ 416.93n-
416.934 of the regulations refers only to
that activity within a viork situation
which is usually performed for remungr-
ation, pay, or profit. Thus, school attend-
ance cannot be construed as substantial
gainful activity.

14. Appendix 1, Part B, section 112.0013
states that developmental milestone cri-
teria may be the sole basis for adjudica-
tion only in cases where the child's

-young age or condition preclude formal
standardized testing by a psychologist or
psychiatrist experienced in testing chil-
dren. One writer commented that the
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proposed amendments to the regulations
limit the identification of mental dis-
orders to physicians; additionally, he
suggested that psychologists are limited
to a testing role. Under the title XVI
statutory provisions, evidence from a
medical source is necessary to establish
the existence, severity, and duration of
an impairment. Psychologists are recog-
nized as a source of medical evidence as
pointed out in Appendix I, Part A, sec-
tion 12.OOD, which indicates that "the
severity of a mental disorder should be
evaluated on the basis of psychiatrists'
reports, hospital reports, psychologists'
reports and description of daily ac-
tivities." Consequenty, psychologists'
reports represent primary sources of
medicalevidence and are included in de-
termining whether disability exists. Ad-
ditionally, section 112.00B of the pro-
posed amendments to the regulations
indicates that standardized intelligence
test results are essential to the adjudica-
tion of all cases of mental retardation
that are not clearly covered under the
provisions of section 112.05A. Thus, many
cases may include psychologists' reports
containing a composite of information
pertaining to the claimant's daily activ-
ities and current behavior, as well as
laboratory findings including the results
of standardized psychological tests. Be-
cause the validity of these test results
are important in the documentation and
evaluation of mental deficiency, the reg-
ulations simply emphasize that they
should be administered by qualified and
experienced psychologists or psychia-
trists. Reference to psychologists in this
capacity is not intended to imply that
their role is limited to this function. Be-
cause all symptoms, -signs, and labora-
tory findings by psychologists are con-
sidered medical evidence and because
their role is not limited to that of ttst-
ing, no change in the proposed reguIa-
tory language is required.

15. One writer commented that the
medical criteria of the regulations should
be reviewed in light of the medical ad-
vances. Consistent with traditional pol-
icies of the Social Security Administra-
tion, the need for ongoing review of the
regulations in light of progress in medi-
cine is fully appreciated and undertaken
periodically. Future revisions will be
made based on these medical advances
and operating experience.

16. One commenter was concerned
that investigations of continuing medi-
cal severity, after entitlement, will in-
fringe upon privacy. Periodic redeter-
minations of disability do not constitute
an invasion of the individual's privacy
if he wishes benefits. In scheduling fu-
ture reexaminations to determine
whether medical recovery has occurred,
emphasis -is placed on those who have
impairments which have a definite po-
tential for improvement.

17. Another writer objected to the use
of the pronouns "her," "his," and "him."
This accords with §416.120(c)(11) of
the regulations which states that the
masculine gender Includes the feminine,
unless otherwise indicated.
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18. One writer raised a question as to
the clarity of the criteria for growth
impairment and pointed out that the re-
quirement of one standard deviation of
bone age delay would include too many
normal children. Appropriate changes
have been made to section 100.00 Growth
Impairment In response to this com-
ment.

19. Three writers advised using addl-
tional higher frequency tone levels in
evaluating hearing impairments, and
one writer advised other clarifying lan-
guage for evaluating hearing Impair-
ments. These changes have been incor-
porated in sections 102.00, and 102.08.

20. Two writers recommended clarify-
ing language for section 104.00 Cardo-
vascular Impairments. A number of these
have been adopted. The others are under
study.

21. Two writers questioned the specific
identification of Down's syndrome under
section 112.00. Because there is an ade-
quate basis for adjudication of Impair-
ments associated with this diagnosis else-
where in the Regulations, the reference
to Down's syndrome in sections 112.00
and 112.05 have been removed.

Section 102.02 has been revised to
clarify that the standard for evaluating
impairment of central visual acuity in
adults also applies to children under age
18. Minor editorial changes have also
been made. According, these amend-
ments to the regulations are adopted as
set forth below.
(Secs. 223, 1102. 1014. 1031, of the Social So-
curity Act, as amended; 70 Stat. 816. 49 Stat.
647. as amended. 80 StaLt. 1471, 86 Sta# 1475;
42 U.S.C. 423, 1302, 1382c, 1383.)

Effective date: The amendments shall
be effective March 16, 1977.
(Catalog of Federal Domestic AmLstance Pro-
grams No. 13.Z32, Social Socurity-DMmbUity
Insurance, No. 13.807, Supplemental Security
Income Program.

No=: The Social Security Administration
has determined that this document does not
contain a major propcasl requiring prepan-
tion of an Economic Impact Statement under
Executive Order No. 11821 and O!B Circular
A-107.

Dated: February 16, 1977.
J. B. CAnDwIrr,
Commissioner of

Social Security.

Approved: March 9, 1977.
JosreH A. CALiFAno, Jr.,

Secretary of Health,
Education, and Welfare.

Parts 404 and 416 of Chapter 3I of
Title 20 of the Code of Federal Regula-
tions are amended as follows:

1. Section 404.1500 Is amended by in-
serting a new paragraph (e) to read as
follows:
§404.1506 Listing of impairments in

appendix.

(e) In determining whether a wage
earner under age 18 has an Impairment
which Is disabling on medical considera-
tions alone (see § 404.1502(a)), reference
shall also be made to Part 416, Subpart
I, Appendix 1, Part B.
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2. The entries for section 416.906, and
Appendix in the Table of Contents for
Part 416, Subpart I are revised as
follow:.

Subpart I-Determnatl n of DIsablIly or
Blindness

410.90E Listing of Impairments in Appen-
dlx 2.

Arr=Z=1-Lrs3Nc r 7I!WsAVM~qrS
Part A.--Crteria Appllcable to Individuals

Ago 18 and Over and to Children Under Age
18 Where Criteria aro Appropriate.

Part B.-Addltlonal Medical Criteria for
the Evaluation of Imparnent3 of Children.

3. Paraaph (a) of § 416.902 is revised
to read as follows:

416.902 Evaluation of disability for
individuals age 1 or over.

(a) Whether or not an Impairment in
a particular case constitutes a disability,
as defined n § 416.901(b) (1), Is deter-
mined from all the facts of that case.
Primary consideration is given to the
severity of the Individual's Impairment.
Consideration is also given to such other
factors as the Individual's age, education
and work experience. Medical considera-
tions alone can justify a finding that the
Individual is not under a disability where
the only impairment is a slight neurosis,
slight Impairment of sight or hearing, or
other A l1ht abnormality or a combina-
tlon of slight abnormalites. On the other
hand, medical considerations alone (in-
eluding physiological and psychological
manifestations of aging) can, except
where other evidence rebuts a finding of
"disability," e.g., the individual is actu-
ally engaging in substantial gainful ac-
tivity, Justify a finding that the individ-
ual I- under a disability where his im-
pairment is one that meets the duration
requirement In § 416.901(b) (1), and is
listed in Part A of Appendix 1 to this
Subpart I, or the Social Security Admin-
Ltration determines his impairment (or
combined impairments) to be medically
the equivalent of a listed impairment
(see g 416.905).

4. Section 416.904 is revisd to read as
follows:
§ 416.90 1 Evaluation of disability of a.

cld under age 18.

A child under age 18 will be found to be
disabled as defined in § 416.901(b) (1) if
he has a medically determinable physical
or mental impairment of comparable se-
verity to that which qualifies an indi-
vidual age 18 or over. Disability shall be
deemed to be of comparable severity and
to exist under § 416.901(b) (1) if the
child is not engaging in substantial gain-
ful activity, and if:

(a) His impairment or impairments
meet the durational requirements in
§ 410.901(b) (1), and are listed in Ap-
pendix 1 to this Subpart I; or

(b) His Impairment or impairments
are not listed in Appendix 1 to this Sub-
part I but singly or in combination meet
the durational requirement in § 416.901
(b) (1) and are determined by the Social
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Security Administration, with appropri-
ate consideration of the particular effect
of disease processes in childhood, to be
medically the equivalent of a listed im-
pairment (see § 416.905).

5. Section 416.905 Is revised to iead as
follows:
§ 416.905 Determining medical equiva-

lence.
(a) An individual's impairment or im-

pairments shall be determined to be
medically the equivalent of an impair-
ment listed In Appendix 1 to this Sub-
part I, only if the medical findings with
respect thereto are at least equivalent in
severity and duration to the listed find-
Ings of the listed impairment.

(b) Any decision with respect to dis-
ability made under the criteria in
§ 416.901(b) as to whether an individual's
impairment or impairments are medi-
cally the equivalent of an impairment
listed in Appendix 1 to this Subpart I,
shall be based on medical evidence dem-
onstrated by medically acceptable clini-
cal and laboratory diagnostic techniques,
including a medical judgment furnished
by one or more physicians designated by
the Social Security Administration, rela-
tive to the question of medical equiva-
lence. A "physician designated by the
Social Security Administration" shall in-
clude a physician in the employ of or en-
gaged for this purpose by the Social Se-
curity Administration or State agency
authorized to make determinations of
disability.

6. Section 416.906 is amended by re-
vising the title, redesignating the exist-
ifig paragraphs (b), (c), and (d) as (c),
(d), and (e) respectively, incorporating
technical revisions in the existing para-
graphs (a) and (c), and inserting a new
paragraph (b) to read as follows:

§ 416.906 Listing of impairments in ap-
pendix 1.

(a) With respect to § 416.901(b) (1),
the Listing of Impairments in Appendix
1 to this Subpart I describes, for each
of the major body systems, impairments
which:

(1) Are of a level of severity which
can justify a finding that the individual
Is disabled, except where other evidence
rebuts such a finding; and

(2) Are expected to result in death or
to last for a continuous period of not
less than 12 months.

(b) The Listing of Impairments con-
sists of two parts-A and B. Part A con-
tains medical criteria that are applicable
to all individuals age 18 and over. The
medical criteria in Part A may also be
applied in the evaluation of impairments
in children under age 18 where the dis-
ease processes have similar impairment
impact on -children and adults. Part-B
contains additional medical criteria ap-
plicable only to the eyaluation of im-
pairments of children under age 18. Part
B is used where the criteria in Part A dc
not give appropriate consideration tc
the particular effects of the disease
processes in childhood; i.e., when th(
disease process Is generally found onl3
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in children or when the disease 'process
differs in Its effect on children than on
adults. Where additional criteria are
included n Part B, the impairment cate-
gories are, to the extent feasible, num-
bered to maintain a relationship with
their counterparts in Part A. The method
for adjudicating claims for children un-
der age 18 is to look first -to Part B.
Where the medical criteria in Part B are
not applicable, the medical criteria in
Part A should be used.

(d) An impairment shall not be con-
sidered to be one listed in Appendix 1
to 'this Subpart I solely because it has
the name of a listed impairment. To be
considered a listed impairment, it must
also have such attendant findings as are
recited in the Listing for the impairment.

7. Subpart I of Part 416 is amended
by, designating the existing Listing of
Impairments as Part A entitled as
follows:

APPENDIx 1

LISTING OF iaPAMIENTS

Part A

Criteria applicable to individuals age 18
and over and to children under age 18 where
criteria are appropriate.
Sec.

1.00 Musculoskeletal System.
2.00 Special Sense Organs.
3.0o Respiratory System.
4.00 Cardiovascular System.
5.00 Digestive System.
6.00 Genito-Urinary System.
7.00 Hemic and Lymphatic System-
8.00 Skin.
9.00 Endocrine System.

10.00 Multiple Body Systems.
11.00 'Neurological.
12.00 Mental Disorders.
13.00 Neoplastic Diseases-Malgnant.

8. Subpart I of Part 416 is further
amended by adding to Appendix 1 a new
Part B, which read as follows:

Part B

Additional medical criteria for the evalua-
tion of impairments of children under age
18 (where criteria In Part A do not give
appropriate consideration to the particular
disease process In childhood).
Sec.
100.00 Growth Impairment.
101.00 musculoskeletal System.
102.00 Special Sense Organs.
103.00 Respiratory System.
104.00 Cardiovascular System.
105.00 Digestive System.
106.00 Genito-Urinary System.
107.00 Heroic and Lymphatic System.
109.00 Endocrine System.
110.00 Multiple Body Systems.
111.00 Neurological.
112.00 Mental and Emotional Disorders.
113.00 Neoplastic Diseases--Malignant

100.00 GROWTr IrPAIR=ENT

A. Impairment of growth may be disabling
in itself or it may be an indicator of the
severity of the impairment due to a specific
disease process.

Determinations of growth impairment
should be based upon the comparison of cur-
rent height with at least three previous
determinations, including length at birth, if

available. Heights (or lengths) rhould beplotted on a standard growth chart, such as
derived from the National Center for Health
Statistics: NOES Growth Charts. Height
should be measured without shoes. Body
veight corresponding to the ages represented
by the heights should be furnished, The
adult heights of the child's natural parents
md the heights and ages of siblings should
also be furnished. This will provide a baols
upon which to identify those children whose
short stature represents a familial char-
acteristic rather than a result of diseate.
This Is particularly true for adjudication
under § 100.02B.

B. Bone age determinations should Include
a full descriptive report of roentgenograms
pecifically obtained to determine bone ago
and must dite the standardization method
used. Where roentgenogranm must be ob-
tained currently as a basis for adjudication
under § 100.03, views of the left hand and
wrist should be ordered. In addition, roent-
genograms of the knee and inkle should be
obtained when cessation of growth i being
evaluated In an older child at, or past,
puberty.

C. The criteria in this section are appli-
cable until closure of the major eplphyec.
The cessation of significant increase In height
at that point would prevent the application
of these criteria.

100.01 CATrGORY OF I.PAmuENTs, OGowutI

100.02 Growth impairment, considered to
be r~lated to an additional specific medically
determinable impairment, and one of the
following:

A. Fall of greater than 15 percentIlei in
height which is sustained; or

B. Fall to, or persistence of, height below
the third percentile.

100.03 Growth impairment, not Identified
as being related to an additional, speelfle
medically determinable impairment. With:

A. Fall of greater than 25 percentile In
height which Is sustained; and

B. Bone age greater than two standard
deviations (2 SD) below the mean for
chronological age (see 9 100.00B).

101.00 MUsCULos
"XELETAL SYsTrV

A. Rheumatoid arthritis. Documentation
of the diagnosis of juvenile rhematold
arthritis shoud be made according to an
established protocol, such as that published
by the 'Arthritis Foundation, Bulletin on the
Rheumatic Diseases, Vol. 23, 1972-1973
Series, p. 712. Inflammatory signs Include per-
sistent pain, tenderness, erythnlma, swelling,
and increased local temperature of a joint.

B. The measurcments of joint moOn are
based on the technique for measurements
described in the 1Mothod of Meastiring and
Recording," published by the Americal
Academy of Orthopedic Surgeons In 1065, or
"The Extremities and Back" in Guides to te
Evaluation of Permanent Impairment,
Chicago, American Medical AMsoelation, 1071
Chapter 1, pp. 1-48.

C. Degenerative arthritis may be the end
stage of many skeletal diseases and condi-
tions, such as traumatic arthritis, collagen
disorders, septic arthritis, congenital dis-
location of the hip, aseptio necrosis of the
hip, slipped capital femoral epiphyses, skel-
etal dysplasias, etc.

101.01 CATEGORY Or IsxPAIRTENTS,
MUSCULOSIELETAL

101.02 Juvenile rheumatoid arthritis.
With:

A. Persistence or recurrence of joint in-

fiammation despite six months of medical
treatment and one of the following:

1. Limitation of motion of two ma~or Seolt
of s0 percent or greater or

FEDERAL REGISTER, VOL 42, NO. 51-WEDNESDAY, MARCH 16, 1977



2. Fixed deformity of two major weight-
bearing joints of 30 degrees or more; or

3. Radiographic changes of joint narrow-
ing, erosion, or subluxation; or

4. Persistent or recurrent systemic Involve-
meat such as iridocyclitis or pericardits; or

B. Steroid dependence.
101.03 Deficit of 7nusculoskeletal function

due to deformity or musculoskeletal disease
and one of the following:

A. Walking is markedly reduced In speed
or distance despite orthotio or prosthetic de-
vices; or

B. Ambulation is possible only with obll-
gatory bilateral upper limb assistance (e.g.
with walker, crutches); or

C. Inability to( perform age-related per-
sonal self-care activities involving feeding
dressing and personal hygiene.

101.05 Disorders of the spine.
A. Fracture of vertebra with cord involre-

mernt (substantiated by appropriate sensory
and motor loss).

B. Scoliosis (congenital * idiopathic or
neuromyopatki ). With:

1. Major spinal curve measuring 60 degrees
or greater; or

2. Spinal fusion of six or more levels. Con-
sider under a disability for one year from
the time of surgery: thereafter evaluate the
residual impairment; or

3. FEV (vital capacity) of 50 percent or
less of predicted *normal values for the in-
dividual's measured (actual) height.

C. Kyphosis or lordosis measuring 90 de-
grees or greater.

101.08 Chronic osteomyelit with per-
sistence or recurrence of inflammatory signs
or drainage for at least 6 months despite
prescribed therapy and consistent radio-
graphic findings.

102.00 SPECrAL SEIsa ORcANs

A. Visual impairments in children. Im-
pairment of central visual acuity should be
determined with use of the standard Spellen
test chart. Where this cannot be used, as in
,very young children, a complete description
should be provided of the findings using
other appropriate methods of examination,
inluding a description of the techniques
used for determining the central visual
acuity for distance.

,The accommodative reflex is generally not
present in children under 6 months of age.
In premature infants, it may not be present
until 6 months plus the number of months
the child Is premature. Therefore absence of
accommodative reflex will be considered as
indicating a visual Impairment only in chil-
dren above this age (6 months).

Documentation of an ophthalmologl dis-
order must include description of the ocular
pathology.

B. Hearing impairments in children. The
criteria for hearing impairments in children
take into account that a lesser impairment
in hearing which occurs at an early age may
result in a severe speech and language
disorder.

Improvement by a hearing aid, as pre-
dicted by the testing procedure, must be
demonstrated to be feasible in that child,
since younger children may be unable to
use a hearing aid effectively.

The type of audlometric testing perforied
must be described and a copy of the results
must be included. The pure tone air con-
duction in § 102.08 are based on American
National Standard Institute Specifications
for Audiometers, S 3,6-1969 (ANSI-1969).
The report should indicate the specifications
used to calibrate the audiometer

The finding of a severe impairment will be
based on the average hearing levels of the
four frequencies, 500, 1000. 2000. and 3000
Hertz (z) in the better ear, and on speech
discrimination, as specified in § 102.08.

RULES AND REGULATIONS

102.01 CATECOnY or IZI.P'nOMT0s, SPZCiaL
SENss ORGAS

102.02 Im pairmcnt of central visual
acuity.

A. Remaining viion In the better eye after
best correction is 20.200 or le=s.

B. For children below 3 yearG or age at
at time of adjudication:

1. Abzence of accommodative reflex (see
§ 102.00A for exclu ion of children under
6 months of age); or

2. Retrolental fibroplasia with macular
scarring or neovascularization: or

3. Bilateral congenital cataracts with v1s-
uallzation of retinal red reflex only or when
associated with other ocular pathology.

102.08 Hearing impairments.
A. For children below 5 years of aZe at time

of adjudication, Inability to hear air con-
duction thresholds at an average or 40 deci-
bels (db) hearing level or greater In the
better ear.

B. For children 6 years of age and above
at time of adjudication:

1. Inability to hear vJr conduction thresh-
olds at an average of 70 decibels (db) or
greater in the better ear or

2. Speech discrimination ceores at 40 per-
cent or less; or

3. Inability to hear air conduction thresh-
olds at an average of 40 decibels (db) or
greater In the better ear, and a speech and
language disorder which zignlficantly affects
the clarity and content of the speech and is
attributable to the hearing Impairment.

103.00 Rrsr'xmTonz Sw'rszm

A. Documentation of pulmonary in.s=Lci-
clency. The reports of spirometric studies for
evaluation under Table I must be expre-sed
in liters. The reported FEV, should repre snt
the largest of at least three lattfactory at-
tempts, and should be within 10 percent of
another FEV,. The appropriately labeled
spirometric tracing of three FEV maneuvers
must be submitted with the report, showing
distance per second on the abc la and dis-
tance per liter on the ordinate. The unit
distance for volume on the tracing should
be at least 15 mm. per liter and the paper
speed at least 20 mm. lper second. The height
of the Individual without shoas must be
recorded.

The ventilatory function studies should not
be performed during or soon after an acute
episode or exacerbation of a respiratory Ill-
ness. In the pre:ence of acute bronchospa-cm.
or where the FEV is les than that stated In
Table I, the studies should be repeated after
the administration of a nebulized bronchodl-
later. If a bronchodilator was not used in
such Instance. the reason should be stated In
the report.

A statement should be made as to the
child's ability to understand directions and
to cooperate in performance of the test, and
should include an evaluation of the chUd'5
effort. Where tests cannot be performed or
completed, the reason (such as a child'
young age) should be stated In the report.

B. Cystic fibrosis. This section dIzcu=ec"
only the pulmonary maufetatlons of cystic
fibrosis. Other manifestations. complications.
or associated disease must be evaluated under
the appropriate sectlon.

The dlagno^zLs of cystic flbroosl will be based
upon appropriate history, phy.ical examina-
tlon, and pertinent laboratory findings. Con-
firmation based upon elevated concentration
of sodium or chloride in the sweat should be
included, with indication of the technique
used for collection and analysis.

103.01 CxTrtoon or IWmin r.
RESPZRmTr

103.03 Bronchial asthma. With evidence of
progression of the dlseate despite therapy
and documented by one of the following:
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A. Re:ent. re-urrent Intense asthmatic at-
taclz requiring parenteral medication; or

B. Peristent prolon'ed expiration with
wheezJng between scite attacks and radio-
graphic findings of pcrIbronchlial disease.

103.13 Pulmonary manifestations of cs-
tic fl brosis. With:

A. FV equal to or less than the values
specified In Table I (see § 103.00A. for require-
ments of ventilatory function testing); o-

B. For children where ventilatory function
testing cannot be performed:

1. History of dyspnea on mild exertion or
chronic frequent productive cough; and

2. Persistent or recurrent abnormal breath
sound,. bilateral rales or rhonchl; and

3. Radlogrphic findinrs of extensive diz-
easa v.Ith hypemration and bilateral peri-
bronchial infiltration.

Table I
FZV, equal to or

Height (in centimeters) : less t z n (liters)
110 or le-------------------- 0.6
120 --------------------------- .7
130 -------------------------- 9
140 .................... . .... . 1.1
150 ----------- 1
1C0 ........... 1.5
170 or more .--------.--------- 1.6

104.03 CsnIov-SCU.LAn SvsTzas_

A. General. Evaluation should be based
upon history, physical findings, and appro-
priate laboratory data. Reported abnormalt-
ties should be consistent with the patho-
logic diagnosis. The actual electrocardlo-
graphic tracing. or an adequate marked
photocopy, must be Included. Reports of
other pertinent studies necessary to sub-.
stantlate the diagnosis or describe the
severity of the impairment must also be
Included.

B. Evaluation of cardforacular impair-
mnent3 in children requires two steps:

L The delineation of a specific cardiovas-
cular disturbance, either congenital or ac-
quired. This may include arteri or venous
disease, rhythm disturbance, or disease In-
volving the valves, septa. myecardium or
pericardium; and

2. Documentation of the severity of the
Impairment, with medically determinable
and consLtent cardlovascular signs, symp-
toms, and laboratory data. In cases where ia-
pairment characteristics are questionably
scondary to the cardiovascular disturbance.
additlonal documentation of the severity of
the impairment (eg.. cathenization data, if
performed) w7ill be necessary.

C. Chest roentgenogram (6 ft. PA film)
vwil be considered indicative of ardlomegaly
If:

I. The cardlothoracc ratio is over ea per-
cant at age one year or less, or 55 percent at
more than one year of age: or

2. The cardiac size is increased over 15 per-
cent from any prior chest roentgenograms; or

3. Speclilc chamber or vessel enlargement
is documented In accordance with estab-
lished criteria.

D. Tables I. Ir. and III below are designed
for case adjudication and not for diagnostic
purposes. The adult criteria may be useful
for older children and should be used when
applicable.

E. Rheumatic ferer, as used In this section.
as-ume- diagnoses made according to the
revised Jones Criteria.

104.01 CATEGoar as07 Pur~rS
CAnSDQvAsCUrA?

104,102 Chronic conge ire failure. With
two or more of the followingsigns:

A. Tachycardla (see Table I).
B. Tachvpnea (see Table II).
C. Cardlomegaly on chest roentgenogram

(see § 104.OOC).

FEDERAL REGISTER, VOL 42, NO. 51-WEDNESDAY, MARCH 16, 1977



RULES AND REGULATIONS

D. Hepatomegaly (more than 2 cm. below
the right costal margin in the right mid-
clavicular line).

E. Evidence of pulmonary edema, such as
rales or orthopnea.

F. Dependent edema.
G. Exercise intolerance manifested as

labored respiration on mild exertion (e.g., in
an infant, feeding).

TABLE I-TAcHycARDxA AT REST

Apical Heart
Age (beats per minute)

Under 1 yr ------------------ -------- 150
1 through 3 yr --------------------- 130
4 through 9 yr --------------------- 120
10 through 15 yr ------------------- 110
Over 15 yr ........-------------------- 100

TABLE II-TACHYPNEA AT REST

Respiratory rate over
Age (per minute)

Under 1 yr ------------------------- 40
1 through 5 yr ------------------ 35
O through 9 yr ---------------------- 30
Over 9 yr -------------------------- 25

104.03 Hypertensive cardiovascular dis-
Case. With persistently elevated blood pres-
sure for age (see Table III) and one of the
following:

A. Impaired renal function as described
under the criteria in § 106.02; or

B. Cerebrovascular damage as described
under the criteria in § 111.06; or

C. Congestive heart failure as described
under the criteria in § 104.02.

TABLE III-ELEVATED BLOOD PRESSURE

Systolic (over) Diastolic (over)
Age In mm. Hg In mm. Hg

Under 6 me -------- 95 60
6 mo. to I yr ------- 110 70
1 through 8 yrs --- 115 80
9 through 11 yrs .... 120 80
12 through 15 yrs__ 130 80
Over 15 yrs -------- 140" 80

104.04 Cyanotic congenital heart disease.
With one of the following:

A. Surgery Is limited to palliative meas-
ures; or

B. Characteristic squatting, hemoptysis,
syncope, or hypercyanotlc spells; or

C. Chronic hematocrit of 55 percent or
greater or arterial 02 saturation of less than
90 percent at rest, or arterial oxygen tension
of less than 60 Torr at rest.

104.05 Cardiac arrhythmia, such as per-
sistent or recurrent heart block or A-V
dissociation (with or without therapy). And
one of the followingt

A. Cardiac syncope; or
B. Congestive heart failure as described

under the criteria in § 104.02; or
C. Exercise intolerance with labored respi-

rations on mild exertion (e.g., in infants,
feeding).

104.07 Cardiac syncope. With at least one
documented syncopal episode characteristic
of specific cardiac disease (e.g., aortic
stenosis).

104.08 Recurrent hemoptysis. Associated
with either pulmonary hypertension or ex-
tensive bronchial collaterals due to docu-
mented chronic cardiovascular disease.

104.09 Chronic rheumatic fever or
rheumatic heart disease. With:

A. Persistence of rheumatic fever activity
for 6 months or more, with significant
murmur(s), cardlomegaly (see § 104.OOC),
and other abnormal laboratory findings (such
as elevated sedimentation rate or electro-
cardiographic findings); or

B. Congestive heart failure as described
under the criteria in § 104.02.

105.00 DIoEsrr SYsTEMa

A. Disorders of the digestive system wich
result in disability usually do so because of
interference with nutrition and growth,
multiple recurrent inflammatory lesions, or
other complications of the disease. Such
lesions or complications usually respond to
treatment. To constitute a listed impair-
ment, these must be shown to have persisted
or be expected to persist despite prescribed
therapy for a continuous period of at least
12 months.

B. Documentation of gastrointestinal im-
pairments should include pertinent operative
findings, radiographic studies, endoscopy,
and biopsy reports. Where a liver biopsy has
been performed in chronic liver disease,
documentation should include the report of
the biopsy.

C. Growth retardation and malnutrition.
When the primary disorder of the digestive
tract .has been documented, evaluate result-
ant malnutrition under the criteria described
in § 105.08. Evaluate resultant growth Ira-.
pairment under the criteria described in
§ 100.03. Intestinal disorders, including sur-
gical diversions and potentially correctable
congenital lesions, do not represent a severe
impairment if the individual is able to main-
tain adequate nutrition, growth, and
development.

D. Multiple- congenital anomalies, See re-
lated criteria, and consider as a combination
of Impairments.

105.01 CATEGORY OF IIPAIRDIENTS, DIGESTIVE

105.03 Esophageal obstruction, caused by
atresia, stricture, or stenosis. With malnu-
trition as described under the criteria in
§ 105.08.

105.05 Chronic liver disease. With one of
the following:

A. Inoperable biliary atresia demonstrated
by X-ray or surgery; or

B. Intractable ascites not attributable to
other causes, with serum albumin of 3.0 gm./
100 ml. or less; or

C. Esophagdal varices (demonstrated by
anglography, barium swallow, or endoscopy
or by prior performance of a specific shunt
or plication procedure); or

D. Hepatic coma, documented by findings
from hospital records; or

E. Hepatic encephalopathy. Evaluate un-
der the criteria in § 112.02; or

F. Chronic active inflammation or necrosis
documented by SGOT persistently more than
100 units or serum bilirubin of 2.5 mg. per-
cent or greater.

105.07 Chronic inflammatory bowel dis-
ease (such as ulcerative colitis, regional en-
teritis), as documented in § 105.00. With one
of the following:

A. Intestinal manifestations or complica-
tions, such as obstruction, abscess, or fistula
formation which has lasted or is expected to
last 12 months; or

B. Malnutrition as described under the
criteria in § 105.08; or

C. Growth impairment as described under
the criteria in § 100.03.

105.08 Malnutrition, due to demonstrable
gastrointestinal disease causing either a fall
of 15 percentiles of weight which persists or
the persistence of weight which is less than
the third percentile (on standard growth
charts). And one of the following: ,

A. Stool fat excretion per 24 hours:
1. More than 15 percent in infants less

than 6 months.
2. More than 10 percent in infants 6-18'

months.
3. More than 6 percent in children more

than 18 months; or
B. Persistent hematocrit of S0 percent or

less despite prescribed therapy; or

C. Serum carotene of 40 mcg./100 ml. or
less; or

D. Serum albumin of 3.0 gm./l00 ml. or
less.

106.00 GrNrrO-UnIsARY SYSTEMI

A. Determination of the presence of Chronic
renal disease will be based upon the follow-
ing factors:

1. History, physical examination, and
laboratory evidence of renal disease.

'2. Indications of its progressivo nature or
laboratory evidence of deterioration of renal
function.

B. Renal transplant. The amount of func-
tion restored and the time required to effect
improvement depend upon various factors
including adequacy of post-transplant renal
function, incidence of renal Infection, occur-
rence of re'ectlon crisis, presence of sVstemic
complications (anemia, neuropathy, etc.) and
side effects of cortlcosterlod or Immune-
suopressive agents. A period of at least 12
months is required for the individual to
reach a point of stable medical improvement.

C. Eva.uate associated disorders and com-
plications according to the appropriate body
system listing.

106.01 CATEGOaY O TI5'AI1RrENT11,
GENIT0-URARY

106.02 Chronic renal discase. With:
A. BUN of 30 mg./100 ml. or greater; or
B. Serum creatinine of 3.0 rag,/100 ml. or

greater; or
C. Creatinine clearance equal to or leis

than 42 ml./min./1.73 M
2

: or
D. Chronic renal dialysis program for Irre-

versible renal failure; or
E. Renal transplant, Consider under a dis-

ability for 12 months fol.owlng surgery,
thereafter, evaluate the residual impairment
(see § 106.OOB).

106.06 Nephrotic syndrome, with cdema
not controlled by prescribed therapy. And:

A. Serum albumin less th,-n 2 gm./100 ml.;
or

B. Protelnurla more than 2.5 m./1.73 m2/
day.

107.00 HrnIo AND LYMPHATIC SYSTEM

A. Sickle cell disease refers to a chonrlo
hemolytic anemia associated with sickle cell
hemoglobin, either homozygous or In combi-
nation with thalassemia or with another ab-
normal hemoglobin (sich us C or F).

Appropriate hematologic evidence for sickle
cell disease, such as hemoglobin electro-
phoresis must be included. Vato-occlusivo,
hemolytic, or aplastic episodes should be
documented by description of soverity, fre-
quency, and duration.

Dlsablity due to sickle cell disease may be
solely the result of a cevere, persistent
anemia or may be due to the combination of
chronic progressive or episodic manifesta-
tions In the presence of a less severe anemia.

Major visceral episodes causing disability
include meningitis, osteomyelits, pulmonary
infections or infarctions, cerebrovasoular ac-
cidents, congestive heart failure, genito-
urinary Involvement, etc.

B. Coagulation defects. Chronic Inherited
coagulation disorders must be documented
by appropriate laboratory evidence such as
abnormal thromboplastin generation, coagu-
lation time, or factor assay.

C. Acute leukemia. Initial dlagnosis of
acute leukemia must be based upon defini-
tive bone marrow pathologic evidence. Re-
ourrent disease may be documented by pe-
ripheral'blood, bone marrow, or cerebrospinal
fluid examination. The pathology report must
be included.

Section 107.11 contains the designated
duration of disability implicit In the finding
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of a listed impairment. Following the desig-
nated time period, a documented diagnosis
itself is no longer sufficient to establish a
severe impairment. The severity of any re-
maining impairment must be evaluated on
the basis of the medical evidence.

107.01 CATEGORY Or ILIPAImENTs. HE=SIC AND
LYAIFHTIC

107.03 Hemolytic anemia (due to any
cause). Manifested by persistence of hema-
tocrit of 26 percent or less despite prescribed
therapy, and reticulocyte count of 4 percent
or greater.

107.05 Sickle cell disease. With:
A. Recent, recurrent, severe vaso-oclusive

crises (musculoskeletal, vertebral, abdomi-
nal); or

B. A major visceral complication in the 12
months prior to application; or

C. A hyperhemolytic Or aplastic crisis
within 12 months prior to application; or

D. Chronic, severe anemia with persistence
of hematocrit of 26 -percent or less; or

E. Congestive heart failure, cerebrovascular
damage, or emotional disorder as described
under the criteria in § 104.02, § 111.00ff. or
§ 112.00ff.

107.06 Chronic idiopathic thrombocyto-
penic purpura of childhood. With purpura
and thrombocytopenia of 40.000 platelets/cu.

m. or less despite prescribed therapy or re-
current upon withdrawal of treatment.

107.08 Inherited coagulation disorder.
With:

A. Repeated spontaneous or inappropriate
bleeding; or

B. Hemarthrosis with joint deformity.
107.11 Acutte leukemia. Consider under a

disability:
A. For 21 years from the time of initial

diagnosis; or
B. For 2 2 years from the time of recurrence

of active disease.

109.00 ENoocanE SYs=

A. Cause of disability. Disability is caused
by a disturbance in the regulation of the
secretion or metabolism of one or more hor-
mones which are not adequately controlled
by. therapy. Such disturbances or abnormali-
ties usually respond to treatment. To con-
stitute a listed impairment these must be
shown to have persisted or be expected to
persist despite prescribed therapy for a con-
tinuous period of at least 12 months.

B. Growth. Normal growth is usually a sen-
sitive indicator of health as well as of ade-
quate therapy in children. Impairment of
growth may be disabling in itself or may be
an indicator of a severe disorder involving the
endocrine system or other body systems.
Where involvement of other organ systems
has occurred as a result 6f a primary endo.
crine disorder, these impairments should be
evaluated according to the criteria under tht
appropriate sections.

C. Documentation. Description of charac.
teristic history, physical findings, and diag.
nostic laboratory data must be included. Re.
sults of laboratory tests will be considerec
abnormal if outside the normal range oi
greaier than two standard deviations fron
the mean of the testing laboratory. Report,
in the file should contain the informatlor
provided by the testing laboratory as to theL
normal values for that test.

D. Hyperfunction of the adrenal cortex
Evidence of growth retardation must bi
documented as described in § 100.00. Elevatec
blood or urinary free cortisol levels are no
acceptable in lieu of urinary 17-hydroxycorti
costeroid excretion for the diagnosis of adre
hal cortical hyperfunctIon.

E. Adrenal cortical insufficiency. Docu
mentation must include' persistent lo
plasma cortisol or low urinary 17-hydroxS
corticosterolds or 17-ketogenic steroids an

evidence of unresponslvene to ACTH
stimulation.

109.01 CATECOMY OF I- ?A ,zW .-M
END1OCaME

109.02 Thyroid Disorders.
A. Hyperthyrodism (as documented in

§ 09.OOC). With clinical manife tatlons de-
spite prescribed therapy, and one of the
following:

1. Elevated serum thyroxine (T.) and
either elevated free T, or resin T, uptake; or

2. Elevated thyroid uptake of radlolodine;
or

3. Elevated serum triflodothyronine (T.).
B. Hypothyrodism. With one of the fol-

lowing, despite prescribed therapy:
1. IQ of 69 or lef : or
2. Growth Impairment as described under

the criteria in § 100.02B and C: or
3. Precocious puberty.
109.03 Hyperparathyroldlsm (as docu-

mented in § 109.000). With:
A. Repeated elevated total or Ionized rerum

calcium; or
B. Elevated serum parathyrold hormone.
109.04 Hypoparathyrofdism or Pseudocy-

poparathy.roldism. With:
A. Severe recurrent tetany or convulsions

which are unresponsive to prescribed ther-
apy; or

B. Growth retardation as decri4bed under
the criteria In § 100.02B and C.

109.05 Diabetes insipidus, documehItcd by
pathologic hypertonic saline or water depri-
vation test. And one of the following:

A. Intracranial space-orcupying lesion,
before or after surgery; or

B. Unresponsiveness to Pltressn; or
C. Growth retardation as described under

the criteria In § 100.02B and C; or
D. Unresponsive hypothalmlc thirst cen-

ter. with chronic or recurrent hypernatremia;
or

E. Decreased vLual fields attributable to
a pituitary lesion.

109.06 Hvperlunctlon of the adrenal cor-
tax (Primary or seconday). With:

A. Elevated urinary 17-hydroxycortlcooter-
olds (or 17-ketogenIc steroids) as docu-
mented In § 109.000 and D; and

B. Unresponsiveness to low-dcse dea-
methasono suppression.

109.07 Adrenal cortical insufflciency (as
documented in § 109.000 and E). With recent,
recurrent eplecdes of circulatory collapse.

109.08 Jurenflc diabetes mclitus (as
documented in § 109.00C) requiring paren-
teral insulin. And one of the follovaing.
despite prescribed therapy:

A. Recent. recurrent hmpital zatIons with
acidosis; or

B. Recent. recurrent eplzode3 of hyp3-
glycemia; or

e C. Growth retardation as described under
the criteria in § 100.023 or C: or

. D. Impaired renal function as de:-crblid
_ under the criteria in § 100.00ff.
_ 109,09 latrogenft hypercortfcofd state.

With chronic glucocorticold therapy resulting
r in one cf the following:
I A. Osteopoross: or

B. Growth retardation as dezcrlbed under
I the criteria In § 100.02B or C; or

r C. Diabetes mellitus as described under the
criteria in § 109.08; or

D. Myopathy as described under the crl-
Sterla In § 11106: or

E. Emotional disorder as decerlbed under
t the criteria in § 112 00ff.

109.10 Pituitary dwarfism (uiths docti-
- mented growth hormone deficiency). And

grouth impairment as descrlbed under the
- criteria in § 100.020.
X 109.11 Adrenogenital syndrome. With:

A. Recent. recurrent -alt-losing epiode3
d despite prescribed therapy; or
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B. Inadequate replacement therapy mani-
fested by accelerated bone age and viriliza-
tIon: or

C. Growth impairment as described under
the criteria in § 100.02B or C.

103.12 Hyoglycemia (as documented in
109.0C). With recent, recurrent hypogly-

cemic epizode3 producing convulsion or coma.
103.13 Gonadal Dycgenesis (Turner's Syn-

drome), chromosomally proren. Evaluate the
resulting Impairment under the criteria for
the appropriate body system.

110.00 LlTu.zr= Bony Sy=..rs

A. Catastrophfc congenital abnormalities or
dfcease. ThlS section refers only to very seri-
ous congenital disorders, diagnosed in the
newborn or Infant child.

B. Immune deflciency diseases. Documen-
tation of Immune deficiency dise-ae must be
submitted. and may include quantitative
Immunczlobulins. "kin tests for delayed by-
perzensitivity, lymphocyte stimulative tests,
and measurements of cellular immunity
mediators.

110.01 CArunOMY ZY I c .=w= Ts. LItUTrMEE
Boor Svsr,1s

110.03 Catactroptc congenita abnormal-
iffes or dtca e. With:

A. A posItive diagnosis (such as anen-
cephaly. trizzmy D or E. cyclopa, etc.), gen-
erally regarded ael being incompatible with
eztrauterlne life; or

B. A pcstIve diagnosis (such as cr1 du
chat. Tay-Sacha Disease) wherein attainment
of the growth and development level of 2
years is not expected to occur.

110.03 Immune ef aency diseace.
A. Hypolarnmalobulineria or d'jzgairma-

grobultnemfa. With:
1. Recent, recurent severe Infections; or
2. A complication such as growth retarda-

ton. chronic lung disease, collagen disorder,
or tumor . I

B. Th m c dyspratf syndromes (such as
S-,iss. diGeorge).

111.00 NruaOLOGc.Ar,

,. Seizure disorder must be substantiated
by at leazt one detailed description of a typl-
cal seizure. Report of recent documentation
should Include an electroencephalograa and
neurological examination. Sleep EEG Is pref-
eravoe. especialy wirth temporal lobe seizures.
Frequency of attac

4
" and any azociated phe-

nomena should also be substantiated.
Young children may have convulsions in

as:oclation with febrile illnesses. Proper uze
of § 111o02 and 9 111.03 requires that a selz-
ure disorder be established. Although this
do-s not exclude consideration of seizures
ozcurrin. during febrile illness-es. It does re-
quire docmentatlon of celzure during non-
febrile perlcds.

There is an expected delay in control of
selzures when treatment Is started, particu-
larly when chanyes In the treatment regimen
are necessary. Therefore, a seizure disorder
should not be considered to meet the require-
ment, of § 1l1.02 or f 111.03 uniess it L7 sho-n
that seizureo have per--isted more than three
months after prescribed therapy began.

B. Uinsr motor slre.Classic-al Petit mat
seLzure-3 muzt be documented by characteris-
tic EEG pattern. plus information as to age
at on-et and frequency of clinlcal seizres.
MLoclola seizures. vhether of the typical
infantil2 or Lennox-Ga taut variety after in-
fancy, must also be documented by the char-
acteriotic EEG pattern plus information as
to age at onzt and frequence of seizures.

C. :fotor dysfunction. As described in
§ Il.00, motor dysfunction may be due to
any neuroolcl disorder. It may be due to
static or progresslve conditions involving any
area of the nervous system and producing
any type of neurological impairment. This
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may include weakness, spasticity lack of
coordination, ataxia, tremor, athetosis, or
sensory loss. Documentation of motor dys-
function must include neurologic findings
and description of type of neurologic "ab-
normality (e.g., spasticity, weakness), as well
as a description of the child's functional
impairment (i.e., what the child is unable
to do because of the abnormality). Where a
diagnosis has been made, evidence should be
included for substantiation of the diagnosis
(e.g., blood chemistries and muscle biopsy
reports), wherever applicable.

D. Impairment of communication. The
documentation should include a description
of a recent comprehensive evaluation, in-
cluding all areas of affective and effective
communication, performed by a qualified
professional.

111.01 CATEGORY OF IMTPAIRsENT
NEUROLOGICAL

111.02 Major motor seizure disorder.
A. Major motor seizures. In a child with an

established seizure disorder, the occurrence
of more than one major motor seizure per
month despite at least three months of pre-
scribed treatment. With:

1. Diurnal episodes (loss of consciousness
and convulsive seizures); or

2. Nocturnal' episodes manifesting resid-
uals which interfere with activity during the
day.

B. Major motor seizures. In a child with an
established seizure disorder, the occurrence
of at least one major motor seizure In the
year prior to application despite at least
three months of prescribed treatment. And
one of the following:

1. IQ of 69 or less; or
2. Significant interference with communi-

cation due to speech, hearing, or visual de-
fect; or

3. Significant emotional disorder; or
4. Where significant adverse effects of

medication interfere with major daily ac-
tivitles.

111.03 Minor motor seizure disorder. In a
child with an established seizure disorder.
the occurrence of more than one minor moter
seizure per week, with alteration of aware-
ness or loss of consciousness, despite at least
three months of prescribed treatment.

111.05 Brain tumors. A. Malignant gliomas
(astrocytoma-Grades III andIV, glioblas-
toma multiforme), medulloblastoma, epen-
dymoblastoma, primary sarcoma, or brain
stem gliomas; or

B. Evaluate other brain tumors under the
criteria for the resulting neurological im-
pairment.

111.06 Motor dysfunction (due to any
neurological disorder). Persistent disorga-
nization or deficit of motor function for age
involving two extremities, which (despite
prescribed therapy) Interferes with age-ap-
propriate major daily activities and results in
disruption of:

A. Fine and gross movements; or
B. Gait and station.
111.07 Cerebral- palsy. With: A. Motor

dysfunction meeting the requirements of
§ 111.06 or § 101.03; or

B. Less severe motor dysfunction (but more
than slight) and one of the following:

1. IQ of 69 or less: or
2 Seizure disorder, with at least one major

motor seizure in the year prior to applica-
tion; or

3. Significant interference with communi-
cation due to speech, hearing, or visual de-
fect; or

4. Significant emotional disorder.
111.08 Meningomyeloccle (and related dis-

orders). With one of the following despite
prescribed treatment:

A. Motor dysfunction meeting the require-
ments of § 111.06 or § 111.03; or

B. Less severe motor dysfunction (but more
than slight), and:

1. Urinary or fecal incontinence when in-
appropriate for age; or

2. IQ of 69 or less; or
C. Four extremity involvement; or
D. Noncompensated hydrocephalus pro-

ducing interference with mental or motor
developmental progression.

111.09 Communication impairment, asso-
ciated with. documented neurological dis-
order. And one of the following:

A. Documented speech deficit which signifi-
cantly affects the clarity and content of the
speech; or

B. Documented comprehension deficit re-
sulting in ineffective verbal communication
for age; or

C. Impairment of hearing as described
under the criteria in § 102.08.

112.00 MENTAL AND EMOTIONAL DISORDERS

A. Introduction. This section is Intended
primarily to describe mental and emotional
disorders of young children. The criteria
describing medically determinable impair-
ments in adults should be used where they
clearly appear to be nore appropriate.

B. Mental retardation. General. As with
any other impairment, the necessary evi-
dence consists of symptoms, signs, and lab-
oratory findings which provide medically
demonstrable evidence of impairment sever-
ity. Standardized intelligence test results are
essential to the adjudication of all cases of
mental retardation that are not clearly
covered under the provisions of § 112.05A.
Developmental milestone criteria may be the
sole basis for adjudication only in cases
where the child's young age and/or condi-
tion preclude formal standardized testilg by
a psychologist or psychiatrist experienced in
testing children.

Measures of intellectual functioning.
Standardized intelligence tests, such as the
Wechsler Preschool and Primary Scale of
Intelligence (WPPSI), the Wechsler Intelli-
gence Scale for Children (WISC), the Re-
vised Stanford-Binet Scale, and the Mc-
Cartbey Scales of Children's Abilities. should
be used wherever possible. Key data such
as subtest scores should also be included in
the report. Tests should be administered by a
qualified and experienced psychologist or
psychiatrist, and any discrepancies betw-en
formal test results and the child's customary
behavior and daily activities should he duly
noted and resolved.

Developmetal milestone criteria. In the
event that a child's young age and/or condi-
tion preclude formal testing by a psycholo-
gist or psychiatrist experienced in testing
children, a comprehensive evaluation cover-
ing the full range of developmental activities
should be performed. This should corsist of
a detailed account of the child's daily activi-
ties together with direct observations by a
professional person; the latter should in-
clude indices or manifestations of social,
Intellectual, adaptive, verbal, motor (pos-
ture, locomotion, manipulation), language,
emotional, and self-care development for
age. The above should then be related by the
evaluating or treating physician to estab-
lished developmental norms of the kind
found in any widely used standard pedi-
atrics text.

C. Profound combined mental-neurologl-
cal-musculoskeletal impairments. There are
children with profound and irreversible
brain damage resulting in total incapacita-
tion. Such children may meet criteria in
either neurological, musculoskeletal, and/
or mental sections; they should be adjudi-
cated under the criteria most completely
substantiated by the medical evidence sub-
mitted. Frequently, the most appropriate
criteria will be found under the mental im-
pairment section.

112.01 CATEGORY Or IMPAIRMENTS, DtENTAL
AND E IOTIONAL

112.02 Chronic brain syndrome. With ar-
rest of developmental progression for at least
six months or loss of previously acquired
abilities.

112.03 Psychosis Of infancy and childlhooc.
Documented by psychiatric evaluation and
supported, if necessary, by the results of ap-
propriate standardized psychological tests
and manifested by marked restriction In the
performance of daily age-appropriate ac-
tivities; constriction of age-appropriate In-
terests; deficiency of age-appropriate celf-
care skills; and impaired ability to relate to
others; together with persistence of ono (or
more) of the followirg:

A. Significant withdrawal or detachment;
or

B. Impaired sense of reality: or
C. Bizarre behavior patterns, or
D. Strong need for maintenance of same-

ness, with intense anxiety, fear, or anger
when change is introduced; or

E. Panic at threat of separation from
parent.

112.04 Functional nonpsychotic disor-
ders. Documented by psychiatric evaluation
and supported, if necessary, by the results
of appropriate. standardized psychological
tests and manifested by marked restriction
in the performance of daily age-abpropriate
activities; construction of age-appropriate
interests; deficiency of age-anpropriate self-
care skills; and Imnalred ability to relate to
others; together with persistence of one (or
more) of the following:

A. Psychophysiological disorder (eg., di-
arrhea, asthma); or

B. Anxiety; or
C. Depression: or
D. Phobic, obsessive, or compulsive be-

havior; or
E. Hypochondriasis; or
F. Hysteria; or
0. Asocial or antisocial behavior.
112.05 Mental retardation.--A. Achieve-

ment of only those developmental milestones
generally acquired by children no more than
one-half the child's chronological age; or

B. IQ of 59 or less; or
C. IQ of 60-69, inclusive, and.a physical or

other mental impairment imposing addi-
tional ahd significant restriction of function
or developmental pro7resslon.

13.00 NEOPLASTIC DISEASES, MALICI-
NANT.--A. Introduction. Determination of
disability in the growing and developing
child with a malignant neoplastic disease is
based upon the combined effects of:

1. The pathophysiology, histology, and
natural history of the tumor; and

2. The effects of the currently employed
aggressive multimodal therapeutic regimen.

Combinations of surgery, radiation, and
chemotherapy or prolonged therapeutic
schedules impart significant additional
morbidity to the child during the period of
greatest risk from the tumor itself. This pe-
riod of highest risk and greatest therapeu-
tically-induced morbidity defines the limits
of disability for most of childhood neoplas-
tic disease.

B. Documentation. The diagnosis of neo-
plasm should be established on the basis
of symptoms, signs, and laboratory find-
ings. The site of the primary, recurrent, and

-metastatic lesion must be specified in all
cases of malignant neoplastic diseases, If
an operative procedure has been performed,
the evidence should include a copy of the
operative note and the report of the gross
and microscopic examination of the surgi-
cal specimen, along with all pertinent lab-
oratory and X-ray reports. The evidence
should also include a recent report directed
especially at describing whether there is
evidence of local or regional recurrence, soft

FEDERAL REGISTER, VOL. 42, NO. 51-WEDNESDAY, MARCH 16, 1977

14712



RULES AND REGULATIONS

part or skeletal metastasis, and significant
post-therapeutic residuals.

C. Malignant solid tumors, as listed under
§ 113.03, Include.the histiocytosls syndromes
except for solitary eosinophilic granuloma.
Thus, § 113.03 should not be used for evalu-
sting brain tumors (see § 111.05) or thyroid
tumors, which must be evaluated on the
basis of whether they are controlled by
prescribed therapy.

D. Duration of disability from malignant
neoplastic tumors is included in 1113.02 and
§ 113.03. Following the time periods desig-
nated in these sections, a documented diag-
nosis itself is no longer sufficient to estab-
lish a severe impairment. The severity of a
remaining impairment must be evaluated on
the basis of the medical evidence.

113.01 Category of impairments, neoplas-
tic diseases-malignant.

113.02 .Lymplhoreticular malignant neo-
plasms. Consider under a disability:

A. For 21
/ years from the time of initial

diagnosis, or
B. For 21/2 years from the time of re-

currence of active disease.
113.03 Malignant solid tumors. Consider

under a disability:
A. For 2 years from the time of initial di-

agnosis; or
B. For 2 yhars from the time of recurrence

of active disease.
113.04: Neuroblastoma. With one of the

following:
.A. Extension across the midline; or
B. Distant metastasis; or
C. Recurrence; or
D. Onset at age I year or older.
113.05 Retinoblastoma. With one of the

following:
A- Bilateral involvement; or
B. Aletastases; or
C. Extension beyond the orbit; or
D. Recurrence.

[FR Doc.77-7605 Zled 3-15-77;8:45 am]

Title 28-Judicial Administration
CHAPTER I-DEPARTMENT OF JUSTICE
PART 16-PRODUCTION OR DISCLOSURE

OF MATERIAL OR INFORMATION
Public Observation of Parole Commission

Meetings
On February 3, 1977 42 FR 6610, the

United States Parole Commission pub-
lisied a notice of proposed rules imple-
menting the requirenents of 5 U.S.C.
552b, subsections (b) through (f), ("The
Government in the Sunshine Act"). Fol-
lowing the period announced for the
submission of public comment, the Com-
mission voted to adopt its rules with the
single change that § 16.200(e) (5) was ex-
panded to clarify the functions of the
study committees referred to in that
section.

The only -comment received was from
Rep. Richardson Preyer, Chairman of the
Government Information and individual
Rights Subcommittee of the House Com-
mittee on Government Operations. This
letter raised several points of criticism,
specifically discussed below.

1. Section 16.202(b) was criticized for
prohibiting the use df "any mechanical
or electronic device" to record an open
meeting. The comment suggested con-
sideration be given to permitting record-
Ing methods whose operation would not
disturb the proceedings. The Commission

reserves in its rule the right to grant
prior permission for the ue of such
methods in appropriate circumstances.
The Commission believes that as a gen-
eral policy, a limitation to observation
and note-taking prevents the possibility
of disruption while providing members of
the public with the opportunity to keep
memoranda of points of interest to them.

2. Section 16.203(a) (4) was criticized
for varying from the language of ex-
emptlon 4 of the Act. However, the Com-
mission believes that one proper function
of agency rules Is to apply a general law
such as the Sunshine Act to the specific
context within which the agency oper-
ates, and to explain its practical sgnifi-
cance to day to day agency operations.
No criticism was made that the type
of financial information involved In ap-
plications for exemptions under 29 U.S.C.
504 and 1111, would not fall within the
exemption for "financial Information" set
forth at section (c (4), whenever ob-
tained upon a promise of confidentiality.3. Section 16.203(b) was criticized for
not setting up a formal, two-step pro-
cedure by which the Commlslon would
apparently first vote whether a meeting
could be closed, and second, whether the
meeting should be opened in the public
interest, notwithstanding an available
exemption under the law. However, such
a procedural formality is not, In the
Commission's view, required by the law.
The Commission believes that It is im-
plicit in its regulation, and It is the Com-
mission's intent, that It will in all cases
consider the public Interest, and that it
will open its meetings whenever feasible
notwithstanding the available exemp-
tions.
1 4. Section 16.203(d) (4) was criticized
for falling to require certification by the
General Counsel before a meeting may
be closed. The Commission agrees that
the better practice, as suggested In H.
Rep. 94-1441, p. 19, is to obtain certifica-
tion prior to the holding of a closed
meeting, and will endeavor to make It it-
practice to do so. Moreover, the relative
infrequency of Commission business and
policy meetings (as compared with other
agencies), makes the possibility of late
certification generally unlikely. Only in
the case of meetings to decide individual
parole cases would the rare emergency be
likely to arise (under statutory deadlines
for decision-making) necessltating late
certification.

5. Finally, § 16.204(c) (2) was criticized
because It would permit deletion of Items
without notice; however, this deletion
provision applies only to closed meet-
Ings. Thus, no member of the public
planning to attend a meeting would be
inconvenienced by such a deiletion.

Accordingly, pursuant to the authority
of 18 U.S.C. 4203(a) (1) and 5 U.S.C.
552b(g). a new Subpart F is added to 23
CFR, Chapter I, Part 16 as follows, effec-
tive March 12, 1977.

Dated: March 10,1977.
GEOIIGE J. REM.

Acting Vice Chairman,
United States Parole Commission.

St!part F-Public Cbservation of Parole
Commisslon Meetings

Sec.
10.200 Dal~nitlon..
10.231 Voting by the Co~m~y'oners wvth-

out joint deliberation.
16.23M Open meetlnC3.
16203 Clczd meeting, formal procedure.
1:004 Public notice.
1205 Closd meetings. informal procedure.
10.-00 Trxn irlpt3, minutes, and mlsella-

neoua documenta concernIng Coin-
mlzzon msctingi.

10.207 Public Acces to non-exempt tran-
cript and minu of clced Com-
milzson meetlngs. do--uments used
at meeting, record retention.

102,23 Annual report.

Auruo7r.u: 18 U.S.C. 4233(a) (1), 5 U.S.C.
S52b(g).

Subpart F-Public Observation of Parole
Commission Meetings

§ 16.200 Definitions.
As used In this part: (a) The term

Commission means the United States
Parole Commission and any subdivision
thereof authorized to act on its behalf.

(b) Thne termn meeting refers to the
deliberations of at least the number of
Comminliloners required to take action
on behalf of the Commission where such
deliberations determine or result in the
Joint conduct or disposition of officil1
Commission business.

(c) Specifically included in the ter-m
meeting are:

(1) M.eetings of the Comm!sion re-
quired to be held by 18 U.S.C. 4203(a);

(2) Special meetings of the Commis-
sion called pursuant to 18 U..C. 4204
(a) (1);

(3) Mfeetings of the National Com-
missloners in original jurisdiction cases
pursuant to 28 CFR 217(a);

(4) Meetings of the entire Commission
to determine original jurisdiction appeal
cases pursuant to 23 CFR 2.27; and

(5) Meetings of the National Appeals
Board pursuant to 28 CFA 2.26.

(6) Meeting- of the Commitsion to
conduct a hearing on the record In con-
junction with applications for certificates
of exemption under section 504(a) of the
L3bor-Management Reporting and DIs-
closure Act of 1959, and section 411 of the
Employee Retirement Income Security
Act of 1974 (28 CFR. 4.1-17 and 28 CFR
4a.1-17).

(d) Specifically excluded from the
term meeting are:

(1) Determination made through in-
dependent voting of the Commissioners
without the Joint deliberation of the
number of Commissioners required to
take such action, pursuant to § 16.201;

(2) Original jurisdiction cases deter-
mined by sequential vote pursuant to 28
CFR 2.17;

(3) Cases determined by sequential
vote purmant to 28 CFR 2.24 and 2.25;

(4) NatIonal-. Appeals Board case
determined by sequential vote pursuant
to 28 CFR 2.26;

(5) MXeetings of committees of Com-
mssloners, not constituting a quorm
of the Commission, which shall be estab-
lshed by the Chairman to report and
make recommendations to the Commis-
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sion and the Chairman on any matter,
including (i) policy,-(ii) budget, (iII)
personnel and training, and (iv) re-
search; in addition, such committees may
from time to time be approved by a
majority of the Commission and Chair-
man regarding policies and procedures of
the Commission;

(6) Determinations required or per-
mitted by these regulations to open or
close a meeting, or to withhold. or dis-
close documents or information pertain-
ing to a meeting.

(e) All other terms used in this part
shall be deemed to have the same mean-
ing as identical terms used in Chapter
I, Part 2, of Title 28, of the Code of Fed-
eral Regulations.
§ 16.201 Voting by the Commissioners

without joint deliberation.
(a) Whenever the Commission's

Chairman so directs, any matter which
(1) does not appear to require joint de-
liberation among the members of the
Commission, or (2) by reason of its ur-
gency, cannot be scheduled for consid-
eration at a Commission meeting, may
be disposed of by presentation of the
matter separately to each of the mem-
bers of the Commission. After considera-
tion of the matter each Commission
member shall report his vote to the
Chairman.

(b) Whenever any member of the
Commission so requests, any matter pre-
sented to the Commissioners for disposi-
tion pursuant to paragraph (a) of this
section shall be withdrawn and sched-
uled instead for consideration at a Com-
mission meeting.

(c) The provisions of § 16.206(a) of
these rules shall apply in the case of any
Commission determination made pur-
suant to this section.
§ 16.202 Open meetings.

(a) Every portion of every meeting of
the Commission shall be open to public
observation unless closed to the public
pursuant to the provisions of § 16.203
(Formal Procedure) or § 16.205 (Infor-
mal Procedure).

(b) The attendance of any member of
the public is conditioned upon the orderly
demeanor of such person during the con-
duct of Commission business. The public
shall be permitted to observe and to take
notes, but unless prior permission is
granted by the Commission, shall not be
permitted to record or photograph by
means of any mechanical or electronic
device any portion of meetings which are
open to the public.

(c) The Commission shall be responsi-
ble for arranging a suitable site for each
open Commission meeting so that ample
seating, visibility, and acoustics are pro-
vided to the public and ample security
measures are employed for the protection
of Commissioners and Staff. The Com-
mission shall be responsible for record-
ing or developing the minutes of Com-
mission meetings.

(d) Public notice of open meetings
shall be given as prescribed in § 16.204
(a), and a record of votes kept pursuant
to § 16.206(a).

RULES AND REGULATIONS

§ 16.203 Closed meetings--formal pro-
cedure.

(a) The Commission, by majority vote,
may close to public observation any meet-
ing or portion thereof, and withhold from
the public announcement concerning
such meeting any information, if public
observation or the furnishing of such in-
formation is likely to:

(1) Disclose matters (i) specifically
authorized under criteria established by
an executive order to be kept secret in the
interests of national defense or foreign
policy and (ii) in fact properly classified
pursuant to such executive order;

(2) Relate solely to the internal per-
sonnel rules and practices of the Com-
mission or any agency of the Government
of the United States;

(3) Disclose matters specifically ex-
empted from disclosure by statute (other
.than 5 U.S.C. 552, or the Federal Rules
of Criminal Procedure): Provided, That
such statute or rule (i) requires that the
matters be withheld in such a manner
as to leave no discretion on the issue, or
(ii) establishes particular criteria for
withholding or refers to particular types
of matters to be withheld, including ex-
empted material under the Privacy Act
of 1974 or the Commission's Alternate
Means of Access under the Privacy Act
of 1974, as set forth at 28 CFR 16.85;

(4) Disclose a trade secret or com-
mercial or financial information obtained
from any person, corporation, business,
labor or pension organization, which is
privileged or obtained upon a promise of
confidentiality, including information
concerning the7financial condition or
funding of labor or pension organiza-
tions, or the financial condition of any
individual, in conjunction with applica-
tions for exemption under 29 U.S.C. 504
and 1111, and information concerning
income, assets and liabilities of Inmates,
and persons on supervision;

.(5) Involve accusing any person of a
crime or formally censuring any person;

(6) Disclose information of a personal
nature, where disclosure would consti-
tute a clearly unwarranted invasion of
personal privacy;

(7) Disclose an investigatory record
compiled for law enforcement purposes,
or information derived from such a rec-
ord, which describes the criminal his-
tory or associations of any person under
the Commission's Jurisdiction or which
describes the involvement of any person
in the commission of a crime, but only
to the extent that the production of such
records or information would

(i) Interfere with enforcement pro-
ceedings;

(ii) Deprive a person of a right to a
fair trial or an impartial adjudication;

(iii) Constitute an unwarranted in-
vasion of personal privacy;

(iv) Disclose the identity of a Confi-
dential source and, in the case of a
record compiled by a criminal law
enforcement authority in the course of a
criminal investigation, or an agency con-
ducting a lawful national security in-
telligence investigation, confidential
information furnished only by the con-
fidential source;

(v) Disclose Investigative techniqtues
and procedures, or

(vi) Endanger the life or physdcal
safety of law enforcement personnel;

(8) Disclose information, the prema-
ture' disclosure of which would be likely
to significantly frustrate Implementation
of proposed Commission action except
where

(i) The Commission ha( already pub-
licly disclosed the content or nature of
its proposed action or

(ii) The Commission Is required by
law to make such disclosure on Its own
initiative prior to taking final Commis-
sion action on such proposal;

(9) Specifically concern the Commis-
sion's Issuance of subpoena or participa-
tion In a civil action or proceeding; or

(10) Specifically concern the initia-
tion, conduct, or disposition of a partic-
ular case of formal adjudication pursu-
ant to the procedures In 5 U.S.C. 554, or
of any case involving a determination on
the record after opportunity for a hear-
ing. Included under the above terms are:

(A) Record review hearings following
opportunity for an in-person hearing
pursuant to the procedures of 28 CFR
4.1-17 and 28 CFR 4a.1-17 (governing
applications f6r certificates of exemption
under the Labor-Management Reporting
and Disclosure Act of 1959 and the Im-
ployee Retirement Income Security Act
of 1974, and

(B) The initiation, conducj, or dis:o-
sition by the Commission of any matter
pursuant to the procedures of 28 CFR
2.1-58 (parole, release, supervision, and
recommitment of prisoners, youth of-
fenders, and juvenile delinquents).

(b) Public Interest Provision. Not-
withstanding the exemptions at para-
graph (a) (1)-(10) of this section, the
Commission may conduct a meeting or
portion of a meeting In public when the
Commission determines, in Its discretion,
that the public Interest In an open meet-
ing clearly outweighs the need for
confidentiality.

(e) Nonpublic matter in annoulce-
ments. The Commission may delete from
any announcement or notice required In
these regulations information the disclo-
sure of which would be likely to have
any of the consequences described In
paragraph (a) (1)-(10) of this section,
including the name of any individual
considered by the Commission In any
case of formal or informal adjudication.

(d) Voting and certiflcation. (1) A
separate recorded vote of the CommLs,-
sion shall be taken with respect to each
meeting or portion thereof which Is pro-
posed to be closed, and with respect to
any information which Is proposed to be
withheld pursuant to this section. Voting
by proxy shall not be permitted. In the
alternative, the Commission may, by a
single majority vote, close to public ob-
servation a series of meetings, or por-
tion(s) thereof or withhold information
concerning such series of meetings, pro-
vided that:

(1) Each meeting in such series n-
volves the same particular matters and

(Wi) Each meeting Is scheduled to be
held no more than thirty days after the
initial meeting in the series.
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(2) Upon the request of any Conmis-
sioner, the Commission shall make a
determination as to closure pursuant to
this subsection if any person whose
interests may be directly affected by a
portion of a meeting requests the Com-
mission to close such portion or portions
to the public observation for any of the
grounds specified in paragraph (a) (5)
(6) or (7) of this section.

(3) The determination to close any
meeting to public observation pursuant
to this section shall be made at least one
week prior to the meeting or the first of
a series of meetings as the case may be.
If a majority of the Commissioners de-
termines by recorded vote that agency
business requires the meeting to take
place at any earlier date, the closure
determination and announcement there-
of shall be made at the earliest practi-
cable time. Within one day of any vote
taken on whether to close a meeting
under this section, the Commission shall
make available to the public a written
record reflecting the vote of each Com-
missioner on the question, including a
full written explanation of its action in
closing the meeting, portion(s) thereof,
or series of meetings, together with a list
of all persons expected to attend the
meeting(s) or portion(s) thereof and
their affiliation, subject to the provisions
of paragraph (c) of this section.

(4) For every meeting or series of
meetings closed pursuant to this section,
the General Counsel of the Parole Com-
mission shall publicly certify that, in
Counsel's opinion, the meeting may be
closed to the public and shall state each
relevant exemptive provision.

§ 16.204 Pulblicnotice.

(a) Requirements. Every open meeting
and meeting closed pursuant to § 16.203
shall be preceded by a public announce-
ment posted before the main entrance to
the Chairman's Office at the Commis-
sion's headquarters, 320 First Street,
Northwest, Washington, D.C., and, in the
case of a meeting held elsewhere, in a
prominent place at the Ideation in which
the meetingwillbe held. Such announce-
ment shall be transmitted to the FEDE RL
REGISTER for publication and, in addition,
may be issued through the Department
of Justice, Office of Public Information,
as a press release, or by such other means
as the Commission shall deem reasonable
and appropriate. The announcement
shal furnish:

(1) A brief description of the subject
matter to be discussed;

(2) The date, place, and approximate
time of the meeting;

(3) Whether the meeting will be open
or closed to public observation; and

(4) -The name and telephone number
of the official designated to respond to
requests for information concerning the
meeting. See § 16.205(d) for the notice
requirement applicable to meetings
closed pursuant to that section.

(b) Time of notice. The announce-
ment required by this section shall be re-
leased to the public at least one week
prior to the meeting announced therein
except where a majority of the members

of the Commission determines by a re-
corded vote that Commission businezs re-
quires earlier consideration. In the event
of such a determination, the announce-
ment shall be made at the earliest prac-
ticable time.

(c) Amendments to noticc. The time or
place of a meeting may be changed fol-
lowing the announcement only If the
Commission publicly annqunces such
change at the earliest practicable time.
The subject matter of a meeting, or de.
termination of the Commission to open
or close a meeting, or portion of a meet-
ing, to the public may be changed fol-
lowing the announcement only if:

(1) A majority of the entire member-
ship of the Commission determines by a
recorded vote that Commission business
so requires and that no earlier announce-
ment of the change was possible, and

(2) The Commission publicly an-
nounces such change and the vote of
each member upon such change at the
earliest practicable time: Providcd, That
individual items which have been an-
nounced for Commission consideration
at a closed meeting may be deleted with-
out notice.

16.205 Closed meetings - Informal
procedures.

(a) Finding. Based upon a review of
the meetings of the U.S. Parole Com-
mission since the effective date of the
Parole Commission and Reorganization
Act (May 14, 1976), the regulations Is-
sued pursuant thereto (28 CFR Part 2)
the experience of the US. Board of
Parole, and the regulations pertaining
to the Commission's authority under 29
U.S.C. 504 and 29 U.S.C. 1111 (28 CFR
Parts 4 and 4a), the Commlswlon finds
that the majority of its meetings may
properly be closed to the public pursuant
to 5 U.S.C. 552 (d) (4) and (c) (10). The
major part of normal Commission bust-
ness lies In the adjudication of individual
parole cases, all of which proceedings
commence with an initial parole or revo-
cation hearing and are determined on
the record thereof.

Original jurisdiction cases are decided
at bi-monthly meetings of the National
Commissioners (28 CFR 2.17) and by the
entire Commission in conjunction with
each business meeting of the Commis-
sion (held at least quarterly) (28 CFR
2.27).'

The National Appeals Board normally
decides cases by sequential vote on .a
daily basis, but may meet from time to
time for joint deliberations. In the period
from October, 1975 through September.
1976, the National Appeals Board made
2,072 Appellate decisions.

Finally, over the last two years the
Commission determined eleven cases
under the Labor and Pension Acts, which
are proceedings pursuant to 5 U.S.C. 554.
The only meetings of the Comm ion not
of an adjudicative nature involving the
most sensitive inquiry into the personal
background and behavior of the individ-
ual concerned, or involving sensitive fi-
nancial information concerning the par-
ties before the Commission, are the nor-
mal business meetings of the Comm s-

sion, which are held at least quarterly.
(b) Meetings to which applicable. The

following types of meetings may be
clozed in the event that amajority of the
Commissioners present at the meeting,
and authorized to act on behalf of the
Commission, votes by recorded vote at
the beLinning of each meeting or por-
tion thereof, to close the meeting or por-
tions thereof:

(1) Original jurisdiction initial and
appellate case deliberations conducted
pursuant to 28 CFR 2.17 and 2.27;

(2) National Appeals Board delibara-
tions pursuant to 28 CFR 22s;

(3) Meetings of the Commiss-ion to
conduct a hearing on the record re.,ard-
ing applications for certificates of ex-
emption pursuant to the Labor-MNanage-
ment Reporting and Disclosure Act of
1959,29 U.S.C. 504, and the Employee Re-
tirement Income Security Act of 1974, 29
U.S.C. 1111 (28 CFR 4.1-17 and 29 CFR
4a.1-17).

(c) Written record of action to cloze
meeting. In the case of a meeting or por-
tion of a meeting closed pursuant to this
section, the Commission shall make
available to the public as soon as prac-
ticable:

(1) A written record reflecting the
vote of each member of the Commission
to close the meeting; and

(2) A certification by the Commia-
sion's General Counsel to the effect that
in Counsel's opinion, the meeting may
be closed to the public, which certifica-
tion shall state each relevant exemptive
provirson.

(d) Public notice. In the case of meet-
ings clozed pursuant to this section the
Commisslon shall make a public an-
nouncement of the subject matter to he
considered, and the date, place, and time
of the meeting. The announcement de-
scribed herein shal be released to the
Public at the earliest practicable time.
§ 16.206 Transcripts, minutes, and mls-

cellaneous documents concerning
Commi.ssion meetings.

(a) In the case of any Commission
meeting, whether open or closed, the
Commz sion shall maintain and make
available for public inspection a record
of the final vote of each member on rules,
statements of policy, and interpretations
adonted by It: 18 U.S.C. 4203(d).

(b) The Commission shall maintain a
complete transcript or electronic record-
ing adequate to record fully the proceed-
ings of each meeting, or portion of a
meeting, closed to the public pursuant to
§16.203. In the case of a meeting, or por-
tion of a meeting, closed to the public
pursuant to § 16.205 of these regulations,
the Commission may maintain either the
transcript or recording described above,
or a set of minutes unless a recording is
required by Title 18, U.S.C. 4208(f). The
minutes required by this section shall
fully and clearly describe all matters dis-
cussed and shall pro,ide a full and accu-
rate summary of any actions taken, and
the reasons therefor, including a descrip-
tion of each of the views expressed on
any Item and the record of any rollcall
vote (reflecting the vote of each Corn-
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missioner on the question). All docu-
ments considered in connection with any
action shall be identified in such minutes.

(c) The Commission shall retain a
copy of every certification executed by
the General Counsel's Office pursuant to
these regulations, together with a state-
ment from the presiding officer of the
meeting, or portion of a meeting to which
the certification applies, setting forth
the time and place of the meeting, and
the persons present.

(d) Nothing herein shall affect any
other provision in Commission proce-
dures or regulations requiring the prepa-
ration and maintenance of a record of
all official actions of the Commission.
§ 16.207 Public access to non-exempt

transcripts and minutes' of dosed
Commission meetings-documents
used at meetings-record retention.

(a) Public access to records. Within a
reasonable time after any closed meeting,
the Commission shall make available to
the public, in the Commission's Public
Reading Room located at 320 First Street

- Northwest, Washington, D.C., the tran-
script, electronic recording, or minutes
of the discussion of any item on the
agenda, or of any item of the testimony
of any witness received at such meeting,
maintained hereunder, except for such
item or items of such discussion or testi-
mony which contain information exempt
under any provision of the Government
in the Sunshine Act (Pub. L. 94-409),
or of any amendment thereto. Copies of
non-exempt transcripts, Pr minutes, or
a transcription of such recording disclos-
ing the identity of each speaker, shall be
furnished to any person at the actual cost
of duplication or transcription.
• (b) Access to documents identified or

discussed in any Commission meeting,
open or closed, shall be governed by
Department of Justice regulations at this
Part 16, Subparts (c) and (d). The Com-
mission reserves the right to invoke stat-
utory exemptions to disclosure of such
documents under 5 U.S.C. 552 and 552a,
and applicable regulations. The 'exemp-
tions provided in U.S.C. 552b(c) shall
apply to any request made pursuant to
5 U.S.C. 552 or 552a to copy and inspect
any transcripts, recordings or minutes
prepared or maJntained pursuant hereto.

(c) Retention of records. The Com-
mission shall maintain a complete ver-
batim copy of the transcript, or a com-
plete copy of the minutes, or a complete
electronic recording of each meeting, or
portion of a meeting, closed to the pub-
lie, for a period of at least two years after
such meeting, or until one year after the
conclusion of any Commission proceed-
ing with respect to which the meeting
or portion thereof was held, whichever
occurs later.
§ 16.208 Annual report.

The Commission shall report annual-
ly to Congress regarding its compliance
with Sunshine Act requirements, includ-
ing a tabulation of the total number of
meetings open to the public, the total
number of meetings closed to the public,
the. reasons for closing such meetings,

and a description of any litigation
brought against the Commission under
this section, including any costs assessed
against the Commission In such litiga-
tion and whether or not paid.

[FR Doc.77-7663 Filed 3-15-77;8:45 am]

Title 29-Labor
CHAPTER X-NATIONAL MEDIATION

BOARD
PART 1209-PUBLIC OBSERVATION' OF
NATIONAL MEDIATION BOARD MEETINGS

Government in the Sunshine Act
Notice is hereby given that Chapter X,

Title 29 Code of Federal Regulations, is
amended by the addition of a new Part
1209, entitled "Public Observation of
National Mediation Board Meqtings." A
notice of proposed rulemaking with re-
spect to Part 1209 was published in the
FEDERAL REGISTER on February 9, 1977,
(42 FR 8155). The final text of Part 1209
reflects minor non-substantive editorial
and organizational changes from the
proposed text.

Part 1209 implements the provisions
of the Government in the Sunshine Act,
5 U.S.C. 552b. This part sets forth the
regulations under which the National
Mediation Board shall engage in public
decisionmaking processes, make" public
announcement of meetings at which a
quorum of Board Members consider and
determine official agency, actions, and
inform the public of which meetings
they are entitled to observe.

These amendments are issued pur-
suant to the authority of 5 U.S.C. 552b
(g) and 44 Stat. 577, as amended (45
U.S.C. 151 et seq.).

The regulations as adopted read as set
forth below and shall be effective for all
meetings as defined therein held on or
after March 12, 1977.

By direction of the National Media-
tion Board.

ROWLAISD K. QUnN, Jr.,
Executive Secretary.

29 CFR, Chapter X, is amended by the
addition of a new Part 1209, reading as
follows:
Sec.
1209.01
1209.02
1209.03

1209.04
1209.05
1209.06
1209.07

1209.08
1209.09-
1209.10
1209.11

1209.12
1209.13

1209.14

1209.15
1209.16

Scope and purpose.
Definitions.
Conduct of National Mediation

Board Business.
Open meetings.
Public announcement of meetings.
Special meetings.
Change in meeting plans subse-

quent to public announcement.
Providing information to the public.

-Federal Register notices.
Capacity of public observers.
Provisions under which meetings

may be closed.
Procedures for closing meetings.
Public availability of recorded vote

to close meetings and explanation
therefore.

Maintaining records of closed meet-
Ings.

Availability of records to the public.
Requests for records under Free-

dom of Information Act.

AuTHou=r: 5 U.S.C. 552b(g), 44 Stat. 577,
as amended (45 U.S.C. 151 et seq.)

§ 1209.01 Scope and purpose.
(a The provisions of this part are in-

tended to Implement the requirements
of section 3(a) of the Government In the
Sunshine Act, 5 U.S.C. 552b.

(b) It is the policy of the National Me-
diation Board that the publc Is entitled
to the fullest practicable Information re-
garding its decisionmaking Processei, It
is the purpose of this part to provide the
public with such information while pro-
tecting the rights of individuals and the
ability of the agency to carry out its re-
sponsibilities.
§ 1209.02 Definitions.

For purposes of this part:
(a) The term "Board" means the Na-

tional Mediation Board, a collegial body
composed of three Members appointed
by the President with the advice and
consent of the Senate.

(b) The term "meeting" means the
deliberations of at least two Members of
the Board where such deliberations do-
termine or result in the Joint conduct or
disposition of official agency business,
but does not include deliberations to de-
termine whether a meeting shall be
closed to public observation, or with re-
spect to any Information proposed to be
withheld under 5 U.S.C. 552b(c).
§ 1209.03 Conduct of National Media.

tion Board Business.
Members shall not jointly conduct or

dispose of agency business other than in
accordance with this part.
§ 1209.04 Open meetings.

Every portion of every Board meeting
shall, except as otherwise provided by
§ 1209.11, be open to public observation,
§ 1209.05 Public announcement of

meetings.

(a) Except as provided in §§ 1209.08
and 1209.07, the Board shall make a pub-
lie announcement at least one week be-
fore the scheduled meeting, to include
the following:

(1) Time, place, and subject matter
of the meeting, except as qualified by
paragraph (b) of this section;

(2) Whether the meeting is to be open
or closed to the public; and

(3) Name and telephone number of the
agency official who will respond to re-
quests for information concerning the
meeting.

(b) If announcement of the subject
mattex of a closed meeting would reveal
information, the nature of which would
frustrate the purpose for closing the
meeting, the subject matter shall not be
announced.
§ 1209.06 Special meetings.

Notwithstanding § 1209.05, where
agency business so requires, the Board
Members may determine, by majority
recorded vote, to schedule a meeting for
a date earlier than one week subsequent
to public announcement. Under such
circumstances, the Information to be
conveyed to the public pursuant to
§ 1209.05 shall be publicly announced at
the earliestpracticable time.

FEDERAL liEGISTER, VOL .42, NO. 51-WEDNESDAY, MARCH 16, 1977

14716



RULES AND REGULATIONS

§ 1209.07 Change in meeting plans sub.
sequent to public announcement.

(a) Following public announcement of
a meeting pursuant to § 1209.05 or
11209.06, the time or place of a meeting
may be changed only if the change is
announced publicly at the earliest prac-
ticable time in a manner otherwise in
conformance with § 1209.05.

(b) Following public announcement of
a meeting, the subject matter of a meet-
ing or the determination to open or close
a meeting may be changed only if both
of the following conditions are met:

(1) A majority, recorded vote of the
Members of the Board determines that
agency business requires the change and
that no earlier announcement of such
change was possible; and

(2) A public announcement of the
change and of the individual Board
Members' votes is made at the earliest
practicable time.
§ 1209.08 Providing information to the

public.
Information available to the public in

accordance with this part shall be posted
on a bulletin board maintained for such
purpose at the Board's offices, 1425 K
Street NW., Washington, D.C. Interested
individuals or organizations may request
the Executive Secretary, National Medi-
ation Board, Washington, D.C. 20572 to
place them on a mailing list for receipt
of information available under this
part.

§ 1209.09 Federal Register notices.
Immediately following each public an-

nouncement required by this part, the
To~lowing information, as applicable,
shall be submitted for publication in the
FtEDERAL REGISTER.

(a) Notice of the time, place, and sub-
ject matter of a meeting;

(b) Whether the meeting is open or
closed;

(c) Any change in one of the preced-
ing; and

(d) The name and telephone number-
of the agency official who will respond
to rquests for information about the
meeting. I
§ 1209.10 Capacity of public observers.

The public may attend open Board
meetings for the sole purpose of observa-
tion. Observers may not participate in
meetings unless expressly invited or oth-
erwise interfere with the conduct and
disposition of agency business. When a
portion of a meeting is closed to the
public, observers will leave the meeting
room upon request to enable discussion
of the exempt matter therein under
consideration.
§ 1209.11 Provisions under which meet-

ings may be closed.
A meeting as defined in § 1209.02 or

portion thereof, may be closed to public
observation where the Board determines
that portions of the meeting are likely to
incorporate deliberations subject to the
exemptions enumerated in 5 U.9.C. 552b
(c).

§ 1209.12 Procedures for closing meet-
ings.

(a) The Board may determine to close
to public observation a particular meet-
ing or portions thereof, only if at least
two Board Members vote on the record
to take such action. No proxy votes shall
be permitted. A single vote may be taken
with respect to a series of meetings, or
portions thereof, which are proposed to
be closed to the public, so long as each
meeting in such cerles involves the came
particular matters and is scheduled to be
held no more than thirty days after the
initial meeting in the series.

(b) Whenever any person, whose inter-
ests may be directly affected by a portion
of a meeting, requests that the Board
close such portion to the public for any
of the reasons referred to in 5 U.S.C.
552b(c) (5), (6) or (7), the Board, upon
reqeust of any of the Members thereof,
shall determine by recorded vote whether
to close such portion.

(c) For every meeting or portion
thereof which Members of the Board
have voted to close, the General Counsel
of the National Mediation Board shall
publicly certify whether, In his or her
opinion, the meeting may properly be
closed to the public. In addition, the
General Counsel shall state each relevant
exemptive provision as set forth In 5
U.S.C. 552b(c). A copy of the General
Counsel's certification, together with a
statement from the presiding officer of
the meeting setting forth the time and
place of the meeting and listing the per-
sons present, shall be retained by the
Board's Executive Secretary.
§ 1209.13 Public availability of record-

ed vote to close meetings and expla-
nation therefor.

Within one day of any vote taken on
a proposal to close a meeting, the Board
shall make publicly available a record
reflecting the vote of each Member on
the question. In addition, within one day
of any vote which closes a portion or por-
tions of a meeting to the public, the
Board shall make publicly available a full
written explanation of Its closure action
together with a list naming all persons
expected to attend and Identifying their
affillatlbn, unless such disclosure would
reveal information, the nature of which
would frustrate the purpose for closing
the meeting.

§ 1209.14 Mfaintaining records of closed
meetings.

(a) A record of each meeting or por-
tion thereof which is closed to the public
will be made and retained for two years
or for one year after the conclusion of
the agency proceeding Involved In the
meeting, whichever is longer. Such rec-
ord shall consist of a verbatim transcript
or electronic recording of the meeting ex-
cept as provided by § 1209.14(b).

(b) In lieu of a transcript or record-
ing, a comprehensive set of minutes may
be produced if the closure decision vas
made pursuant to 5 U.S.C. 552b(c) (8),
(9) (A), or (10). Such minutes shall fully
and clearly describe all matters dis-
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cussed, provide a full and accurate sum-
mary of any actions taken and the rea-
sons expresed therefor, and include a
description of each of the views ex-
pressed on any Item. The minutes shall
also reflect the vote of each Member on
any action taken during the proceedings
and Identify all documents produced at
the meeting.

§ 1209.15 Availability of records to the
public.

(a) The Board shall make promptly
available to the public the transcript,
electronic recording, or minutes main-
tained as a record of closed meetings, ex-
cept for such records exempt from dis-
closure pursuant to 5 U.S.C. 552b(f) (2).
Copies of such nonexempt transcripts,
minutes. or electronic recordings, dis-
closing the Identity of each speaker, shall
be furnished to any person at the actual
cost of duplication or transcription.

(b) Requests for transcripts, minutes,
or electronic recordings of Board meet-
ings shall be directed to the Executive
Secretary. National Mediation Board,
Washington. D.C. 20572. Such requests
shall reasonably Identify the records
being sought and include a statement
that whatever costs are involved In fur-
nishing the records will be acceptable or,
alternatively, that costs will be accepta-
ble up to a specified amount. The Board
may determine to require prepayment of
costs associated with this Subsection.
§ 1209.16 Requests for records under

Freedom or Information Act.
Requests to review or obtain copies of

agency records other than notices or rec-
ords prepared under this Part may be
pursued In accordance with the Free-
dom of Information Act (5 U.S.C 552).
part 1208 of the Board's rules addresses
the requisite procedure under that Act.

IFR D]D.7-7723 Filed 3-11-77;3:23 pm

Title 45-Public Welfare
CHAPTER I-SOCIAL AND REHABILITA-

TION SERVICE (ASSISTANCE PRO-
GRAMS), DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 205-GENERAL ADMINISTRA-
TION-PUBLIC ASSISTANCE PRO-
GRAMS
Quality Control System; Revocation of

Disallowance Provisions
The Administrator of the Social and

Rehabilitation Service, with the ap-
proval of the Secretary of Health, Educa-
tion, and Welfare, hereby amends § 205.-
40 and revokes § 205.41 of Title 45 of the
Code of Federal Regulations. Current
regulations in § 205.40 provide for a
Quality Control system for the Aid to
Families with Dependent Children pro-
gram, and, in Puerto Rico, the Virgin
Islands and Guam, for the programs of
financial assistance to the aged, blind or
disabled. This section requires States to
sample their caseloads to determine their
rates of erroneous payments thereunder
for 6-month reporting periods, and to
take corrective action to reduce the inci-
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dence of these erroneous payments. As
amended on August 5, 1975 (40 FR
32954) after proposed rulemaking pub-
lished on May 19, 1975 (40 FR 21737),
the regulations at § 205.41 provided for
the disallowance of Federal financial
participation in payments to ineligibles
and overpayments exceeding the pre-
scribed tolerance levels of 3 percent and
5 percent, respectively. The disallow-
ances were to be taken for all reporting
periods beginning with the July 1-De-
cember 31, 1975 reporting period.

Two factors form the basis for the
Department's .revocation of § 205.41.
First on May 14, 1976, the United States
District Court for the District of Colum-
bia issued an Order and Opinion in the
case of State of Maryland v. Mathews
which involved a challenge by 14 States
to the validity of the disallowance
provisions.

The Court ruled, contrary to the plain-
tiff States' argument, that the Social
Security Act does not require Federal-
matching of all erroneous payments, and
therefore concluded that a regulation
providing for the disallowance of such
payments exceeding specified levels is
authorized by the Act. However, the
Court ruled that the Act does contem-
plate Federal matching of a reasonable
level of erroneous payments.

The Court found the tolerance levels
of 3 percent and 5 percent to be inane-
quately Justified, and, based upon the
evidence before it, unreasonably strict.
Accordingly, the Court enjoined the De-
partinent from enforcing § 205.41 against
the plaintiff States.

Second, the Department has been dis-
cussing with representatives of a num-
ber of States the possibility, of revising
the Quality Control program. The De-
partment decided not to appeal the
Maryland decision as a demonstration of
Its good faith in these discussions. The
Department also believes that it would
be unfair, and certainly contrary to the
spirit of cooperation necessary for suc-
cessful completion of these discussions,
to take the disallowances against those
States which did not attain the pre-
scribed tolerance levels and were not
parties to the Maryland action.

Therefore, the Department i4 retro-
actively revoking § 205.41 to comply with
the Maryland decision, and to demon-
strate its good faith in discussion with
the States to seek a fair alternative to
the present Quality Control regulations.
Accordingly, no disallowances will be
taken for any periods pursuant to the
§ 205.41 provisions that are being re-
voked.

The revocation of the current content
of § 205.41 does not exempt the States
from the requirements of § 205.40. Thus,
States are still required to sample their
caseloads, report the results of these
samples, and develop and implement cor-
rective action plans to reduce the inci-
dence of erroneous payments as speci-
fied under that section.

It should be noted that the revocation
of § 205.41 also results in States being
held fiscally accountable for individually
identified payments to ineligibles and
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overpayments whch are made after the
date of publication of this revocation.
The regulations at 45 CFR 233.10(b) (1)
provide that Federal financial participa-
tion is available only in proper payments.
Therefore, absent the provision of § 205.-
41 which, in effect, provide for FFP in
these improper payments not exceeding
the prescribed tolerance levels, the De-
partment is now required to disallow
FFP in all such individual improper pay-
ments identified by the State or through
Federal reviews.

The Department finds that there is
good cause to dispense with proposed
rulemaking for two reasons. First, the
revocation, effective retroactively, will
relieve States of the potential fiscal bur-
den of disallowances for prior periods.
Second, immediate publication is neces-
sary to enable those States which were
not parties to the Maryland action to
plan their budgets with full knowledge
of the Department's intentions.

In addition to the revocation of
§ 205.41, two changes are being made in
§ 205.40:

1. Section 205.40(b) (3) (iv) incorpo-
rites by cross-reference the tolerance
levels "specified in paragraph (a) of
§ 205.41 of this chapter"; § 205.40 (a)
and (c) refer to §-205.41. The revocation
of § 205.41 requires that tolerance levels
be reflected in. § 205.40 for purposes of
corrective action plans; and that the
references to § 205.41 be deleted. The
revisions do not require proposed rule-
making procedures since they are purely
technical and do not result in any sub-
stantive change. _

2. The Department recognizes that the
Child Support Enforcement Program un-
der Title IV-D of the Act is a major
Federal/State undertaking which cuts
across many aspects of the eligibility and
grant determination process for a large
portion of the AFDC caseload, and that
States continue to experience significant
difficulty in fully implementing these
provisions. Accordingly, §205.40(c) is
amended to extend, through June 30,
1977, the time period during which
IV-D-related errors will not be counted
as case errQrs.

The purpose of this change is to pro-
vide the States with an additional period
of time during which to fully implement
the cited requirements. The basis for the
extension is the Department's belief that
to cite case errors associated with the
IV-D program would be unreasonable
and not in the best interest of the goal
of improved management of the AFDC
program and uniform national applica-
tion of quality control.

This amendment does not exempt the
States from implementing the statutory
and regulatory program requirements.
Failure to substantially comply with such
requirements could still result in with-
holding of Federal financial participa-
tion. The Department finds that there is
good cause to waive public participation
procedures because the extension bene-
fits State agencies without having any
adverse effects on applicants for, or re-
cipients of, assistance.

Both the Maryland decision and the
decision in similar actions, State of Ohio

v. Mathews and -State of Gcorgia v.
Mathews, clearly allow the Department
to establish new tolerance levels for
overpayments and payments to ineligi-
bles, under regulations similar to thowo
contained at § 205.41 prior to this revo-
cation, as a basis for disallowing FWP
in the future. Accordingly, the Depart-
ment has prepared a draft proposal to
establish new tolerance levels for use
as the basis for future disallowances of
FFP. The draft proposal Is currently In
the review process and Is available prior
to its publication in the F=DEflAL REais-
TER. Copies of the draft proposal may
be obtained from:
Dr. Victor Rugaievsky. Office of Speolal Ini-

tiatives, Social and Rehabilitatlon Service,
U.S. Department of Health, Education,
and Welfare, Room 6002, MES fluilding,
330 C Street SW., Washington, D.C. 20201,
202-245-0330.

Accordingly, Chapter II, Title 45 of
the Code of Federal Regulations Is re-
vised as set forth below:

1. Section 205.40 is revised by deleting
all cross-references to § 205,41 and
amending paragraphs (b) (3) (v) and
(c) to read as set forth below:
§ 205.40 Quality control system.

(a) Definitions. For purposes of this
section, notwithstanding any other regu-
lations in this chapter:

(b) State plan requircments,-A
State plan under title IV-A or I, X, XIV
or XVI of the Social Security Act must
provide for' a continuing sy.;tem of qual-
ity control for assuring that assistance
is furnished in accordance with permis-
sible State practice (as defined herein).
Under this requirement:

(3) The State agency shall submit to
the Social and Rehabilitation Service, In
such form and at such times as It pre-
scribes:

* * a 0t

(iv) A corrective action plan for re-
ducing the case error rates of Ineligi-
bility, overpayments, and underpay-
ments, within 90 days of the close of the
6-month sampling period to which they
apply (January 1 through June 30, or
July 1 through December 31), even after
achieving case error rates of:

(A) 3 percent for ineligibility;
(B) 5 percent for overpAyments; and
(C) 5 percent for underpayments; and

(c) Temporary exception. Through
June 30, 1977, for the purpose of this
section, the term "case error" shall not
include errors that result solely from the
State's:

(1) Failure to apply, or improper or In-
complete application of, the following
provisions:

(i) 45 CFR 232.10 Furnishing of social
security numbers;

(ii) 45 CFR 232.11 Assignment of
rights to support; and

(i1) 45 CFR 232.12 Cooperation In ob-
taining support; and

(2) Treatment of child support col-
lected and distributed under the State
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IV-D plan and support orcontribution
income received directly from a legally
liable individual by the AFDC family,
when the recipient's support rights have
been assigned to the State agency.

2. Section 205.41 is revoked, retro-
active to July 1, 1975.

t 205.41 [Reserved)
(Sec. 1102,49 Stat. 647 (42 U.S.C. 1302).)

Effective date. This amendment is
effective July 1, 1975.
(Catalog of Federal Domestic Assistance
Program No. 13.761, Public Assistance-
Maintenance Assistance (State Aid))

NoE.-The Social and Rehabilitation
Service has determined that this document
does not require preparation of oa infla-
tionary impact statement under Executive
Order 11821 and OMB Circular A-107.

Answers to specific questions may be
obtained by calling Victor Kugaievsky,
202-245-0330.

Dated: February 7, 1977.

DON I. WORTArN,
Acting Administrator, Social and

Rehabilitation Service.

Approved: March 10, 1977.
JOSEPH A. CALIFANo, Jr.,

Secretary.

IFR Doc.77-7756 Filed 3-15-77;8:45 am]

CHAPTER VI-NATIONAL SCIENCE
FOUNDATION

PART 614--GOVERNMENT IN THE SUN.
SHINE- ACT REGULATIONS OF THE
NATIONAL SCIENCE BOARY
The following regulationi implement

the policy of the United States and of
the National Science Board (NSB) to
give the public open access to the deci-
sionmaking -of the Board to the fullest
extent that is practicable, consistent
with the rights of individuals, and con-
sistent with the ability of the Board and
the Federal Government generally to
carry out their responsibilities. It will be
the general rule of the Board that every
portion of every meeting of the Na-
tional Science Board will be open to pub-
lic observation. Certain exceptions to
this rule will be made to protect the
rights of citizens and the functioning of
the Board and the Foundation. The fol-
lowing regulations identify tlie condi-
tions under which meetings may be
closed under these exceptions and under
which certain other information may be
withheld. They also prescribe procedures
for closing meetings, for handling the
transcripts or recordings of closed meet-
iigs, and for making public announce-
ments of Board meetings and meeting
changes.

These regulations were published in
proposed form in 41 FR 54956 on Decem ->
ber 16, 1976. Comments received have
been carefully considered. The principal
points raised and the Foundation's re-
sponses follow:

1. Comment. The Board should be re-
quired-to decide by majority vote whether
any document considered at a Board
meeting shall be kept secret. Response.
The Foundation's currently effective

Freedom of Information Act regulations
(45 CFR Part 612) cover the availability
of documents, including documents con-
sidered at Board meetings. Meaningful
detailed consideration by the full Na-
tional Science Board of what parts of
what documents may be and Should be
withheld would be impractical and a poor
use of its limited time.

2. Comment. The regulations should
permit requests from the public for re-
consideration of decisions to close meet-
ings. Response. Inclusion of a formal pro-
vision is not required by law and ap-
pears unnecessary. The staff of the Board
will consider any such requests and bring
them to the attention of the Chairman.

3. Comment. Any decision not to re-
lease all or parts of the transcript of a
closed meeting should be taken in the
same manner as a decision to close all
or parts of the meeting-by record vote
of the Board. Response. Such a require-
ment is conspicuously absent In 5 U.S.C.
552b(f) (2). Section 614.4(c) of the
Board's regulations, which provides for
release by the Chairman or his designee,
should speed and simplify the release of
information, since the Board meets as
a whole only at intervals of a month
or more.

4. Comment. Budget deliberations of
the Board are not per se exempt under
the Act. Response. The regulations do not
make budget deliberations per se ex-
empt. The Board will generally follow
Administration guidance on interpreta-
tion of the Act in determining what
budget deliberations to conduct in closed
session.

5. Comment. The preamble to the NSB
regulations indicates that there will be
cases in which Board recommendations
to the President will be considered in
closed session to prevent premature dis-
closure. Agency recommendations to the
President are not Ipso facto within ex-
emption 9B. Response. The proposed re,-
ulations do not require recommendations
to the President to be considered in clozed
session. However, the Board may find in
individual cases that deliberations on -
some such recommendations are within
the exemption. This is consistent with
its legislative history.

6. Comment. Section 614.2(a) should
be amended to require, besides a finding
that the subject matter falls within a
specific exemption, a finding that the
public interest mandates a closed meet-
ing. Response. Proposed § 614.2(a) states
that the Board may close portions of
meetings if it properly determines that
the subjects under discussion fall within
one of the exemptions. In other words,
the section is permissive, not mandatory.
In deciding whether or not to close any
discussion the Board wll naturally be
guided by the public interest provislon
of the Act.

7. Comment. Section 614.2(a) (9) (),
which reflects exemption 9A of the Act,
is not available to the Board and should
be deleted from the regulations. Re-
sponse. The Board may conceivably re-
ceive information from a government
agency within the scope of 9A. The pro-
vision which would allow the Board to
consider any such information in closed

session might be used in such a rare cir-
cumstance, but not otherwise.

8. Comment. Section 614.3(a) should
be amended to make clear that the Gen-
eral Counsel's certificate must be pre-
sented before a meeting may be closed.
Response. The Act says only that "for
every meeting closed" the General Coun-
sel shall certify. It does not say when he
shall certify. The certificate normally
will nonetheless be executed before any
meeting of the Board is closed. Instances
may arise in which the certificate will
not be reduced to written form before
the the closed meeting, however, even
though the Board's resolution to close
will be made with advice from the Gen-
eral Counsel. This might occur, for ex-
ample, when items that cannot be post-
poned are added to a closed-meeting
agenda at the last minute. Thus, § 614.3
Is consistent with the text of the Act
and provides appropriate flexibility for
special circumstances.

9. Comment. Section 6144(a) should
be amended to make the transcript or
recording of a closed meeting publicly
available on the Board's own initiative,
whether or not a public request for it is
made. Responce. The Act does not re-
quire that the transcript be made avail-
able before a request is made. The Board
has been conducting its meetings under
the Act for several months, during
which no request for a transcript or re-
cording has yet been made. Preparation
of a transcript or recording for release,
with accompanying decisions on what
will and will not be withheld, is costly.
The Board's experience thus far indi-
cates that anticipatory ex-penditure of
the taxpayers' money for this purpose
would be unjustified. Should the fre-
quency of requests for transcripts m-
terally increase. however, the Board
will reconsider this matter.

10. Comments. Section 614.5(b)
should be amended to provide for the
posting on public notice boards of meet-
ing announcements and related in-
formation. Res-ponse. This has been done.

Accordingly, Part 614 of Title 45 of
the Code of Federal Regulations is
promulgated as set forth below, effec-
tive March 12, 1977.

NOMPUZa HACKEPMWx,
Chairman, National Science Board.

c.cH 11, 1977.

614.1 General rule.
614,2 Grounds for cc-ing meetings.
6143 Materalts relating to closed ps rtions of

meetlugs.
614- Openlng of transcript or recording.
614.5 Public announcement.
014. rMecting changes.
014.7 rmzord vote.
614.8 Application to Board Fecutive Corn-

raIttee.
Aurnc'rry: Government in the Sunshine

Act. sec. 532b of Title 5, United States Code:
13D Stat. 1241.

614.1 General rule.
Except as otherwise provided in these

regulations, every portion of every meet-
ing of the National Science Board will be
open to public observation.
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§ 614.2 Grounds for closing meetings.
(a) The National Science Board may

by record vote close any portion of any
meeting if it properly determines that an
open meeting:

(1) Is likely to disclose matters that
(I) are specifically authorized under cri-
teria established by Executive Order to
be kept secret in the interests of national
defense or foreign policy and (ii) are in
fact properly classified pursuant to the
Executive Order;

(2) Is likely to relate solely to the
internal personnel rules and practices of
the National Science Foundation;

(3) Is likely to disclose matters spe-
cifically exempted from disclosure by
statute (other than 5 U.S.C. 552) : Pro-
vided, That the statute (i) requires in
such a manner as to leave no discretion
on the issue that the matters be with-
held from the public, or (ii) establishes
particular criteria for withholding or
refers to particular types of matters to
be withheld;

(4) Is likely to disclose trade secrets
and commercial or financial information
obtained from a person and privileged
or confidential;

(5) Is likely to involve accusing any
person of a crime, or formally censuring
any person;

(6) Is likely to disclose personal infor-
mation where the disclosure would con-
stitute a clearly unwarranted invasion of
personal privacy;

(7) Is likely to disclose investigatory
law-enforcement records, or information
which, f written, would be contained in
such records, but only to the extent pro-
vided in 5 U.S.C. 552b(c) (7);

(8) Is likely to disclose information
contained in or related to examination,
operating, or condition reports prepared
by, on behalf of, or for the use of an
agency responsible for the regulation.or
supervision of financial institutions;

(9) Is likely to disclose information,
the premature disclosure of which would:

(i) In the case of-information received
from an agency which regulates cur-
rencies, securities, commodities, or fi-
nancial institutions, be likely to (i) lead
to significant financial speculation in
currencies, securities, or commodities, or
(I) significantly endanger the stability
of any financial institution; or

(ii) Be likely to significantly frustrate
implementation of a proposed Founda-
tion action, unless the Foundation has
already disclosed to the public the con-

,tent or nature of its proposed action or
is required by law to make such dis-
closure on its own initiative before tak-
ing final action; or

(10) Is likely to specifically concern
the Foundation's participation in a
civil action or proceeding, an action in a
foreign court or international tribunal,
or an arbitration.

(b) Anyone who believes his interests
may be directly affected by a portion of
a meeting may request that the Board
close it to the public for any reason re-
ferred to In paragraphs (a) (5), (6), or
(7) of this section. The request should be
addressed to the National Science Board,

National Science Foundation, Washing-
ton, D.C. 20550. It will be circulated to
Members of the Board if received at least
three full days before the meeting, and
on motion of any Member the Board will
determine by record vote whether to
close the affected portion of the meeting.

§ 614.3 Materials relating to closed por-
tions of meetings.

If a portion or portions of any meeting
of the National Science Board are closed
to the public under § 614.2:

(a) The General Counsel of the Na-
tional Science Foundation shall publicly
certify that, in his opinion, that portion
or portions may properly be closed to the
public. The certificate shall state the
exemptions under 5 U.S.C. 552b(c) that
make the closings proper.

(b) The presiding officer of the meet-
ing (usually the Chairman of the Board)
shall furnish a statement setting forth
the time and place of the meeting and
the persons present.

(c) The Board shall make a complete
transcript or electronic recording ade-
quate to record fully the proceedings of
each portion of the meeting that is
closed to the public.

(d) The National Science Board Office
shall maintain the General Counsel's
certificate, the presiding officer's state-
ment, and the transcript or recording of
the meeting for at least two years after
the meeting and at least one year after
the Board completes consideration of
any proposal, report, resolution, or
similar matter discussed in any closed
portion of the meeting.

§ 614.4 Opening of transcript or record-
ing.

(a) Except as otherwise provided in
this section, the transcript or electronic
recording of every portion of every meet-
ing closed to the public will promptly be
made available on request to any member
of the public in an easily accessible place.
The National Science Board Office will
furnish to any member of the public on
requet copies of the transcript or of a
transcription of the recording disclosing
the identity of" each speaker, and will
charge for the copies or transcriptions no
more than the actual cost of duplication
or transcription.

The Board will, however, withhold the
transcript or recording of the discussion
of any agenda item if the Chairman of
the Board or a Board Member designated
by him determines that the discussion
contains information which should be
withheld under the same standards as
apply for closing meetings under § 614.2.

(c) The Board will release any tran-
script or recording withheld under this
paragraph (b) when the Chairman of
the Board or any person designated by
him determines that the grounds for
withholding it no longer apply.

(d) A request under paragraph (a) of
this section should be directed in writing
to the Executive Secretary, National
Science Board, should clearly state what
is requested, and should contain a prom-
ise to pay the costs of any duplication
or transcription requested.

§ 614.5 Public announcement.
(a) Except as provided in paragraphs

(c) and (d) of this section, the National
Science Board will make a public an-,
nouncement of each Board meeting at
least one week before the meeting takes
place.

The announcement will cover: (1) The
time, place, and subject matter of the
meeting;

(2) What portions of the meeting, if
any, are to be closed to the public; and

(3) The name and telephone number
of the official designated to respond to re-
quests for information on the meeting.

(b) Each such announcement will be
promptly posted on publl notice boards
at the National Science Foundation and
made available to journals of general
scientific interezt. Immediately follow-
ing the Issuance of such an announce-
ment, it will be submitted for publica-
tion in the FSERAL REGISTER.

(c) The announcement may be made
less than a week before the meeting it
announces or after the meeting only If
(1) the Board by record vote determines
that agency business requires the meet-
ing to be called on such short or after-
the-fact notice and (2) an announce-
ment is made at the earliest practitable
time.

(d) All or any portion of the an-
nouncement of any meeting may be
omitted if the Board by record vote de-
termines that the announcement would
disclose information which should be
withheld under the same stindards as
apply for closing meetings under § 614,2,
§ 614.6 Mceling changes.

(a) The time or place of a meeting of
the National Science Board that has been

publicly announced as provided in . 614.5
may subsequently be changed, but any
such change will be publicly announced
at the earliest practicable time,

(b) The subject matter of any portion
of any meeting of the Board that has
been publicly announced as provided in
§ 614.5 or the determination whether any
portion of any meeting so publicly an-
nounced will be open or closed may sub-
sequently be changed, but only when:

(1) The Board determines by record
vote that agency business so requires and
that no earlier announcement of the
change was possible; and

(2) The Board publicly announces the
change and the vote of each Member on
the change at the earliest practicable
time.
§ 614.7 Record vote.

(a) For purposes of this part a vote of
the National Science Board is a "record
vote" if: (1) It carries by a majority of
all those holding office as Board Members
at the time of the vote;

(2) No proxies are counted toward the
necessary majority; and

(3) The individual vote of each Mem-
ber present and voting is recorded.

(b) Within one day of any such record
vote or any attempted record vote that
fails to achieve the necessary majority
under paragraph (a) (1) of this section,
the Board Office will make publicly avail-
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able a written record showing the vote of
each lember on the question.
(c) Within one day of any record vote

under which any portion or portions of a
Board meeting are to be closed to the
public, the Board Office will make avail-
able a full written explanation of the
Board's action and a list of all persons
expected to attend the meeting, showing
their affiliations.
§ 614.8 Application to Board Executive

Committee.
All the provisions of this part applica-

ble to the National Science Board shall
apply equally to the Executive Commit-
tee of the Board whenever the Executive
Committee is meeting pursuant to its
authority to act on behalf of the Board.

[FR Doc.77-7783 Fled 3-11-77;4:35 pm]

CHAPTER-XIV-NATIONAL INSTITUTE OF
EDUCATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
PART 1440-GOVERNMENT IN THE

SUNSHINE ACT'REGULATIONS
National Council on Educational Research
ACTION: Final regulation.
BUMIARY: This notice contains the
final regulation implementing the Gov-
ernment in the Sunshine Act, Pub. L.
94-409, as required by section 3(a) of
the Act.

EFFECTIVE DATE: March 13, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Peter Gerber, Chief, NCER Staff, 1200
19th Street, NW., Washington, D.C.
20208.
The National Council on Educational

Research CNCER) published in the FED-
E IAL ]?.EGISTER (42 FR 9399, February 16,
1977) its proposed regulations imple-
menting the "Government in the Sun-
shine Act" (Pub. 1. 94-409; 5 U.S.C.
552b). Interested parties were encour-
aged to submit comments on these pro-
posed regulations. Three written com-
ments were received.

One party urged that closed meetings
be the rare exceptions to the general
rule stated in § 1440.1 that "except as
otherwise provided in these regulations,
every portion of every meeting of the
NCER will open to public observation."
NCER agrees that only in rare instances
will the statutory exemptions be invoked.
.Thus § 1440.1 remains as proposed.

This party also stressed the Impor-
tance of the public announcement re-
quirements of § 1440.5. This party would
have the NCER adopt a procedure of
placing a notice at least one week in ad-
vance in a newspaper of general circula-
tion in the area where the meeting is to
be held. Whenever feasible, the NCER
will give the broadest possible publication
concerning the time, place and subject
of its meetings. The NCER thinks that as
currently written. § 1440.5 provides ade-
quate authority for public notification,
without requiring the specific notice
suggested.

The second party was the Honorable
Richard Preyer, In his capacity as Chair-
man of the House Subcommittee on Gov-
ernment Information and Individual
Rights of the Committee on Govern-
ment Operations. Mr. Preyer made three
suggestions.

Mr. Preyer first referred to the Intro-
ductory comments to the proposed regu-
lations about the poasibilty of closing
discussions. on NIE's proposed budget
and which Indicate that NCER will fol-
low the guidance of the 01ce of Man-
agement and Budget In this regard. Mr.
Preyer Indicated that this Issue was
raised at various times during congres-
sional considerations of the Act and that
Congress did not see fit to include a spe-
cific exemption for such discusions. The
NCER agrees that budget discussions will
be closed to the extent that they are de-
termined to fit within any of the ten ex-
emptions contained n the Act, and that
budget discussions are not per ce exempt
under these regulations.

Mr. Preyer's second suggestion was
that Section 1440.2 be amended to make
clear that there are two distinct steps In
any determination that the NCER
agrees before It can vote to close a meet-
ing, the NCER must decide first whether
the discussion comes within one of the
specific exemptions: and second, if It is
determined that the meeting can be
closed, whether the public Interest never-
theless requires that the meeting be
open.

Therefore, the NCER has adopted ap-
propriate modifications to § 1440.2.

Mr. Preyer's third suggestion con-
cerned possible ambiguity about the tim-
ing of the public certification by the
General Counsel of HEW whether the
meeting may properly be dozed to the
public.

In order to make the timing clear, the
NCER has amended § 1440.3(a) so that
the General Counsel of HEW shall cer-
tify, in writing to the NCER prior to any
NCER vote, whether the proposed clos-
ing of any portion or portions of a meet-
ing or series of meetings would be proper
under the provisions of this subpart and
of the Government in the Sunshine Act

The third party was concerned that
the statutory two year record preserva-
tion period of § 1440.3(d) might be in-
adequate. He suggested that NCER
amend § 1440.3(d) to provide that the
records would be kept "for at least five
years after the meetings," because it may
take the public two years to become
aware of the existence of such records.

The NCER recognizes this concern,
but is not convinced that it is necessary
for the NCER to require records reten-
tion for five years. Section 1440.3(d) will
remain as proposed.

JoHZ E. ConnaLLY,
Chairman.

Title 45 CFR Chapter XIV is amended
by adding a flew Part 1440 to read as
follows:

Sez.
14401 General rule.
14402 Ground- for clcslng miretinZz.
1440.3 aterila1s relating to clozed potio

-

of mcetlnfl.
1440.4 Opanng of trans-ipt or rmnrdi..
1440.5 Public nouncement.
1440.G Mecting cbagez.
1440.7 Record vote.
1440.8 Application to NCER Coamlttees.

Auoa=: Government in the Sunshine
Act, ccc. 552b of Title 5. United States Code:
00 Stat. 1241.

§ 1440.1 Gencral rule.
Except as otherwise provided in these

regulations, every portion of every meet-
ing of the NCER will be open to public
observation.

§ 1440.2 Grounds for dosing meetings.
(a) The NCER may by record vote

close any portion of any meeting if it
properly determines that an open
meeting:

(1) Is likely to disclose matters that
(1) are specifically authorized under
criteria established by Executive Order
to be kept secret in the interests of na-
tional defense or foreign policy and (Ii)
are in fact properly classified pursuant to
the Executive Order;

(2) Is likely to relate solely to the
internal personnel rules and practices of
the National Institute of Education
(NIE J

(3) Is likely to disclose matters spe-
cifically exempted from disclosure by
statute (other than 5 U.S.C. 552): Pro-
vidcd, That the statute (i) requires in
such a manner as to leave no discretion
on the issue that the matters be withheld
from the public, or (i) esntablishes par-
ticular criteria for withholding or refers
to particular typzs of matters to be with-
held;

(4) Is likely to disclose trade secrets
and commercial or financial information
obtained from a person and privileged
or confidential;

(5) Is likely to involve accusing any
person of a crime, or formally censuring
any person;

(6) Is likely to disclose persona lin-
formation where the dLsclosure would
constitute a clearly unwarranted In-
vasion of personal privacy;

(7) Is likely to disclose investigatory
law-enforcement records, or Informa-
tion which, If written, would be con-
tained in such records, but only to the
extent provided in 5 US.C. 552b(v) (7);

(8) Is likely to disclose information
contained in or related to examination,
operating, or condition reports prepared
by, on behalf of, or for the use of an
agency rLsponsible for the regulation or
supervision of financial institutions;

(9) Is likely to disclose information,
the premature disclosure of which (1) In
the case of Information received from.
an agency which regulates currencies,
securities, commodities, or financial in-
stitutfons, be likely to (A) lead to signt-
ficant flnancial speculation in cur-
rencies, securities, or commodities, or
(B) significantly endanger the stability
of any financial institution; or (i) Be
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likely to significantly frustrate imple-
mentation of a proposed NIE action,
unless the NIE has already disclosed to
the public the content or nature of its
proposed action or is required by law
to to make such disclosure on its own
initiative btfore taking final action; or

(10) Is likely to specifically concern the
NIE participation in a civil action or pro-
ceeding, an action in a foreign court or
international tribunal, or an arbitration.

(b) Such a determination must also
include the NCER's consideration and de-
termination whether the public interest
merits keeping the meeting open, despite
the applicability of an exemption per-
mitting a closed meeting or portion
thereof.

(c) Anyone who believes his interests
may be directly affected by a portion of
a meeting may request that the NCER
close it to the public for any reason
referred to in paragraphs (a) (5),
(6), or (7) of this section. This request
should be addressed to the Chief, NCER
Staff at the headquarters of the NIE. It
will be circulated to Members of the
NCER if received at least three full days
before the meeting, and on motion of any
Member, the NCER will determine by
record vote whether to close the affected
portion of the meeting.

§ 1440.3 Materials relating to closed
portions of nectings.

If a portion or portions of any meeting
of the NCEPR are closed to the public.un-
der § 1440.2;

(a) The General Counsel of HEW
shall certify, in writing to the NCER
prior to any NCER vote, whether or not
In his or her opinion the proposed closing
of any portion or portions of a meeting
or series of meetings is proper under the
provisions of this subpart and of the
Government in the Sunshine Act.

(b) The presiding officer of the meet-
ing (usually the Chairman of NCER)
shall furnish a statement setting forth
the time and place of the meeting and
the persons present.

(c) The NCER shall make a complete
transcript or electronic recording ade-
quate to record fully the proceedings of
each portion of the meeting that is closed
to the public.

(d) The NCER office shall maintain the
General Counsel's certificate, the presid-
ing officer's statement and the transcript
or recording of the meeting for at least
two years after the meeting and at least
one year after the NCER completes con-
sideration of any proposal, report, resolu-
tion, or similar matter discussed in any
closed portion of the meeting.

§ 1440.4 Opening of transcript of re-
cording.

(a) Except as otherwise provided in
this section, the transcript or electronic
recording of every portion of every meet-
ing closed to the public will promptly be
made available on request to any member
of the public in an easily accessible place.
The NCER office will furnish to any
member of the public on request copies
of the transcript or of a transcription of
the recording disclosing the identity of
each speaker, and will charge for

the copies or transcriptions no more
than the actual cost of duplication or
transcription.

(b) The NCER. will, however, withhold
the transcript or recording of the discus-
sion of any agenda item if the Chairman
of the NCER or a NCER Member desig-
nated by him determines that the discus-
sion contains information which should
be withheld under the same standards as
apply for closing meetings under § 1440.2.

(c) The NCER will ielease any tran-
script or recording withheld under para-
graph (b) of this section when the Chair-
man of the NCER or any person desig-
nated by him determines that the
grounds for withholding it no longer
apply.

(d) A request under paragraph (a) of
this section should be directed in writing
to the Chief, NCER Staff, NIE, should
clearly state what is requested, and
should contain a promise to pay the
costs of any duplication or transcriptiov
requested.

§ 1440.5 Public announcement.

(a) Except as provided in paragraph
(c) and (d) of this section, the NCER
will make a public announcement of each
meeting at least one week before the
meeting takes place. The announcement
will cover: (1) The time, place, and sub-
ject matter of the meeting; (2) what,
portions of the meeting, if any, are to be
closed to the public; and (3) the name
and phone number of the official desig-
nated to respond to requests for infor-
mation on the meeting.

(b) Each such announcement will be
promptly made available to selected
journals and other appropriate publica-
tions. Immediately following the issu-
ance of such an announcement it will be
submitted for publication to the FEDERAL
REGISTER.

(c) The announcement may be made
less than a week before the meeting it
announces or after the meeting only if
(1) the NCER by record vote determines
that agency business requires the meet-
ing to be called on such short or after-
the-fact notice and (2) a full announce-
ment is made at the earliest practicable
time.

(d) All or any portion of the an-
nouncement of any meeting may be
omitted If the NCER by record vote de-
termines that the announcement would
disclose information which should be
wlthhehld under the same standards as
apply for closing meetings under § 1440.2.

§ 1440.6 Meeting changes.

(a) The time or place of a meeting of
the NCER that has been publicly an-
nounced as provided in-§ 1440.5 may sub-
sequently be changed, but any such
change will be publicly announced at the
earliest practicable time.

_(b) The subject matter of any portion
of any meeting of the NCER that has
been publicly announced as provided in
§ 1440.5 or the determination whether
any portion of any meeting so publicly
ahnounced will be open or closed may
subsequently be changed, but only when:
(1) The NCER determines by record
vote that agency business so requires

and that no earlier announcement of
change was possible, and (2) the NCER
publicly announces the change and the
vote of each member on the change at
the earliest practicable time.

§ 1440.7 Record vote.
(a) For purposes of this part of a vote

of the NCER Is a "record vote" If: (1)
It carries by a majority of all those hold-
ing office as NCER Members at the tiie
of the vote; (2) no proxies are counted
toward the necessary majority; and (3)
the individual vote of each Member pres-
ent Vnd voting is recorded,

(b) Within one day of any such record
vote or any attempted record vote that
fails to achieve the necessary majority
under paragraph (a) (1) of this section,
the NCER office will make publicly avail-
able a written record showing the vote
of each member on the question,

(c) Within one day of any record vote
under which any portion or portions of
a NCER meeting are to be closed to the
public, the NCER office will make avail-
able a full written explanation of the
NCER's action and a list of all persons
expected to attend the meeting, showing
their affiliations.
§ 14,10.8 Application to NCER Comin.-

tees.
All the provisions of this part afplica-

ble to the NCER shall apply equally to
the Committees of NCER whenever the
Committees are authorized to act on be-
half of the NCER.

[FR Doc.77-7673 Filed 3-15-778:45 am I

CHAPTER XVIII-HARRY S. TRUMAN
SCHOLARSHIP FOUNDATION

PART 1802-PUBLIC MEETING PROCE-
DURES OF THE BOARD OF TRUSTEES

Implementation of Government In the
Sunshine Act

On February 1, 1977, at 42 Fn 5987, the
Harry S. Truman Scholarship Founda-
tion issued proposed regulations which
set forth the procedures which will be
followed by the Foundation's Board of
Trustees in conducting Its meetings, as
prescribed by the Government In the
Sunshine Act (5 U.S.C. 552b).

The Foundation gave notice that the
proposed regulations would (1) deflho
terms used therein, (2) request notifica-
tion from the public of intention to
attend an open meeting, (3) clarify that
these procedures apply only to meetings
of the Board of Trustees of the Foumda-
tion, (4) declare that, unless otherwise
specified, every meeting of the Board of
Trustees shall be open to the public, (5)
state the basis for closing a meeting to
the public, (6) provide for the announce-
ment of meetings, (7) state how a
meeting shall be closed, (8) requiro the
keeping of records of closed meetings,
and (9) state how requests for informa-
tion shall be addressed.

Prior to adoption of the proposed reg-
ulations, the Foundation opened the rec-
ord for public comment. Only the Sub-
committee on Government Information
and Individual Rights of the Committee
on Government Operations of the United
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States House of Representatives sub-
mitted comments. These comments listed
six specific suggestions as follows:

(1) The subcommittee suggested that
the barrier to the use of recording devices
at Board meetings in § 1802.3 (b) of the
proposed regulations should only bar re-
cording devices that would disrupt the
proceedings. Section 1802.3(b) has been
amended to follow this suggestion.

(2) The subcommittee suggested the
addition of a specific declaration to the
proposed regulations to make it clear
that meetings can be closed only after a
specific finding that an open meeting Is
not required by the public interest. Such
a declaration has been added to § 1802.6
(a) of the regulations.

(3) The subcommittee pointed out
that exemption 9A of the Government in
the Sunshine Act, the exemption con-
cerning the regulation of currencies,
securities, commodities, or financial in-
stitutions, does not apply to the Founda-
tion. Accordingly, this exemption has
been deleted from § 1802.4() of the.
Foundation's regulations.

(4) The subcommittee suggested that
the Foundation publicize its meetings
widely. The Foundation will make every
effort to comply with this suggestion.

(5) The subcommittee suggested the
deletion of proposed § 1802.5(e) permit-
ting the deletion of meeting agenda
items without notice. This suggestion has
been followed and the proposed regula-
tion has been stricken.

(6) The subcommittee pointed out that
the General Counsel of the Foundation
must publicly certify that a particular
meeting may properly be closed before
It may be closed. Section 1802.6(e) of
the Foundation's regulations have been
amended to make this point clear.

These amendments to the Foundation's
proposed regulations make these regula-
tions conform to the Government in the
Sunshine Act with respect to the activi-
ties of the Foundation. Accordingly, the
Foundation now publishes in final form
the following regulations, effective
March 12, 1977.

Dated: March 11, 1977.
ROBERT E. CLARy,
Executive Secretary.

Approved:
JOHN W. SYER,

Chairman, Boara of Trustees.
Title 45 of the Code of Federal Regu-

lations is amended by establishing a new
Part 1802 in Chapter XVII, to read as
follows:
PART 1802-PLIBUC MEETING PROCE-

DURES OF THE BOARD OF TRUSTEES
Sec.
1802.1 Purpose and scope.
1802.2 Defnitlons.
1802.3 Open meetings.
1802.4 Grounds on which meetings may be

closed, or information may be
'ithheld.

-1802.5 Procedure for announcing meetings.
1802.6 Procedure for closing meetings.
1802.7 Transcripts, recordings, minutes of

meetings.
Aurnon-r: 5 US,C.-552b(g); 20 U.S.C.

2001-2012.

§ 1802.1 Purpose and scope.
The Harry S. Truman Scholarship

Foundation will provide the public with
the fullest practical Information regard-
ing its decision-making procrses while
protecting the rights of individuals and
the Foundation's abilities to carry out Its
responsibilities. Accordingly, these
procedures apply to meetings of the
Board of Trustees, Harry S. Truman
Scholarship Foundation, including com-
mittees of the Board of Trustees.
§ 1802.2 Definitions.

As used in this part:
"Board" or "Board of Trustee e" means

the collegial body that conducts the bus-
iness of the Harry S. Truman Scholar-
ship Foundation as specified in section
5(b), Pub. L. 93-642 (20 U.S.C. 2004),
consisting of:

(1) Eight persons appointed by the
President, by and with the advice and
consent of the Senate;

(2) Two Members of the Senate, one
from each political party, appointed by
the President of the Senate;

(3) Two members of the House of
Representatives,/one from each political
Party, appointed by the Speaker; and

(4) The Commissioner of Education
or his designee, who serves as an ex of-
ficio member of the Board.

"Chairman" means the preiding offi-
cer of the Board.

"Committee" means any formally des-
ignated subdivision of the Board, consist-
ing of at least two Board members, au-
thorized to act on behalf of the Board,
including the Board's standing commit-
tees and any ad hoc committees appoint-
ed by the Board for special purposes.

"Executive Secretary" means the indi-
vidual appointed by the Board to serve
as the chief executive officer of the
Foundation.

'76eeting" means the deliberations of
at least the number of Individual voting
members of the Board required to take
action on behalf of the Board, where
such deliberations determine or result in
the joint conduct or disposition of offi-
cial business of the Board, but does not
include (1) deliberations to open or close
a meeting, to establish the agenda for a
meeting, or to release or withhold infor-
mation, required or permitted by
§§ 1802.5 or 1802.6, (2) notation voting or
similar consideration of matters whether
by circulation of material to members in-
dividually In writing, or polling of mem-
bers individually by telephone or tele-
gram and (3) instances where individual
members, authorized to conduct business
on behalf of the Board or to take action
on behalf of the Board, meet with mem-
bers of the public or staff. Conference
telephone calls that involve the requisite
number of members, and otherwise come
within the definition, are included.

"Member" means a member of the
Board of Trustees.

"Staff" includes the employees of the
Harry S. Truman Scholarship Founda-
tion, other than the members of the
Board.

§ 1802.3 Open meetings.
(a) Members shall not jointly conduct

or dispose of business of the Board of
Trustees other than in accordance with
theze procedures. Every portion of every
meeting of the Board of Trustees or any
committees of the Board shall be open
to public observation subject to the ex-
ceptions provided in Section 1802.4.

(b) Open meetings will be attended by
members of the Board, certain staff, and
any other individual or group desiring
to observe the meeting. The public will
be invited to observe and listen to the
meeting but not to participate. The use
of cameras and disruptive recording de-
vices will not be permitted.

1802.4 Grounds on which meeings
may be closed, or information may
be withheld.

Except n a case where the Board or a
committee finds that the public interest
requires otherwise, the open meeting re-
quirement as set forth in the second sen-
tence of § 1802.3(a) shall not apply to
any portion of a Board or, committee
meeting, and the informational disclo-
sure requirements of §§ 1802.5 and 1802.6
shall not apply to any information per-
taining to such meeting otherwise re-
quired by this part to be disclosed to the
public, where the Board or committee, as
applicable, properly determines that
such portion or portions of its meetings
or the disclosure of such information I-
likely to:

(a) Disclose matters that are (1) spe-
cifically authorized under criteria estab-
lished by an Executive Order to be kept
secret in the interests of national defense
or foreign policy and (2) in fact properly
classified pursuant to such Executive
Order;

(b) Relate solely to the internal per-
sonnel rules and practices of the Harry S.
Truman Scholarship Foundation;

c) Disclose matters specifically ex-
empted from disclosure by statute (other
than section 552, Title 5, United States
Code), provided that such statute (1) re-
quires that the matters be withheld from
the public in such a manner as to leave
no discretion on the issue, or (2) estab-
lishes particular criteria for withholding
or refers to particular types of matters
to be withheld;

(d) Disclose trade secrets and com-
mercial and financial information ob-
tained from a person and privileged or
confidential;

(e) Involve accusing any person of a
crime or formaly censuring any person;

( Disclose information of a personal
nature where disclosure would constitute
a clearly unwarranted invasion of per-
tonal privacy;

(g) Disclose investigatory records
compiled for law enforcement purposes,
or information which if written would be
contained in such records, but only to
the extent that the production of such
records or information would (1) inter-
fere with enforcement proceedings, (2)
deprive a person of a right to a fair trial
or an impartial adjudication, (3) consti-
tute an unwarranted invasion of per-
sonal privacy, (4) disclose the Identity
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of a confidential source and, in the case
of a record compiled by a criminal law
enforcement authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security in-
telligence investigation, confidential in-
formation furnished only by the confi-
dential source, (5) disclose investigative
techniques and procedures, or (6) en-
danger the life or physical safety of law
enforcement personnel;

(h) Disclose information contained In
or related to examination, operating, or
condition reports prepared by, on behalf
of, or for the use of an agency responsible
for the regulation or supervision of finan-
cial institutions;

(I) Disclose information the prema-
ture disclosure of which would be likely
to significantly frustrate implementation
of a proposed agency action, except that
this paragraph shall not apply in any
Instance where the agency has already
disclosed to the public the content or
nature of Its proposed action, or where
the agency is required by law to make
such disclosure on its own initiative prior
to taking final agency action on such
proposal; or

(j) Specifically concern the issuance
of a subpoena, or Foundation participa-
tion In a civil action or proceeding, an
action in a foreign court or international
tribunal, or an arbitration, or the initia-
tion, conduct, or disposition by the Foun-
dation of a particular case of formal
adjudication pursuant to the-procedures
in Section 554 of Title 5, United States
Code, or otherwise involving a determi-
nation on the record after opportunity
for a hearing.
§ 1802.5 Procedure for announcing

.meetings.
(a) Except to the extent that such in-

formation is exempt from disclosure
under the provisions of Section 1802.4,
In the case of each Board or committee
meeting, the Executive Secretary, acting
at the direction of the Board, shall pub-
lish in the FEDERAL REGISTER, at least
seven days before the meeting, the fol-
lowing information:

(1) Time of the meeting;
(2) Place of the meeting;
(3) Subject matter of the meeting;
(4) Whether the meeting or parts

thereof are to be open or closed to the
public; and

(5) The name and phone number of
the person designated by the Board or
committee to respond to requests for
information about the meeting.

(b) The seven-day period for the pub-
lic announcement required by paragraph
(a) of this section may be reduced if a
majority of the members of the Board
or committee, as applicable, determine
by a recorded vote that Board or com-
mittee business requires that such ex-
pedited meeting be called at an earlier
date. The Board or committee shall make
public announcement of the time, place,
and subject matter of such meeting, and
whether open or closed to the public, at
the earliest practicable time.

(a) The time or place of a meeting
may be changed following the public an-

nouncement required by paragraph (a)
only if the Executive Secretary, acting
at the direction of the Board, publicly
announces such change at the earliest
practicable time. Such change need not
be voted on by the members.

(d) The subject matter of a meeting,
or the determination of the Board or
committee, as applicable, to open or close
a meeting, or portion of a meeting, to
the public, may be changed following the
public announcement required by para-
graph (a) only if (1) a majority of the
entire voting membership of the Board
or a" majority of the entire voting mem-
bership of a committee, determines by a
recorded vote that Board or committee
business so requires and that no earlier
announcement of the change was pos-
sibl6, and (2) the Board or committee
publicly announces such change and the
vote of each member upon such change
at the earliest practicable time.

(e) The "earliest practicable time" as
used in this section, means as soon as
possible, which should in few, if any, in-
stances be no later than commencement
of the meeting or portion in question.

(f Immediately following each public
announcement required by this section,
notice of the time, place and subject mat-
ter of a meeting, whether the meeting
is open or closed, any change in one of
the preceding, and the name and phone
number of the person designated by the
Board or committee to respond to re-
quests for information about the meet-
ing, shall be submitted for publication
in the FEDERAL REGISTER.

§ 1802.6 Procedure for closing meet-
ings.

(a) Action to close a meeting or a por-
tion thereof, pursuant to the exemptions
set forth in § 1802.4, shall be taken only
when a majority of the entire voting
membership of the Board or a majority
of the entire voting membership of a
committee, as applicable, vote to take
such action. Any. such action shall in-
clude a specific finding by the Board that
an open meeting is not required by the
public interest.

(b) A separate vote of the Board or
committee members shall be taken with
respect to each Board or committee
meeting, a portion or portions of which
are proposed to be closed to the public
pursuant to § 1802.4 or with respect to
any information which is proposed to be
withheld under § 1802.4.

(c) A single vote of the Board or com-
mittee may be taken with respect to a
series of meetings, a portion or portions
of which are proposed to be closed to the
public, or with respect to any-information
concerning such series of meetings, so
long as each meeting in such series in-
volves the same particular matters and
is scheduled to be held no more than 30
days after the initial meeting in such
series.

(d) The vote of each member shall be
recorded, and may be by notation vot-
ing, telephone polling or similar consid-
eration.

(e) Whenever any person whose in-
terests may be directly affected by a per-

tion of a meeting requests that the Board
or a committee close such portion to the
public under any of the exemptions re-
lating to personal privacy, criminal ac-
cusation, or law enforcement Information
referred to in paragraph (e), (f), or (g)
of § 1802.4, the Board or committee, as
applicable, upon request of any one of
its members, shall vote by recorded vote
whether to close such meeting. Where the
Board receives such a request prior to a
meeting, the Board may ascertain by
notation voting, or similar consideration,
the vote of each member of the Board,
or committee, as applicable, as to the
following:

(1) Whether the business of the Board
or committee permits consideration of
the request at the next meeting, and
delay of the matter In Issue until the
meeting following, or

(2) Whether the members wish to close
the-meeting.

(d) Within one day of any vote taken
pursuant to paragraph (a), (b), (t) or
(e), of this section, the Board or commit-
tee shall make publicly available a
written copy of such vote reflecting the
vote of each member on the question. If
a portion of a meeting is to be closed to
the public, the Board or committee shall,
within one day of the vote taken pur-
suant to paragraph (a), (b), (c), or (e)
of this section, make publicly available
a.Jull written explanation of Its action
closing the portion together with a list
of all persons expected to attend the
meeting and their affiliation. The in-
formation required by this paragraph
shall be disclosed except to the extent it
Is exempt from disclosure under the pro-
visions of § 1802.4.

(e) For every meeting closed pursuant
to § 1802.4, the General Counsel of the
Harry S. Truman Scholarship Founda-
tion shall certify before the meeting may
be closed that, in his or her opinion, the
meeting may be closed to the public and
shall state each relevant exemptive pro-

_vision. A copy of such certification, to-
gether with a statement from the presid-
ing officer of the meeting setting forth
the time and place of the reetinr, and
the persons present, shall be retained
by the Board as part of the transerlpt,
recording or minutes required by
§ 1802.7.
§ 1802.7 Transeripts, recordintw, mnh.

utes of meetings.
(a) The Board of Trustees shall main-

tain a complete transcript or electronic
recording adequate to record fully the
proceedings of each meeting, or portion
of a meeting, closed to the public, except
that in the case of a meeting closed to

-the public pursuant to paragraph (j) of
§ 1802.4, the Board shall maintain either
such a transcript or recording, or a set
of minutes.

(b) Where minutes are maintained
they shall fully and clearly describe all
matters discussed and shall provide a
full and accurate summarY of any ac-
tions taken, and the reasons for such ac-
tions, including a description of each of
the views expressed on any Item and the
record of any roll call vote (reflecting

FEDERAL REGISTER, VOL. 42, NO. 51-WEDNESDAy, MARCH 16, 1977

141724



RULES AND REGULATIONS

the vote of each member on the ques-
tion). All documents considered in con-
nection with any action shall be identi-
fied in such minutes.

(c) The Board shall maintain a com-
plete verbatim copy of the transcript, a
complete copy of the minutes, or a com-
plete electronic recording of each meet-
ing or portion of a meeting, closed to the
public, for a period of at least two years
after such meeting, or until one year

- after the conclusion of any Board pro-
ceeding with respect to which the meet-
ing or portion: was held, whichever oc-
curs later.

(d) Public availability of records shall
be as follows':

(1) Within ten days of receipt of a re-
quest for information (excluding Satur-
days, Sundays, and legal public holi-
days), the Foundation shall make avail-
able to the public, in the offices of the
Harry S. Truman Scholarship Founda-
tion, 712 Jackson Place NW., Washing-
ton, D.C., the transcript, electronic
recording, or minutes of the discussion of
any item on the agenda, or of any item
of the testimony of any witness received
at the meeting except for such item or
items of such discussion or testi-
mony as the General Counsel determines
to contain information which may be
withheld under § 1802.4.

(2) Copies of such transcript,: or min-
utes, or a transcription of such record-
ing disclosing the identify of each
speaker, shall be available at the actual
cost of duplication or transcription.

-(3) The determination of the General
Counsel to withhold information pur-
suant to subparagraph (1) may be ap-
pealed to the Board. The appeal shall be
circulated to individual Board members.
The Board shall make a determination
to withhold or release the requested in-
formation within twenty days from the
date of receipt of a written request for
review (excluding Saturdays, Sundays,
and legal public holidays).

(4) A written request for review shall
be deemed received by the Board when it
has arrived at the offices of the Board
in a form that describes in reasonable
detail the material sought.

[FI Doc.77-7649 Filed 3-15-77;8:45 am,

Title 47-Telecommuicaion

CHAPTER I-FEDERAL
COMMUNICATIONS COMMISSION

[Docket No. 20195; 1U-2041; RIM-2659;
FCC 77-119)

PART 2-FREQUENCY ALLOCATIONS AND
RADIO TREATY MATTERS; GENERAL
RULES AND REGULATIONS

PART 74-EXPERIMENTAL, AUXILIARY,
AND SPECIAL BROADCAST, AND
OTHER PROGRAM DISTRIBUTIONAL
SERVICES

Wireless Microphones; Operation of Wire-
less Microphones in the Frequency
Range 174-216 MHz (VHF Channels
(Television) 7-13)

Adopted: February 10,1977.

Released: March 8,1977.

In the matter of amendment of Part 2,
and Subpart D, Part 74, of the Commis-

sion's Rules and Regulations, with re-
spect to the use of wireless microphones.'
Report, memorandum opinion and order.

By the Commission: Commissioner
Lee absent.

1. The Commission has under con-
sideration its notice of inquiry and notice
of proposed rule making in the above
entitled matter. Comments were re-
quested in the notice on the desirability
of amending the low power auxiliary
broadcast rules to permit the operation
of wireless microphones in the frequency
range 174-216 MHz IVHF television
Channels 7-13). The notice was released
in response to a petition for rule making
filed by Vega Electronics (Vega), a
manufacturer of wireless microphones.

2. The reasoning behind tle proposal
was explained in the notice as follows:
there are many areas in AM, FM, and
TV broadcasting where wireless micro-
phones could effectively be used. Broad-
cast use of wireless microphones, how-
ever, requires freedom from interference
(to function properly), and an adequate
spectrum allocation (in order to accom-
modate a large number of wireless micro-
phones at a given location). For the most
part, the frequencies allocated within the
present framework of the Commission's
Rules do not simultaneously satisfy these
requirements. Petitioner, however, sug-

'gested frequencies in the 174-216 MHz
band could meet these requirements and
would be suitable for wireless micro-
phone use.

3. Present operations on these fre-
quencies are of a fixed nature and are
authorized In accordance with a rigid set
of separation requirements (Section
73.610). Due to the nature of the separa-
tion requirements, It was stated, there
exists a television channel in every com-
munity that is not used for local off-the-
air service and on which no distant off-
the-air service may be received. This
channel may not be used by a regular
television station since in does not meet
the prescribed separation requirements.
Nonetheless, It could be used for wireless
microphone operation without fear of
interference to local reception. Con-
versely, from the wireless microphone
user's standpoint this channel could be
considered interference-free.

4. Under the technical criteria sug-
gested by Vega, one television channel
would accommodate the simultaneous
operation of ten wireless microphones
at the same location. This was expected
to satisfy the need for wireless micro-
phones used in special events coverage
and in dramatic presentations having a
large number of performers. In short,
the Vega proposal would permit the op-
eration of wireless microphones in large
numbers without fear of interference.

5. The Commission was persuaded by
the Vega showing. It appeared the lack
of desirable spectrum had limited wire-
less microphone development. In view

'The original notice of Inquiry andnotlce
of proposed rule making was concerned with
amendment of Part 74 only. The CommslIon
has since determined that Part 2 should alto
be amended.

of this and the length of time since the
last examination of the needs of this
particular auxiliary broadcast service,
we proposed amendment of the existing
low power broadcast auxiliary rules as
suggested by Vega.

6. In doing so, the Commission ex-
pressed reservations that interference
could occur as a result of wireless micro-
phone operation. Our concern included
the possibilities of interference with off-
the-air television reception, cable tele-
vision systems and subscribers, closed
circuit television systems, home video
recording and reproducing equipment,
and UEF to VHF television receiver
converters.

7. In addition, comments were re-
quested on eight specific topics. These
were:

(a) WUhat technical standards should
apply to wirelez3 microphones:

tb) Whether type acceptance or type ap-
proval should te required of wirele s mi=c-
phones:

Ic) What potential exist- for ezcee zna
radiation from the microphone cord;

(d) Vnether a five 1z bond chould be
specilfled within each television channel v.ith
upper and lower llmlts, what the:e limits
should be, and whether the chromln iunce
subcarrier should be given protection;

to) whether specific center frequencies
chould be peifled, and if so, wat1 they
should be:

(f) Whether suitable rule amendmentz
should be formulated to cover the fcre-
golng topic-:

(g) Whether limits on the area of opera-
tlon of wireless microphones should be spec-
ified: and

(h) What means exist by which producers
of television programs. etc., that are not
broadcast licensee- might have available the
expected benefits of the Vega propcsal.

8. Comments in response to the notice
were filed by the American Broadcast-
ing Company, Inc. (ABC), Association
of Motion Picture and Television Pro-
ducers (AMPTP), CBS, Inc. (CBS),
Comrex Corporation (Comrex), Metro-
media, Inc. (Metromedia), National
Broadcasting Company (NEC), and
Vega. Reply comments were filed by
ABC, the Association of Maximum Serv-
Ice Telecasters, Inc. (AMST), AMPTP.
Motorola, Inc. (Motorola), and Vega.
Late comments were filed by Robert C.
Moffett, director of engineering services
of KOCE-TV (Channel 50), Huntington
Beach, California.

9. Based upon our review of the com-
ments, reply comments, and related
technical data, we are persuaded that
wireless microphone operations in the
174-216 MHz band may be permitted
without significantly increasing the
potential for, or the degree of, inter-
ference to existing services. In order to
do this, certain precautions relating to
frequency usage and area of operation,
among others, must be strictly observed.
These limitations will be discussed after
an examination of the comments filed in
opposition to the proposal.

10. These opposition comments, filed
by Metromedia and AMST, argue the
Commission does not have the technical
data necessary to insure the interfer-
ence-free operation of wireless micro-
phones, Metromedia states the proceed-
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ing should be delayed pending investiga-
tions to obtain such data, while AMST
feels the proceeding should be termi-
nated. It is noted in both comments that
any expected potential for interference
will increase due to the unauthorized.
use of wireless microphone by tech-
nically unknowledgeable persons. Rather
than run this risk, Metromedia suggests
present wireless microphone frequencies
be utilized instead

11. The Commission disagrees. The
notice explained in some detail the prob-
lems associated with broadcast use of
present wireless microphone frequencies.
It is therefore non-productive for Met-
romedia to state that present allocations
should be utilized. Secondly, the possi-
bility that unauthorized use may be made
of wirQless microphones is a minor con-
sideration in view of the increase in
spectrum efficiency made possible by the
proposal. The technical criteria Zdopted
herein will tend to insure that these wire-
less microphones will not be available to
the general public, e.g. for recreational
use, due to the economics of producing a
technically acceptable unit. Finally, the
Commission is of the view that adequate
technical data exists upon which to
amend the rules to permit the proposed
operation. This data has been acquired
over the years and it, along with the
technical comments filed in response to
the notice, indicates to the Commission
the sharing concept is both feasible and
desirable.

12. This does not imply that there is
absolutely no chance of interference to
the reception of off-the-air television
broadcast signals. For example, a wire-
less microphone operating under the
technical criteria proposed could create
a potential co-channel interference area
extending for several miles. This assumes
operation of a unit that is highly efficient
in Its radiating capability. For a few lo-
cations and for a small percentage of the
time, this interference area could extend
considerably beyond this range. On the
other hand, the radiating efficiency of
these wireless microphone units is very
low. Moreover, as certain of the com-
ments noted, the presence of a co-chan-
nel television signal of sufficient strength
to be received by a television set indicates
the presence of a signal of sufficient
strdngth to interfere with the wire-
less microphone receiver. The source of
the television broadcast signal is unim-
portant. Whether it originates from a
television broadcast station or a televi-
sion translator station, it limits the area
available for wireless microphone opera-
tion. Because of this, we anticipate op-
eration of these units will occur in areas
where co-channel television signals are
not capable of being received. In these
areas, the interference range of the wire-
less microphone unit is not a matter of
great concern.

13. The responses to the notice favor-
ing the proposal do not expect the inter-
ference considerations noted in para-
graph 6 of this document to materialize.
Cable television systems, home video sys-
tems, and closed circuit television sys-

tems shoudc not be affected by wireless
microphoneoperation according to these
comments, since such systeins are "hard
wired" and are for the most part unaf-
fected by "outside" fields. Similarly, the
possibility of interference to UHF to VHF
converters is remote since there are so
few remaining in service. While the sub-
ject was not addressed in the comments,
the Commission has also considered the
possibility of interference to CATV
"head-end" receiving equipment and to
VHF television translator "front ends."
In'this assumed situation, the co-channel
wireless microphone signal would inter-
-fere with the reception of the desired,
distant broadcast signal at the CATV
and translator receiving locations. The
quality of the broadcast service offered
by these methods would then be im-
paired. Additionally, it is possible that
wireless microphone operation in close
proximity to_ television receivers con-
nected to CATV systems may cause in-
terference. We have found, however, that
the CATV and translator equipment of
concern is generally located in remote
areas where little wireless microphone
usage is anticipated. Consequently, the
likelihood of interference Is quite small.
If an interference situation should arise,
it may be easily resolved through the
choice of a different channel for the
wireless microphone transmissions. In
any event, the potential for this type of
interference does not appear to necessi-
tate specific rule amendments to guard
against it.

14. The CBS comments suggest each
application for wireless microphone op-
eration contain a statement indicating
the possibility of interference to nearby
cable and closed circuit television sys-
tems, UHF to VHF converters, and home
video recorders. The reply comments of
Vega disagree with this suggestion. It
states that wireless microphone opera-
tors should only be required to bear the
burden of resolving interference com-
plaints. The Commission agrees with
Vega. The usefulness of the showing
suggested by CBS depends primarily on
the Commission's knowledge of the loca-
tion of the closed circuit television sys-
tems, home recorders, etc. This is infor-
mation the Commission simply does not
have. In view of the comments concern-
ing the high. resistailce of these closed
systems to interference, there is no rea-
son for the Commission to request a
showing of limited usefulness. We will,
however, require wireless microphone
users to bear the-burden of resolving
interference complaints.

15. In paragraph 10(a) of the notice,
comments were requested on the techni-
cal standards suggested by Vega and
proposed by the Commission. These
standards envisioned wireless micro-
phone operating with 50 mW power, a
maximum deviation of ±t15 KHz, and a
frequency tolerance of 0.005%. Crystal
control of the units was proposed. In ad-
dition, comments concerning the need
for antenna height and gain limitations
were elicited.

16. The technical standards proposed
were generally thought sufficient to per-
mit satisfactory wireless microphone
operation. The power, frequency de-
viation, and frequency tolerance lim-
itations met with approval from all
commenting parties. SimIlarly, it was
agreed that crystal control of the wire-
less microphone units should be re-
quired. Opinions varied, however, as to
the necessity of adopting antenna
height and gain restrictions.

17. In view of the concurring com-
ments, the standards contained in the
notice are being adopted. Limits on an-
tenna height and gain, however, do not
appear necessary. Instead, a rule pro-
vision similar to present Section 74.435
(i) is being adopted which we feel is an
adequate safeguard against execesses in
either area. While all parties opposed
specifying an audio frequency response
range, the Commission is going to spe-
cify a maximum modulating frequency
of 15 kHz. This will prevent wide band
spectrum occupancy by individual wire-
less microphone units..

18. Except for ABC, all parties favbr
either type approval or type acceptance
of wireless microphone equipment
(paragraph 10(b) of the notico)o ABC
feels either Is an unnecessary burden on
both licensees and the Commission. our
feeling, however, is that type acceptance
is necessary to insure strict compliance
with the standards set forth. Thu(, it
will be required.

19. The danger of excess kignal radia-
tion from the microphone cord was dis-
counted by all of the parties favoring
the proposal (paragraph 10(c) of the
notice). Each stated It was , minor con-
sideration and should not be of Commis-
sion concern.

20. Responses to questions concerning
the matter of specifying a five MHz band
with upper and lower limits, of protect-
ing the chrominance subcaiTler, and of
specifying channel center frequencies
(paragraphs 10 (d) and (e) in the notice)
are interdependent. A five MHz band
with-a 0.5 MHz guard band at each end
of the TV channel is thought to provide
sufficient channels for wireless micro-
phone operation. There is disagrcement
as to whether specific frequencies within
the television channel should be afford-
ed protection. NBC and ABC felt there
was no reason to protect certain fre-
quencies while CBS and Vega felt It was
appropriate. Specific channel center fre-
quencies should not be specified accord-
ing to the comments of all three net-
works. Vega's comments recommend
a uniform channel spacing of either 100
or 200 kiz while Its reply commentz,
state the Commission should honor the
views of the broadcasters, I.e., specific
channel frequencies should not be as-
signed. Motorola, on the other hand,
recommended uneven channel spacing
within each television channel. This,
they state, will permit maximum effi-
ciency so that other compatible uses may
be provided for.

21. The Commission is of the opinion
that specific channel center frequencies
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should be specified. This will aid li-"
censees contemplating co-zhapnel use
in the same area by simplifying coordi-
nation problems. In addition, it will call
attention to the taboo frequency band,
discussed below, within which wireless
microphone operation is being prohib-
ited. We have decided to specify channel
center frequencies at 200 kHz intervals.
Vega notes that 100 kHz spacing would
yield a greater number of usable fre-
quencies but that sophisticated computer
techniques would be required to deter-
mine the unusable channels (due to
third and fifth order intermodulation
products). A channel spacing of 200 kHz
simplifies the frequency selection proc-
ess somewhat and for this reason it has
been selected. In any event, with a 200
kHz channel spacing the Commission
may reduce the separation between
channels at a later date if necessary.

22. We have not adopted the uneven
channel spacing plan proposed by Mo-
torola for a number of reasons. By not
doing so we anticipate receivers of high
quality will be manufactured in order
to discriminate against the undesired
signals generated by transmitters using
an even channel spacing plan. Ultimate-
ly this will permit the use of a greater
number of frequencies within each tel-
evision channel. Specifying uneven
channel spacing would not place as great
a discriminatory burden on the wireless
microphone receivers and would not
offer an incentive to manufacturers to
upgrade their equipment. Consequently,
no increase in the number of usable fre-
quencies within each television channel
could be expected.

23. We are also establishing a taboo
frequency band within ±L-100 kHz of 3.25
MHz below the lower band edge of the
upper adjacent television channel. This
Will prevent the possibility of a "beat"
signal being generated between the wire-
less microphone signal and the picture
carrier of the upper adjacent channel.
Such a signal could cause interference
to the sound carrier of the upper adja-
cent television channel Vega felt a sim-
ilar taboo band should be established to
protect the chrominance suboarrier, and
there has been concern by others that
operation near the visual carrier fre-
quency could also result in harmful in-
terference. Howevdr, the Commission's
data does not indicate that -additional
protection for these two frequencies is
necessary and we have not included it.
However, if future experience indicates
that such protection is warranted, ad-
ditional taboos will be established as
appropriate.

24. In paragraph 10(g) of the notice
information regarding specific areas of
operation for wireless microphone usage
was requested. The responses to that
question were varied. NBC felt that op-
erational limitations should not be more
stringent for wireless microphones in the
174-216 z band than they are for
other auxiliary broadcast stations. ABC
felt no restrictions were necessary since
it believes the potential for interference
is so slight. CBS and Vega, on the other

hand, advocate a specified area of oper-
ation. Vegas comments suggest the area
outside the Grade B contour of any co-
channel television station. Its reply com-
ments, however, again encourage the
Commission to decide the question
"based on the views of the broadcasters:

25. The Commission agrees with the
comments which suggested a limitation
on the area of wireless microphone oper-
ation. The danger of interference to tel-
evision service is neither as remote as
the proposals advocates claim, nor as
great as AMST and Metromedia main-
tain. Yet the techmical data available to
the Commission indicates that co-chan-
nel interference possibilities may be all
but removed by imposing a limitation on
the area of operation. Such a limitation
appears to be the only means the Com-
mission has of protecting off-the-air tel-
evision service and still permitting the
shared use of the channels. In view of
this we have decided to limit wirelcss
microphone operations to areas outside
existing co-channel Grade B television
contours. We do not feel wireless micro-
phone applicants and licensees should
be burdened with the problem of deter-
mining the location of a protected sta-
tion's Grade B contour. We are there-
fore setting forth specific figures to be
used by applicants and licensees in de-
termining the approximate Grade B con-
tour. The figures are: for Zone I, 97
Km (60 miles); for Zones II and 11, 120
Km (75 miles). For the sake of simplic-
ity, these figures assume protected tele-
vision stations to be operating with max-
imum facilities. Additionally, the Com-
mission is cognizant of its agreements
with Canada and Mexico. As an interim
measure, pending coordination with
Canada and Mexico on this matter, min-
Imuni separations from allocated chan-
nels in Canada and Mexico will be: for
Zone I, 274 Km (170 miles); for Zone
II, 306 Km (190 miles); for Zone III,
354 Kmn (220 miles). In the case of Zone
IM, 322 Kz (200 miles) will apply if the
area of wireless microphone operation is
322 Krn (200 miles) or more from the
Mexican border. Operation contrary to
these standards will be permitted only
upon a showing of need and Judicious
channel selection. Given these limita-
tions and the frequency limitations dis-
cussed In paragraphs 21 and 23, the
Commission believes wireless micro-
phone operation may be accommodated
without danger of either co- or adjacent
channel interference.

26. It has generally been suggested In
the comments" that licensees be given
the option of choosing the frequencies
of operation for wireless microphones.
This would be accomplished by the Com-
mission issuing a blanket license for the
174-216 Mrz band or by authorizing an
individual license for each television
channel. In either case, the licenzee
would select the specific frequency of
operation. The Commission is not op-
posed to this proposal. We will authorize
the operation of wireless microphones
within -individual television channels.
The licensee may then select the specific

frequency or frequencies to be used.
These frequencies, however, must be
ones that are specified as available for
wireless microphone operation. In addi-
tion. licensees will be Permitted the use
of more than one high band VHF tele-
vision channel.

27. One remaining major question re-
quires resolution: should groups or en-
tities other than broadcast licensees be
permitted to use wireless mirorophones
In the 174-216 MHz band? The notice
requested comments on this subject and
specifically mentioned program pro-
ducers and cable television operators as
examples of groups that have the same
production problems as broadcast li-
censees. The three netvorks responded
to this question by stating eligibility
should not be extended. NBC states that
film producers have access to frequencies
in the Motion Picture and Eusina
Radio Services (in the Industrial Radio
Services), while cable television opera-
tors have access to the Business Radio
Service.

28. It is also stated in these comments
that broadcast licensees have the techni-
cal expertise necessary to insure the
proper non-interference operation of
wireless microphones. It is urged that
other groups lack this expertise and
would not be as mindful of the inter-
ference possibilities. Also noted is the
difference between intra-service and
inter-service frequency sharing. The
former, we are told, Is more desirable
since all users would be responsible to
the Commision's Broadcast Bureau
whose staff Is quite familiar with broad-
cast matters.

29. The Vega reply comments, how-
ever, indicate eligibility should be ex-
tended beyond broadcast licensees, and
AMPTP advocates eligibility for motion
picture and television program producers
In Its comments and reply comment3.
Additionally, it has come to our atten-
tion that there are other groups such
as producers of live entertainment pro-
grams who also have needs similar to
those of broadcast licensees, and it i3
stated that such groups should not be
denied the benefits of the Vega proposal.

30. The Commission finds itself in
agreement with the motion picture and
television producers. These groups en-
hibit wireless microphone requirements
akin to those of broadcast licensees. Since
It has been shown that the presently
allocated wireless microphone frequen-
cies are generally unsuitable for broad-
cas use, It seems they would be unsuit-
able for use by groups with requirements
similar to those of broadcast licensees. In
view of this, there seems to be no rea-
son to deny motion picture and television
program producers, and certain cable
television operators, the immediate use
of the 174-216 l:mz band2 In addition,

2 Only Cable syztem operators who operate
cable -yatewi that produce program material
for origination or access cablecasting a de-
fined In Sectlons 76.5 (w) and (x) of the
rules.
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those network entities which have re-
cently been granted eligibility in the
Auxiliary Broadcast Service will be
granted use of the 114-216 MHz band.
Although we are not establishing specific
eligibility herein for nonbroadcast en-
tities other than motion picture pro-
ducers and cable system operators, the
Commission willconsider on a case-by-
case basis applications by other groups
such as live entertainment program pro-
ducers, etc., for operation in the 174-216
MHz band. We are confident that groups
other than broadcast licensees can use
these frequencies responsibly, obtain-
ing the benefits of such use while being
aware of the interference possibilities as-
sociated with it. If not, adequate sanc-
tions exist for dealing with operations
not in compliance with the rules.

31. We are providing eligibility for the
use of the 174-216 MHz band by motion
picture producers, television program
producers, and cable television operators
under Part 74. These non-broadcast
groups will be authorized to use these
frequencies by the Cbmmission's Broad-
cast Bureau just as translator and ITFS
(Instructional Television Fixed Service)
licensees are. The broadcast related ex- •
perience of our staff will be available to
them in this manner.

* 32. The Comrex comments suggest the
Commission permit wireless microphone
use of UF television frequencies in addi-
tion to the VHF frequencies. This request,
however, is beyond the scope of the pres-
ent proceeding and will not be con-
sidered.

33. Also pending before the Commis-
sion is a petition for rulemaking (RM-
2659), filed by AMPTP. seeking the use
of frequencies in the 169-172 MHz band
for wireless microphone operation. The
Commission believes that the purpose
for which the frequencies were requested
in RM-2659 has been satisfied by the
instant proceeding. Therefore, to this ex-
tent the petition is being granted and
In all other respects denied.

34. We have concluded that, for the
reasons set forth above, adoption of these
amendments will serve the public inter-
est. Accordingly, It is ordered, That effec-
tive April 18, 1977, Partg 2 and 74 of the
Commission's rules and regulations are
amended as set forth in the attached
Appendix pursuant to the authority con-
tained in Sections 4(i), 303(a), (b), (g),
(q) and (r) and 307(b) of the Communi-
cations Act of 1934, as amended. It is
further ordered, That the petition for
rulemaking (RM-2659), concerning wire-
less microphone operations n the 169 to
172 MHz band and filed by the Associa-
tion of Motion Picture and Television
Producers, Inc., Is granted to the extent
indicated above and In all other respects
Denied.

35. Finally, it should be noted that in-
formation developed through field inves-
tigations would indicate that certain
manufacturers of wireless microphones
may be improperly equipping the devices
to operate on unauthorized frequencies.
Additionally, certain users have appar-
ently altered the wireless microphones to
achieve the same results. Manufacturers

and users alike are hereby placed on no-
tice that our investigations in this area
will continue and appropriate sanction
action will be initiated. The Commission
cannot tolerate continued spectrum pol-
lution through the willful use of unau-
thorized frequencies by wireless micro-
phones and intends to vigorously enforce
the rules adopted herein.

36. It is further ordered, That this pro-
ceeding is terminated.
(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 US.-•. 154, 303, 307.)

FEDERAL COMIUNCATIONS
CO MnSSIO",

VINCENT J. MVfULLINS,
Secretary.

PART 2-FREQUENCY ALLOCATIONS
AND RADIO TREATY MATTERS; GEN-
ERAL RULES AND REGULATIONS
1. In Part 2 of Chapter I of Title 47 of

the Code of Federal Regulations, Section
2.106, the Table of Frequency Allocations,
is amended by adding a new footnote
designator, NG 115, to the band 174-216
MHz and by adding, in proper numerical
sequence, the text of footnote NG 115 in
the list of footnotes following the table,
as follows:
§ 2.106 Table of frequency allocations.

United States

Band (AMz) 5 ------- Aflocati 6.
* *CC -- - - -- - - * * *.

174-21 ------------ N (NG 115).
* * * *

NG 115 In the 174 to 216 MHz band
wireless microphones may be authorized
to operate on a secondary, non-interfer-
ing basis, subject to terms and conditions
set forth in Part 74 of these Rules and
Regulations.

PART 74-EXPERIMENTAL, AUXILIARY,
AND SPECIAL BROADCAST, AND
OTHER PROGRAM DISTRIBUTIONAL
SERVICES
2. Section 74.15(b) is amended to read

as follows,
74.15 License period.

(b) Licenses for stations or systems
in the Auxiliary Broadcast Service held
by a licensee of a broadcast station will
be issued for a period running concur-
rently with the license of the associated
broadcast station with which it is li-
censed. Licenses held by eligible networks
for the purpose of providing program
services to affiliated stations under Sub-
part D, and by eligible networks, cable
television operators, motion picture pro-
ducers, and television program producers
under Subpart H, will be Issued for a
period running concurrently with the
normal licensing period for broadcast
stations located in the same area of
operation.

3. Part 74, Subpart D is amended by
the deletion of the words "And Low

Power Auxiliary" from the heading of the
subpart to, read as follows:

Subpart D-Remote Pickup Broadcast
Stations

§ 74.401 [Amended]

4. Section 74.401 Is amended by the do-
letion of the definition of "Low Power
Broadcast Auxiliary Station".

§ 74.402 [Amended]
5. Section 74.402 is amended by the de-

letion of subparagraph (a) (9) which
consists of frequency Group T and by the
deletion of footnote 9 associated with
Group T.
§ 74.435 [Reserved]

6. Section 74.435 Is deleted and marked
Reserved.

7. Sections 74.451 (c) and (e) are
amended by the deletion of the words "or
low power auxiliary" and "and low power
auxiliary", respectively, from the first
sentence of each paragraph, and para-
graph c) is additionally amended by de-
leting reference to "fees" to read as
follows:
§74.451 Type acceptance of equip-

ment.

(c) An applicant for a remote pickup
broadcast station or system may also ap-"
ply for type acceptance for an Individual
transmitter by following the type accep-
tance procedure set forth in Part 2 of the
Commission's Rules and Regvlations. In-
dividual transmitters which are type ac-
cepted will not normally be included In
the Commission's "Radio Equipment
List".

(e) Remote pickup broadcast station
equipment authorized to be used pursu-
ant to an application accepted for filing
prior to September 1, 1977, may continue
to be ued by the licensee or Its succes-
sors or assignees: Provided, however, If
operation of such equipment, causes
harmful interference due to its failure to
comply with the technical standards set
forth in this Subpart, the Commisslon
may, at its discretion, require the licensee
to take such corrective action as Is neces-
sary to eliminate the Interference,

8. Section 74.452(b) is amended by the
deletion of the words "or low power aux-
iliary" from the first sentence to read
as follows:
§ 74.452 Equipment changes.

(b) The licensee of a remote pickup
broadcast station may, except as set
forth in paragraph (d) of this section,
make any other changes In the equip-
ment that are deemed deirable or nec-
essary, including replacement with type
accepted equipment, without prior Com-
mission approval: Provided, the proposed
changes will not depart from any of the
terms of the station or system authoriza-
tion or the Commission's technical rules
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we: And Provided Fur- to transmit over distances of approxt-
nges made to type ac- mately 100 meters and will normally fall
g equipment shall be into two general categories; cue and con-
the provisions of Part trol signal transmitters and wireles
on's Rules and Regu- microphones.
modification to type Motion picture producer. Motion ple-

ture producer refers to a person engaged
* * * in the production or filming of motion

pictures.
Networkc entity. An organization which

each remote pickup produces programs available for simul-
or system shall make taneous transmls!ons by 10 or more
tern available for in- affiliated stations, and having dlstribu-
entatives of the Corn- tion facilities or circuits available to
onable hour. such affiliated stations in service at least
[68 (a) and- (c) are 12 hours each day.
eletions of the words Television program producer. Televi-
iliary" from the first sion program producer refers to a per-
paragraph to read as son engaged in the production of tele-

vision programs.
r requirements. § 74.802 Frequency asignment.
er the circumstances (a) The following frequency bands

(aph d) of this see- may be assigned for use by low power
cup broadcast- station auxiliary stations:
by any person desig- 26.10-20.48
er control of the sta- 161.625-161.775 I-z_ (excapt In Puerto Rico
person need not be a or the Virgin IUlands)
inder Part 13 (Corn- 174.-210 1,
rators) of the Corn- 45o0--41 zfiz
d Regulations. 455--456 1.1H

0 947--952 Mz
ns of this section au- Except for the 174-21G MHz band, trans-
ed persons to operate mitting units may be operated on any
adcast stations, or au- frequency within the band of frequencies
ed operation of such for which the station is licensed.
circumstances, shall Cb) In the 174-216 MHz band, opera-
o change or diminish tions are limited to locations renoved
e responsibility of a from existing co-channel stations, by
have and to maintain the following distances unless otherwise
tations licensed to it authorized by the Comm lon:
inctioning and opera- Zone 1, 97 K (Go muez)
ns in accordance with Zone IL a m O miles)
ation or system license
mission rules and reg- Specific frequency operation Is re-

quired In this band. However, the li-
* . . censee will select the exact frequency on

which operation Is desired. Specific "-e-
81 Is amended by the quencles available for use by low power
Lph (e) and the mark- auxiliary stations In the 174-216 Bfz
d. band are as follows:
I records. (1) Tithin televIslon Channel 7 (174-150

* * . 14Hz) :
174.6, 174.8, 175.0. 175.2, 175.4. 175.6, 170.8,

] 176.0, 1762, 176.4, 176.6, 177.0, 177.2, 177.4,
• * * 17.6, 177.8, 178.0, 178.2, 178.4. 173.6, 178.8,
mended by the addi- 179-0, 179-2, 179.4.
part H to read as fol- (2) Within tclevLIion CnannI a (ICo-leg

1&0.6, 180.8, 181.0, 181.2, 181.4, 181.0, 1812,
ower Auxiliary Stations 182.0, 1822, 182.4. 182.0. 13.0, 183.2, 183.4.

183.6, 183.8, 184.0, 184L2, 1844, 184.0, 18D,
D ALLOcATI0 OP 185.0. 185.2. 185.4.

UENCIES (3) Within televLIon Channel 0 (15-102
.,,1.1115) :

Cable television, system, operator. A
cable television operator is defined in
§ 76.5(11) of the rules as that local busi-
ness entity, be it natural person, part-
nership, corporation, or association,
which offers for sale services of a cable
television system in the system commu-
nity.

Low power auxiliary station. An aural
auxiliary station authorized and oper-
ated pursuant to the provisions set forth
in this Subpart. Devices authorized as
low power auxiliarystations are intended

1
Authorlzations Issucd by the Commis-

sion will be subject to the provions of any
agreements entered into by the Unltd States
with Canada and Umco. Until further no-
tice. the following minimum rcparations
from allocated channel In Canada and .:ex-
lco will be required:
Zone I. 274 Kmn (170 mlles)
Zone II, 300 Km (100 miles)
Zone I*, 354 Km (220 mlcs)

*322 3m (200 mi1e) will apply It the
location is 322 Ka (200 mialez) or more from
the Mexican border.

14729

183.C, 18.8, 181.0, 187.2, 187.4, 187.6. 187.8,
183.0, 13.2. 188A, 183.6, 189.0, 189.2. 189-4
183.0, 189.8, 190.0. 1902, 190.4, 190.6, 190.8,
101.0.191.2,191.4.

(4) Within televiloon Channel 10 (192-198
I . .):

192.0, 192.8, 193.0, 193.2, 193.4, 193.6, 193.8,
104.0, 194.2, 194.4, 194.6. 195.0, 195.2, 195.4,
195.6, 195.8, 19G.0, 196.2, 19.4, 196.6, 196.8,
197.0. 197.2. 197.4.

(5) Within television Channel 11 (192-204
ZM ):

19.0., 193.8, 193.0, 193.2. 193.4, 193.6, 199.8.
200.0, 20.2, 250.4, 200.6, 201.0, 201.2, 201,4,
201.0, 20. 282.0. 2D2.2, 202.4, 202.6, 202.8,
203.0. 2032, 2:)3.4

(6) Within television Channel 12 (2,4-210
Z.1z) :

204.0. 204.0. 205.0, 203., 205.4. 295.3, 2958,
200.0 260.2, 206.4, 203.0. 207.0, 207.2, 207.4,
207.6, 207.8, 2030, 203.2, 203.4, 298.6, 20.8,
2W0.0, 2192, 22.4.

(7) Witn telvion Channel 13 (210-216
1.1H):

210.0, 210.8, 211.0,2112. 211.4, 211.6, 211.8,
212.0. 212.2, 212.4. 212. 213.0, 2132, 213.4,
213.16, 213.8, 214.0. 214.2, 214.4, 214.6, 214.8,
215.0. 215.2. 215.4.

(c) A licensee is not limited with re-
spect to the number of low power auxi-
lary stations which may be licensed.

(d) Low power auxiliary licensees will
not be granted exclusive frequency as-
sIgnments.
§74.G03 Frequency selection to avoil

interference.
(a) Where two or more low power

auxiliary licensees need to operate in the
Eame area, the licensees shall endeavor
to select frequencies or schedule opera-
tion in such manner as to avoid mutual
Interference. If a mutually satisfactory
arrangement cannot be reached, the
Commizsion shall be notified and It will
specify the frequency or frequencies to
be employed by each licensee.

(b) The selection of frequencies in the
174-216 M z band for use In any area
shall be guided by the need to avofd in-
terference to television reception. In this
band low power auxiliary station usage
is secondary to television broadcasting
and shall not cause harmful interfer-
ence to television reception. If inter-
ference occurs, low power auxiliary sta-
tion operation shall cease Immediately
and shall not resume until the interfer-
ence problem has been resolved.
§ 74.804 UseofFCCform425.

(a) Applicants proposing to operate
low power auxiliary equipment in the
26.10-26.48 M band in the Chicago,
Illinois Regional Area, as defined in Sec-
tion 74.404(d) of the Part, sh make
appliLation on FCC Form 425 in lleu of
FCC Form 313. Form 425 shall be used to
apply for new facilities or to apply for
modification, renewal or azzignment of
existin. authorizations.

(b) Applications on FCC Form 425
shall be submitted to the Commission's
Chicago Rezional Olice at 1550 North-
west Highway, Park Ridge, Illinols,
60063.

(c) Information regarding the special
provisions relating to the land mobile
spectrum management program in the
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Chicago region Is contained in Section
74.405.

ADMINISTRATIVE PROCEDURE'

§ 74.811 Cross reference.
See §§ 74.11 to 74.16.

LICENSING POLICIES AND GENERAL
OPERATING REQunRmENS

§ 74.831 Scope of service and permis-
sible.transmissions.

The license for a low power auxiliary
station authorizes the transmission of
cues and orders to production personnel
and participants in broadcast programs
and motion pictures and In the prepara-
tion therefor, the transmission of pro-
gram material by means of a wireless
microphone worn by a performer and
other participants In a program or mo-
tion picture during rehearsal and dur-
lng the actual broadcast, filming, or
recording, or the transmission of com-
ments, interviews, and reports from-the
scene of a remote broadcast. Low power
auxiliary atations operating in the 947-
952 MYz band may, In addition, trans-
mit synchronizing signals and various
control signals to portable or hand-car-
ried TV cameras which employ low pow-
er radio signals in lieu of cable to deliver
picture signals to the control point at
the scene of a remote broadcast.
§74.832 'Licensing requirements and

procedures.
(a) A license authorizing operation of

one or more low power auxiliary stations
will be issued only to the following:

(1) A licensee of a standard, commer-
cial FM, noncommercial educational FM,
commercial television, educational tele-
vision or international broadcisting sta-
tion. Low power auxiliary broadcast sta-
tions will be licensed for use with a
specific broadcasting station or combi-
nation of broadcasting stations licensed
to the same licensee and to the same
community.

(2) A network entity as defined in
§ 74.801.

(3) A cable television system operator
who operates a cable system that pro-
duces program material for origination
or access cablecasting, as defined in
§ 76.5 (w) and (x).

(4) Motion picture producers as de-
fined in § 74.801.

(5) Television program producers as
defined in § 74.801.

(b) An application for a new or re-
newal of low power auxiliary license shall
specify the frequency band or bands de-
sired. Only those frequency bands neces-
sary for satisfactory operation shall be
requested.

(c) Licensees of standard, commer-
cial FM, noncommercial educational FM,
educational and commercial television or
International broadcast stations, and net-
work entities may be authorized to oper-
ate low power auxiliary stations in the
frequency bands set forth in Section
74.802(a).

(d) Cable television operators, and
motion picture and television program

producers may be authorized to operate
low power auxiliary stations only in the
174-216 MHz band.

(e) An application for new low power
auxiliary stations or for a change In an
existing authorization shall specify the
broadcasting station, combination of
such station, or the network with which
the low power broadcast auxiliary facili-
ties are to be principally used as set forth
in paragraph (h) of this section; or it
shall specify the motion picture or tele-
vision production company or the cable
television operator with which the low
power broadcast auxiliary facilities are to
be solely used. A single application, filed
in duplicate on FCC Form 313 or FCC*
Form 425, as appropriate, may be utsed in
applying for the authority to operate one
or more low power auxiliary units. The
application shall specify the number of
units to be operated and the frequency
bands which will be used. Applications
for the use of the 174-216 MHz band shall
also specify the nearest television sta-
tions operating on the requested channel
since operations in this band are limited
to areas removed from existing co-chan-
nel stations. Motion picture producers,
television program producers, and cable
television operators are required to at-
tach a single sheet to their application
form explaining in detail the manner in
which the eligibility requirements set
forth in paragraph (a) are met.

(f) Applications for the use of the
174-216 MHz band must specify an area
of operation within which the low power
auxilary station will be used. This area
of operation may, for example, be speci-
fied as the metropolitan area which the
broadcast licensee serves, or a restricted
area within which motion picture and
television producers are operating. Since
low power auxiliary station use of this
band will only be permitted in areas re-
moved from existing co-channel televi-
sion broadcast stations, It is the licen-
see's responsibility to insure operation of
these stations does not occur at dis-
tances less than those specified in Sec-
tion 74.802(b) with respect to existing
co-channel television stations serving
part of the specified area of operation.

(g) Low power auxiliary licenses will
specify the minimum and maximum
number of units that may be operated
as follows: from I to 5 stations; from 4
to 12 stations; from 10 to 24 stations;
from 20 to 50 stations; 45 or more sta-
tions. Licensees shall have installed and
maintain in operating condition the
minimum number of units authorized
within 120 days following the grant date
of the license.

(h) For broadcast licensees, low power
auxiliary stations will be licensed for use
with a specific broadcasting station or
combination of broadcasting stations li-
censed to the same licensee and to the
same community. Licensing of low power
auxiliary stations for use with a specific
broadcasting station or combination of
such stations does not preclude their use
with other broadcasting stations of the
same or a different licensee at any loca-

tion: Provided, however, That low power
auxiliary stations operating In the 174-
216 MHz band may not operate outside
the area of operation specified in the aU-
thorization without prior Commission
approval. Such additional use for low
power auxiliary stations operating in
other bands Is permitted without further
authority of the Commission: Provided,
however, Operation of low power auxil-
iary stations shall, at all times, be In ac-
cordance with the requirements of Sec-
tion 74.882 of this Subpart: And provided
further, A low power auxiliary station
that is being used with a broadcasting
station- or network other than one with
which it is licensed, shall, In addition to
meeting the requirements of Section
74.861 of this Subpart, not cause harmful
interference to another low power auxil-
lary station which is being used with the
broadcast station(s) or network with
which It is licensed.

(1) In case-bf permanent discontinu-
ance of operation of a station licensed
under this Subpart, the licensee shall
forward the station license to the Com-
mission In Washington for cancellation.
For purposes of this section, a station
which is not operated for a period of one
year is considered to have been perma-
nently discontinued.
§ 74.833 Temporary authorzatonm.

(a) Special temporary authority may
be granted for: operation of a low power
auxiliary station licensed to another li-
censee; operation, as a low power auxil-
lary station, of equipment licensed to an-
other class of station or service, or,
operation of- equipment of suitable do-
sign not heretofore licensed. Such au-
thority will normally be granted only for
special operations of a temporary nature,

(b) A request for special temporary
authority for the operation of a low
power auxiliary station may be made by
informal application, which shall be filed
with the Commission in Washington at
least 10 days prior to the date of the pro-
posed operation: Provided, That, an ap-
plication filed within less than 10, days
of the proposed operation may be ac-
cepted upon a satisfactory showing of
the reasons for the delay in submitting
the request.

(c) An Informal request for special
temporary authority shall be addressed
to the Commission in Washington, D.C.,
or the Commission's Chicago Regional
office, as appropriate (see f 74.804), and
shall set forth full particulars Including:
applicant's name, statement of eligibil-
ity, call letters of associated broadcast-
ing station or stations, if any, name and
address of Individual desimated to re-
ceive return telegram, type and mant-
facturer of equipment, power output,
emission, frequency or frequencies pro-
posed to be used, commencement and
termination date and location of pro-
posed operation, and purpose for which
request is made including any particular
justification.

(d) A request for special temporary
authority shall specify a frequency band
consistent with the provisions of
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§ 74.802: Provided, That, in the case of
events of wide-spread interest and Im-
portance which cannot be transmitted
successfully on these frequencies, fre-
quencies assigned to other services may
be requested upon a showing that opera-
tion thereon will not cause Interference
to established stations: And provided
further, In no case will operation of a
low power auxiliary broadcast station be
authorized on frequencies employed for
the safety of life and property.
(e) An applicant requesting special

temporary authority to operate, as a low
power auxiliary station, equipment au-
thorized for use by another class of sta-
tion, shall, If the equipment to be used
is not licensed to. the applicant, submit
a statement to show that temporary con-
trol of the transmissions therefrom has
been secured for the duration of the
special operation proposed.

(f) Special temporary authority to per-
mit operation of low power auxiliary sta-
tions pending Commission action on an
application for regular authority will not
normally be granted.

EQI JPPL'T
§74.851 Type acceptance of equip-

menL

(a) Applications for new low power
auxiliary stations tendered after August
31, 1977, will not be accepted unless the
equipment specified therein has been
type accepted for use pursuant to pro-
visions of this Subpart. However, all ap-
plications specifying the use of the
174-216 MHz band, must specify type as-
cepted equipment.

(b) Any manufacturer of a transmit-
ter to be used in this service may apply
for type acceptance for such transmitter
following the type acceptance procedure
set forth in Part 2 of the Commission's
Rules and Regulations. Attention Is also
directed to Part 1 of the Commission's
Rules and Regulations which specifies the
fees required when filing an application
for type acceptance.

(c) An applicant for a low power aux-
liary station may also apply for type ac-
ceptance for an individual transmitter
by following the type acceptance pro-
cedure set forth in Part 2 of the Commis-
sion's Rules and Regulations. The
application for type acceptance must be

J accompanied by the proper fees as pre-
scribed in Part 1 of the Commission's
Rules and Regulations. Individual trans-
mitters which are type accepted will not
normally be included in the Commission's
"Radio Equipment ist."
(d) Low power auxiliary station

equipment authorized to be used pursuant
to an application accepted for filing prior
to September 1, 1977 may continue to be
used by the licensee or its successors or
assignees: Provided, however, If opera-
tion of such equipment causes harmful
interference due to its failure to comply
with the technical standards set forth
in this Subpart, -the Commission may, at
Its discretion, require the licensee to take
such corrective action as is necessary to
eliminate the interference.

(e) Each instrument of authority
which permits operation of a low power

auxiliary station using equipment which
has not been type accepted will specify
the particular transmitting equipment
which the licensee is authorized to use.

(f All transmitters marketed after
August 31, 1977, shall be type accepted
by the Federal Communications Com-
mission for use under this Subpart. (Re-
fer to Subpart I of Part 2 of the
Commission's Rules and Re-ulations.)
§ 74.852 Equipment changes.

(a) The licensee of a low power au:dl-
iary station may, except as set forth In
paragraph (c) of this section, make any
changes In the equipment that are
deemed desirable or necessary, Including
replacement with type accepted equip-
ment, without prior Commisslon ap-
proval: Providcd, The proposed changes
will not depart from any of the terms of
the station authorization or the Com-
mission's technical rules governing this
service: And provided furthern That any
changes made to type accepted trans-
mitting equipment shall be in compliance
with the provisions of Part 2 of the Com-
mission's Rules and Regulations con-
cerning modification to type accepted
equipment

(b) Any equipment change: made pur-
suant to paragraph (a) of this section
shall be set forth in the next application
for renewal of license.

(c) Prior to September 1, 1977. Com-
mission approval must be obtained before
replacing an authorized transmitter with

(d) The mean power of emi Ions
shall be attenuated below the mean out-
put power of the transmitter In accord-
ance with the following schedule:

(1) On any frequency removed from
the operating frequency by more than 50
percent up to and including 100 percent
of the authorized bandwidth: at least 25
decibels;

(2) On any frequency removed from
the operating frequency by more than
100 percent up to and including 250 per-
cent of the authorized bandwth: at least
35 decibels;

(3) On any frequency removed from
the operating frequency by more than
250 percent of the authorized band-
width: at least 46+10 logo (mean out-
put power In watts) decibels.

(e) In the event a station's emilIons
outside Its authorized frequency band
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a transmitter tvhch has not been type
accepted for use in the low power auxil-
lary broadcast service. Transmitters ini-
tially Installed after; Aug-ust 31, 1977,
must be type accepted for use in this
service.

TEcm-acA. O=zTrox AxD OPEPAO.ros

§ 74.861 Technical requirements.

(a) Transmitter power is the power at
the transmitter output terminals and de-
livered to the antenna, antenna trans-
mission line, or any other impedance-
matched, radio frequency load. For the
purpose of this Subpart, the transmitter
power is the carrier power.

(b) Each authorization for a new low
power auxiliary station Issued pursuant
to an application accepted after August
31, 1977. shall require the use of type ac-
cepted equipment. Such equipment shall
be operated in accordance with the emis-
sion specifications included in the type
acceptance grant and as prescribed In
pragraphs c) through (k) of this sec-
tion. However, all authorizations Issued
for the use of the 1'4-216 MHz band
shall require the use of type accepted
equipment

(c) The maximum authorized band-
width of emissions corresponding to the
tpes of emissions specified below, and
the maximum authorized frequency de-
viation In the case of frequency or phase
modulated emissions, shall be as follows:

caues harmful interference, the Comx-
misjon may, at its discretion, require the
licensee to take such further steps as may
be necessary to eliminate the interfer-
ence.

(f) ow power auxiliary transmitters
not required to operate on specific car-
rier frequencies shall operate sufficiently
within the authorized frequency band
edges to insure the emission bandridth
falls entirely within the authorized band.

(g) An emision appearing on any dis-
crete frequetcy outside the authorized
frequency band shall be attenuated, at
Ieast 46+10 log" (mean output power,
in watts) decibels below the mean output
power of the transmitting unit.

(W) Unusual transmitting antenna or
antenna elevations shall not be ued to
deliberately extend the range of low
power auxiliary stations beyond the
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limited areas defined in Section 74.831
(b) of this Subpart.

(i) For low power auxiliary stations
not operating in the 174-216 MIHz band;
the following technical requirements are
imposed:

(1) The maximum transmitter power
which will be authorized as 1 watt.
Licensees may accept the manufacturer's
power rating; however, it is the licensee's
responsibility to observe specified power
limits.

(2) If a low power auxiliary station
employs amplitude modulation, modula-
tion shall not exceed 100 percent on posi-
tive or negative peaks.

() For low power auxiliary stations
operating in the 174-216 MHz band, the
following technical requirements are
Imposed:

(1) Transmitters shall be crystal con-
trolled, employ frequency modulation
with a maximum deviation of _15 kHz
and a maximum modulating frequency
of 15 kHz, and shall have a frequency
tolerance of 0.005%.

(2) The power of the unmodulated
carrier at the transmitter output ter-
minals may not exceed 50 mW.

(k) Low power auxiliary stations shall
be operated so that no harmful interfer-
ence is caused to any other class of sta-
tion operating in accordance with Com-
mission Rules and Regulations and with
the Table of Frequency Allocations In
Part 2 thereof.

NoTE.-AU stations, regardless of date or
original licensing must meet the authorized
bandwidth and maximum frequency devia-
tion specifications contained In paragraph
(c) by August 31, 1978.
§ 74.866 Station inspections.

The licensee of each low power
auxiliary station shall make such station
available for inspection by representa-
tives of the Commission at any reason-
able hour.
§ 74.867 Posting of licenses.

The license for one or more low power
auxiliary stations shall be posted wittr
the license for any broadcasting station
with which the auxiliary is licensed. The
licenses held by an eligible network en-
tity, cable television operator, motion
picture producer, or television program
producer shall be kept in the licensee's
files at the address shown on the au-
thorization.
§ 74.868 Operator requirements.

(a) A low power auxiliary station may
be operated only by a person designated
by and under the control of the licensee
and need not be a licensed operator un-
der Part 13 (Commercial Radio Opera-
tors) of the Commission's Rules and
Regulations.

(b) The provisions of this section au-
thorizing unlicensed persons to operate
low power auxiliary stations shall not
be construed to change or diminish in
any respect the responsibility of the li-
censee to have and to maintain control
over the stations licensed to it or for the
proper functioning and operation of
those stations in accordance with the

terms of the station license and pertinent
rommission rules and regulations.
(c) All transmitter repairs or adjust-

ments which may affect the proper op-
eration of a low power auxiliary station
shall be made by or under the immediate
supervision of a person holding a first or
second-class commercial radiotelephone
operator's license.

OTHER OPERATING REQUIREMENTS
§ 74.881 Logs and records.

Each licensee of low power auxiliary
stations having transmitter output power
exceeding 50 mW shall maintain an ac-
curate record listing the current loca-
tion of all such low power auxiliary sta-
tions. These records may be kept at the
main studio or transmitter of a broad-
casting station with which the auxiliary
station is licensed, or in the files of the
principal place of business for eligible
network entities, cable television opera-
tors, motion picture producers, and tele-
vision program producers. These records
shall be retained for a period of one year.
§ 74.882 Station identification.

Call signs will not be assigned to low
power auxiliary stations. In lieu thereof,
for transmitters used for voice transmis-
sions and having a transmitter output
power exceeding 50 mW, an announce-
ment shall be made at the beginning and
end of each period of operation at a
single location, over the transmitting
unit being operated, identifying the
transmitting unit designator, its loca-
tlion, and the call sign of the broadcast-
Ing station or name of the licensee with
which it is being used.,A period of opera-
tion may consist of a continuous trans-
mission or intermittent transmissions
pertaining to a single event.

[FR Doc.77-7597 Filed 8-15-77;8:45 am]

Title 50-Wildlife and Fisheries
CHAPTER [-UNITED STATES FISH AND

WILDLIFE SERVICE, DEPARTMENT OF
THE INTERIOR
PART 26-PUBLIC ENTRY AND USE

De Soto National Wildlife Refuges, Iowa
and Nebraska

The following special regulations are
issued and are effective on March 16,
1977.
§ 26.33 Special regulations, public ac-

cess, use, and recreation, for individ-
ual wildlife refuge areas.

. IOWA-NEBRASiA

DE SOTO NATIONAL WILDLIFE REFUGE
Public recreational activities on De

Soto National Wildlife Refuge, Missouri
Valley, Iowa, are permitted from April 15
through September 30, 1977, inclusive,
subject to the following special condi-
tions:

(1) Authorized activities. Public rec-
reational activities are limited to fishing,
picnicking, swimming, boating, water
skiing, sightseeing, mushroom picking,
and nature observation.

(2) Open season. The open season for
general public recreation use is from

April 15, 1977, through September 30,
1977. During this period, the area is
open daily from 6:00 anm. through 10:00
p.m. Admittance onto the refuge is pro-
hibited after 9:00 pm. Between the dates
of September 16 and September 30, 1977
all water oriented recreational activities,
except boat and bank fishing, are pro-
hibited. Boat motors are limited to 25
horsepower or less during this period,
Swimming will be permitted from May 28
to September 5, 1977, during the hours.
posted, and only in the designated beach
area. Two separate mushroom picking
areas are open daily to the public froni
April 15. through May 31, hours of use
are the same as for the general use area.
(3) Open area. The area open for gen-

eral public use comprises approximately
2,000 acres and the special mushrooin
picking areas comprise approxhnately
1,100 acres. These areas are delineated on
a map available at the refuge headquar-
ters and from the office of the Regional
Director, U.S. Fish and Wildlife Service.
10597 West 6th Avenue, Denver, Colorado
80215. Maps of the open areas are also
posted or available for handout at en-
trance points.
(4) Access. Entry onto the open area IN

permitted only at gates or points of entry
specifically posted for this purpose.

(5) Other Provisions. (a) The use of
air mattresses, innertubes, beach ball,(,
and all other flotation devices, other than
life preservers, is prohibited on refuge
waters.
(b) The possession of bottles or cant

is prohibited on the designated swim-
ming beach.
(c) The use of fire is permitted, but

only in grills.
(d) Access to refuge waters with air

boats or -house boats is prohibited.
(e) Access to refuge waters with boats

that have toilets that flush directly into
the water is prohibited, unless such toilet,
are sealed from use.

(f) The maximum number of power
boats greater than 25 horsepower that
will be permitted on refuge waters at any
one time is 125.

(g) The possession of open alcoholic
beverages is prohibited on any boat pro-
pelled by mechanical power while the
craft is in operation.

(h) The lake being long and narrow
requires that all boaters keep to the right
and maintain a highway type traffic pat-
tern. Turns shall always be made to the
operator'. left except when beaching or
docking a boat.

(i) A portion of the refuge lake is
posted as a "No Ski Zone". No water
skiing is allowed in the area.
(Q) All boats are prohibited from load-

Ing or unloading passengers from the
swimming area.

(k) Operation of boats, excluding sail-
boats, with persons on deck or gunwales
Is prohibited.

(1) All boat and bank fishermen will be
permitted to use the entire lake.
(m) Domestic animals, including

dogs, cats, horses and cattle are not per-
mitted on the refuge.

(n) Removal of all plant life, includ-
Ing down timber, Is prohibited.
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(p) Violators of refuge regulations
may be required to remove themselves
from the area.

The provisions of this special regula-
tion supplement the regulations which
govern public access, use, and recreation
on wildlife refuge areas generally which
are set forth in Title 50, Code of Federal
Regulations, Part 26, and are effective
through September 30, 1977.

DAvnD E. HEFFERNAN,
Acting Refuge Manager.

FEBRUARY 24, 1977.
[FR DoC.77-7640 Filed 3-15-77;8:45 am]

CHAPTER If-NATIONAL MARINE FISH-
ERIES SERVICE, NATIONAL OCEANIC
AND ATMOSPHERIC ADMINISTRATION,
DEPARTMENT OF COMMERCE

PART 216-REGULATIONS GOVERNING
THE TAKING AND IMPORTING OF
MARINE MAMMALS

Interim Regime for Taking of Marine Mam-
mals incidental to Commercial Fishing
Operations
On January 5, 1977, notice was pub-

lished in the FEDERAL REGISTER (42 FR
1034) that the National Marine Fisher-
ies Service (NMFS) had on December
29, 1976, amended its regulations govern-
ing the incidental take of marine mam-
mals in commercial fishing operations
and the general permit issued to the
American Tunaboat Association to inci-
dentally take marine mammals in yel-
lowfin tuna purse seining. The permit
was amended to extend its duration
from 2400 hours December 31, 1976 to
2400 hours April 30, 1977; to prohibit the
taking of marine mammal species and
stocks between 0001 hours January 1,
1977 and 2400 hours April 30, 1977, until
such time as the NMFS Director desig-
nates that such taking can commence;
and to limit the number of marine mam-
mal species and stocks that may be killed
under the permit once taking commences
as set forth in the notice.

By Order of the United States Court
of Appeals for the District of Columtiia
Circuit of August 6, 1976, the previously
described regulations and permit were
voided as of January 1, 1977. This Court
upheld an Order of the District of Colum-
bia District Court voiding these regula-
tions and the hermit issued thereunder
because of a failure by the NMFS to
make certain findings as required by the
Marine Mammal Protection Act. How-
ever, in part, because these findings had
purportedly been made in adopting new
regulations, the D.C. Circuit Court of
Appeals, on March 8, 1977, stayed the
District Court Order to allow the taking
of porpoise incidental to yellowfln tuna
purse seining pursuant to the 1976 per-
mit as modified in the January 5, 1977
FEDERAL REGISTER notice, from March 8,
1977, to April 30, 1977, or until a 1977

-- permit is issued, whichever comes first.
It was further ordered that this taking
shall be governed by regulations pub-
lished in the FEDERAL REGISTER on March
1,1977 (42 FR 12010) except as to the
term of the permit and quotas of por-

poise and could commence upon Issu-
ance of modified certificates of inclusion.
Finally, it was ordered that any and all
porpoise taken under the modified per-
mit are to be counted as a part of the to-
tal allowable take for 1977.

Modified certificates of inclusion will
be issued to all 1976 certificate holders
not later than Saturday, March 12, 1977.
Therefore, as allowed by the Court Order
of March 8,1977, the Director Is designat-
ing, in accordance with the amended per-
mit, that the taking of marine mammals
incidental to yellowfln tuna purse sein-
ing can commence at 0001 hours
March 14, 1977 Pacific Coast Time. Thus,
as of 0001 hours March 14, 1977, Pacific
Coast Time, taking of porpoise incidental
to yellowfln tuna purse seining may com-
mence provided that such taking is gov-
erned by regulations published in the
FEDERAL REGISTER on March 1, 1977, and
the number and kind of marine mam-
mals taken be limited to that set forth in
42 FA 1034. The taking under this
amended certificate is effective until 2400
hours April 30, 1977, or when a new 1977
permit Is Issued, or when the quotas are
reached, whichever comes first.

Dated: March 11, 1977.
WnrR M. Mr 0noHm.

Associate Director, NatfonaZ
Marine Fisheries Serrice.

[FR Doc.77-777 Piled 3-15-77;8:45 am]

Title 38-Pensions, Bonuses, and
Veterans' Relief

CHAPTER I-VETERANS
ADMINISTRATION

Part 21-Vocational Rehabilitation and
Education

Administration of Educational Benefits;
Open Circuit Television

On page 49506 of the FEDERAL REGISUR
of November 9, 1976, there was published
a notice of proposed regulatory develop-
ment to amend § 21.4233(c) to clarify
the acceptable number of credit hours
of training which may be allowed for the
purpose of full-time measurement when
pursued by open circuit television.

Interested persons were given 30 days
in which to submit comments regarding
the proposed regulation.

A total of seven comments were re-
celved. Most of the comments generally
objected to the fact that the regulation
restricts the use of open circuit television
c6urses in the training of veterans. How-
ever, one of the comments objects more
specifically to the requirement of the
regulation which limits the maximum
number of credit hours of open circuit
television training to six credit hours.

This general objection to placing re-
strictions of any kind upon this type of
training must be rejected as a matter of
law.

Section 1673(c), title 38, United States
Code, provides that no course may be ap-
proved for enrollment of an eligible vet-
eran if an Integral part of the course is
to be pursued by open circuit television
when the course s pursued in residence,
and leads to a standard college degree,

unls the major portion of the course is
to be pursued through conventional
classroom or laboratory attendance.

The provision of law Is mandatory and
may not be Ignored by the Veterans Ad-
ministration. This general concept has
long been a part of § 21.4233 and is not in
any way altered by the proposed amend-
ment. The Intent of Congress has been
that courses offered by remote media,
such as open circuit television, fail to
meet the accepted traditional require-
ments for courses offered as a part of an
institutional program. Such courses lack
the e.sentials of pupil-teacher availabil-
ity and relationships, and the normal
school environment, which are not nor-
mally supplied with open circuit tele-
vision courses. While it Is true that the
authors of the comments seem to believe
that this intent of Congress is not con-
sonant vth accepted contemporary
technology and educational practice, leg-
islation would be required to alter the
statutory basis for the current regula-
tion.

The comment of one of the persons in-
terested in the proposed change to § 21.
4233 reveals an understanding of the
necezsity for restrictions, but- questions
the manner in which the regulation exe-
cutes the responsibility. This person
questions the validity of restricting the
maximum amount of credits to be per-
mitted by open circuit training to six
per semester or quarter. Since the law
only requires that the nontelevision por-
tion of the course shall be the majority,
the person states that the regulation is
in error in that, even though more than
six credits are by open circuit television
a majority of the courses could be by
nontelevislon training. The reason that
the regulation is being amended is that
the majority of educational institutions
do not operate on a full-time equiva-
lency greater than 12 credit hours per se-
mester. The existing regulation is based
upon an outdated rule of thum, that 14
semester hours of credit is the normal
full-time training rate. The existing reg-
ulation contains an example based upon
that logic which could result in a mis-
leading interpretation. Some individuals
would have barred a person from taking
six credits of open circuit television
training unless the person was a1so en-
rolled in eight credits by traditional
clasroom training. In fact a person who
is enrolled for six credits by open circuit
television could take as few as seven
credit hours by traditional classroom
training and be n compliance with the
law.

On the other hand, a person enrolled
for more than 1 semester hours of credit
has been limited to six semester hours of
open circuit television regardess of how
many credit hours in excess of fourteen
are taken. In this regard we concur with
the comment and do hereby amend the
proposed change accordingly.

In the light of the statutory language
and the absence of contrary Congres-
sional intent, It is determined that the
only requirement needed Is that the
major portion of the course shall be by
conventional classroom and/or labora-
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tory training. Thus, if a person Is
enrolled for 16 credit hours of which 9
are by conventional classroom attend-
ance the student qualifies for full-time
benefits even though the remaining 7
credits are by open circuit television.

The comments do raise a disturbing
note, since more than one of them states
or implies that the educational institu-
tions do record courses taken by open
circuit television upon student trans-
cripts without differentiating them from
courses of a like nature taken by tradi-
tional classroom training. The schools
may not maintain their records in such
a way as to obscure the true nature of
the training from validation upon
compliance survey. Some permanent
records of the school, if not the student
transcripts, must differentiate, so that
compliance with § 21.4233 may be veri-
fied. A school which fails to maintain
such records may subject itself to
liability under § 21.4009, for a student
whose training does not meet the re-
quirements of § 21.4233 may not be paid
benefits for such courses.

Effective date: This VA Regulation is
effective March 10, 1977.

Approved: March 10, 1977.
By direction of the Administrator.

RUFUS H. WILSO1,
Deputy Administrator.

In § 21.4233, paragraph (c) (1> (iii) is
revised to read as follows:
. 21.4233 Combinatiofb.

(c) Television-Cl) Open circuit tele-
cast. A program may be pursued in part
by open circuit telecast when:

(iII) A major portion of the credit
hours for which the veteran or eligible
person is enrolled during any semester
or quarter is offered through conven-
tional classroom and/or laboratory
sessions.

[FR Doc.77-7786 Filed 3-15-77;8:45 am]

PART 21-VOCATIONAL REHABILITATION
AND EDUCATION

Administration of Educational Benefits;
Failure of School To Meet Requirements;
Correction
On page 41 FR 54201 of theFEDER.AL

REGISTER of December 13, 1976, there was
"published a notice of proposed regulatory
development to amend Part 21 of the
Code of Federal Regulations to correct
an error in § 21.4207.

Interested persons were given 30 days
In which to submit comments, sugges-
tions, or objections regarding the pro-
posed regulation. A total of two com-
inents were received.

One of the comments objects to the
failure of the proposed regulation to
provide for an appeal of original decisions
made at the Central Office level (when
a decision was not made at the field sta-
tion level). This comment fails to con-

sider the nature of the existing proce-
dures and makes a proposal which would
be in direct conflict with the law.

The determinations called for in some
cases are to be rendered by the Veterans
Administration Central Office, according
to the provisions of § 21.4207. The actual
decision is rendered by the Central Office
Education and Training Review Panel
with thd concurrence of the Director,
Education and Rehabilitation Service,
but if the Director does not concur, the
final determination shall be made by the
Chief Benefits Director. C§ 21.4208c) )

This delegation of final authority is
in accordance with the specific provisions
of law found in sections 211 and 212, title
38, United States Code. Section 211 states
that, with minor exceptions, the Admin-
istrator shall render final decisions on
any question of law or fact under any
law, administered by the Veterans' Ad-
ministration, providing benefits for vet-
erans and their dependents or survivors.
It also states that no other official or any
court *of the United States shall have
power or jurisdiction to review any such
decision by an action in the nature of
mandamus or otherwise.

Section 212, title 38, United States
Code, grants to the Adminitrator the
right to delegate authority to act and to
render decisions to such officers and em-
ployees of the Veterans Administration
as he finds necessary. In the exercise of
this authority the Administrator has del-
egated authority for final decisions re-
garding the failure of a school to meet
legal requirements, as provided by
§§ 21.4207 and 21.4208. Section 212
specifically states that the exercise of
such delegated Authority, by those to
whom the Administrator has made the
delegation, shall have the same force and
effect as though the Administrator him,
self had made the decision.

The second letter approaches the pro-
posed change from a similar, if more
specific, point of view. The person mak-
ing the comment vishes to amend the
proposed regulation to remove that por-
tion of it which makes decisions of the
field station appealed to Central Office
and subsequently approved by Central
Office, effective on the date of the original
station decision. The proposal would also
defer implementation of such approved
decisions for 30 days after the receipt of
the final decision by the institution. The
person making the suggestion wishes to
provide this delay, for determinations
that an educational Institution has
failed to meet legal requirements, to en-
able the educational institution and/or
the student to appeal the action. How-
ever, this overlooks the fact that the de-
termination is as to the status of the
school, not the student, and the student
would not have the right to contest the
issue. Furthermore, neither the school
nor the student could appeal beyond the
Central Office level anyway, because as
noted above no appeal lies to any other
legal authority. The determination of
Central Office is the determination of
the Administrator, who is the ultimate

authority and the highest level of re-
course available to the school.

Apparently the person commenting
does not fully understand the intent of
the proposed change. The language of
existing paragraph (e) of § 21.4207
failed to clearly differentiate the situa-
tions which may occur. Merged together
are two categories of cases. One category
consists of those cases in which no de-
cision was reached by the station. There
are two such possibilities. One is the
.ase in which the station committee
makes a recommendation which is not
unanimous and which must, therefore,
be submitted to Central Office for a de-
cision. The second is the case in which,
even though the committee has submit-
ted a unanimous recommendation, the
station head does not concur and the
decision must, also, be made by Central
Office. In both cases in this category,
since no decision has been made until
Central Office has responded, both the
old regulation and the current reffula-
tion provide that the decision shall be-
come effective on the date the station
receives the decision from Central Office.
An earlier date such as the date that the
decision is actually rendered by Central
Office would be unfair, since the station
has the responsibility to notify the
school of the determination made and
the ensuing delay in obtaining the de-
cision and acting upon it by the station
would be inequitable.

Unfortunately the language used to
describe this rule in § 21.4207(e) was so
broad as to encompass a second category
of cases that are determined by Central
Office and provides a different effective
date than that which was used In VA
Regulations under the Korean Conflict
G0.. Bill (upon which § 21.4207 was pat-
terned). If the station's adverse decision
based upon a unanimous recommenda-
tion of the committee and the approval
of the station head, is appealed to Cen-
tral Office for review pursuant to para-
graph (d) and Central Office affirms the
decision, the effective date should be the
date that the station head approved the
committee's recommendation. In this
case the school has already been notified
at the time the station renders its de-
cision. The language of paragraph We)
stated, however, that in such a case the
effective date would be the date the sta-
tion receives the decision of Central Of-
fice affirming the station's decision.

This would result in the students be-
ing eligible to receive benefits for train-
Ing at a school that is not in compliance
with the law for the period between the
date the station first decides adversely to
the school and the date that It recelvei
the determination from Central Office
afMrming the decision. Such a result waa
never intended and is inconsistent with
the provisions of §§ 21.2208 and 21.2209
(no longer in effect) used t administer
the Korean Conflict G.1. Bill.

Therefore, the proposals of those per-
sons commenting are rejected and the
proposed change to § 21.4207 is hereby
adopted without further amendment.
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Effective date: This VA Regulation Is
effective March 10, 1977.

Approved: March 10, 1977.
By direction of th Administrator.

RUFus H. WLSON,
Deputy Administrator.

In § 21.4207, paragraphs (a), (c), (d),
and (e) are revised to read as follows:
§ 21.4207 Failure of school to meet re-

quir-aments.
(a) Committee on Educational Allow-

ances. The Committee on Educational
Allowances in the field stationis author-
ized to make recommendations on action
to be taken for the purposes of this sec-
tion, subject to approval by the station
head. The committee will include a mini-
mum of three staff members designated
by the station head. The unanimous rec-
ommendation of the committee, when
approved by the station head, becomes
the final administrative decision of the

Veterans Administration unless an ap-
plication for review is filed as provided in
paragraph (d) of this section.

(c) Referral to Central 0172cc by the
fiel station. The decision will be made by
Central Office and the issue shall be re-
ferred to the Director, Education and Re-
habilitation Service if:

(1) The recommendation of the Com-
mittee on Educational Allowances is not
unanimous, or

(2) The station head does not approve
the recommendation of the Committee.

(d) Request by the school for -eview.
The school may file an application for
review by Central Office of any decision
rendered under paragraph (a) of this
section. The application must be received
in Central Office within 30 days after the
date of notice of the decision. See
§ 21.4208.

(e) Effective date. The effective date
for decisions of the field station or of
Central Office will be:

(1) The date the station head ap-
proves the unanimous recommendation
of the Committee on Educational Allow-
ances, If no review by Central Office is
required;

(2) The date the station head origi-
nally approved the recommendation of
the Committee on Educational AlIov-
ances, if the decision is reviewed by Cen-
tral Office, pursuant to paragraph (d) of
this section, and approved;

(3) The date the station head origi-
nally approved the recommendation of
the Committee on Educational Alow-
ances, if the decision is reviewed by Cen-
tral Ofilce, pursuant to paragraph (d) of
this section, and the station's decision is
reversed by a Central Office decision; or

(4) The date of receipt by the field sta-
tion of the decision of Central Office ren-
dered pursuant to paragraph (c) of this
section. See § 21.4203.

Lyp. Ioc.77-7783 Fied 3-15--T;8:45 am]
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proposedules
This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of

these notices Is to give Interested-persons an opportunity to participate in the rule making prior to the adoption of the final rules.

NATIONAL CENTER FOR PRODUC-
TIVITY AND QUALITY OF WORK-
ING LIFE

[1 CFR Part 438]
GOVERNMENT IN THE SUNSHINE ACT

Meetings of the Board of Directors
Congress established the Center on

November 28, 1975 in the National Pro-
ductivity and Qdality of Working Life
Act of 1975. The organization and func-
tions of the National Center for Produc-
tivity and Quality of Working Life are
outlined in Pub. L. 94-136.

Notice Is hereby given that the Na-
tional Center for Productivity and Qual-
Ity of Working Life has proposed regula-
tions which would implement the provi-
sions of the Government in the Sunshine
Act (5 U.S.C. 552b).

Prior to adoption of these proposed
regulations consideration shall be given
to any comments or suggestions pertain-
ing to the proopsed regulations which
are submitted in writing no later than
April 15, 1977, to the Executive Direc-
tor of the National Center for Productiv-
Ity and Quality of Working Life, 2000 M
Street, NW., Washington, D.C. 20036.

It lfproposed to add to Title 1, Chapter
IV a new Part 438 to read as follows:
PART 438-NATIONAL CENTER FOR PRO.

DUCTIVITY AND QUALITY OF WORKING
LIFE

3c.
438.1 Definitions.
438.2 Scope of application.
438.3 Open meetings.
438.4 Exemptive provisions
438.5 Notice of public observation.
438.6 Procedures for closure of meetings.
438.7 Public availability of copies of re-

corded voting.
438.8 Certification of closed meetings.
438.9 Public announcement of meetings.
438.10 FEDEflAL REGISTER notice.
438.11 Recording of closed meetings.
438.12 Availability of records to the public.

AuTHOr : Pub. L. 94-136 and Pub. L.
94-409.
§ 438.1 Definitions.

(a) The term "agency" means any
agency, as defined in 5 U.S.C. 552(e)
which includes the National Center for
Productivity and Quality of Working
Life.

(b) The term "Center" means the Na-
tional Center for Productivity and Qual-
Ity of Working Life.

(c) The term "Board" means the Board
of Directors of the Center established
under section 202 of Pub. L. 94-136.

(d) The term "member" means any
one of the members of the Board.

(e) The term "meeting" means any de-
liberations of at least the number of

members required to take action on be- provisions of 5 U.S.C. 552b (d) paragraphs
half of the Board where such delibera- (1) and (2).
ions determine or result in a recommen-
dation of national policy to the President § eo8 Public availability of copies of
and Congress. recorded voting.

(f) The term "public observation" Within one business day of any vote
means the right of any member of the taken to close a meeting or any portion
public to attend and observe, but not of a meeting the Center shall make pub-
participate or interfere in any way in an licly available a written copy of the voto
open meeting within the limits of rea- reflecting the vote of each member on
sonable and comfortable accommoda- the question, a full written explanation
tions made available for such purposes of the action closing the portion, and a
by the Center. list of all persons expected to attend theby the cte ofapmeeting and their affiliation.
§ 438.2 Scope of application. § 438.8 Certification of closed metings,

These provisions apply to the meetings

of the Board and do not apply to confer- For every meeting closed pursuant to
ences. or gatherings of employees of the §§ 438.4 and 438.6, the Executive Dlrec-
Center who meet or join with others, ex- tor of the Center shall publicly certify
cept at meetings of the Board. that in his or her opinion the meeting

may be closed to the public and shall
§ 438.3 Open meeting. state each relevant exemptive provision.

All meetings shall be open to the public A copy of the certification, together with
observation except as may be exempt by a statement from the Chairman of the
5 U.S.C. 552b(c) paragraphs (1) through Board, or presiding officer of the meet-
(10) as cited in § 438.4. - ing, setting forth the ti*me fnd place of

the meeting, and the persons present
§ 438.4 Exemptive provisions, shall be retained by the Center.

(a) Except in a case where the Board § 438.9 Public'announcenit of ini(el
finds that the public interest requires iags.
otherwise, a meeting or portion thereof
may be closed to public observation, and (a) For each meeting the Center shall
information pertaining to such meeting make a public announcement, at least
may be withheld from the public, where one week before the meeting, The an-
the Board determines that the exemp- nouncement shall include time, placo
tive provisions listed in 5 U.S.C. 552b(c) and subject matter of the meeting,
paragraphs (1) through (10), apply to whether it will be open or closed to the
such portion or portions of the meeting. public, and the name and phone num-

ber of the official responsible to respond
§ 438.5 Notice of public observation, to requests for information about the

(a) In order to permit the Center to meeting.
determine the amount of space and (b) When a majority of the Board do-
number of seats needed to accommodate termines by a recorded vote that busi.
individuals who desire to exercise the ness requires the meeting be called at an
right of public observation, such individ- earlier date, the Center shall at the
uals are requested to give notice to the earliest practicable time make public
Center at least two business days before announcement of the time, place and
the start of -the open meeting of the In- subject of the meeting and whether It
tention to exercise such right. will be open to the public. The Center

(b) Individuals who have not given shall announce at the earliest practi-
advance notice of intention to exercise cable time changes In the time or place
the right of public observation will not of the previously announced meeting.
be permitted to attend and observe the (c) The Board may change the sub-
open meeting of the Board if the avail- ject matter of a meeting or the doter-
able space and seating are necessary to mination to open or close a meeting or
accommodate individuals who gave ad- portion of a meeting to the public only If
vance notice of such intention, the Board determines by recorded veto

(c) Notice of intention to exercise the that the business so requires, and that
right of public observation may be given no earlier announcement was possible,
in writing, in person, or by telephone to and announces such change and the
the official responsible pursuant to vote of each member upon such chango
§ 438.10. at the earliest practicable date.

§ 438.6 Procedures for closure of meet. § 438.10 Federal Register notice.
ings. Immediately following each public an-

(a) Any action taken to close a meet- nouncement required by § 438.9, the
Ing or a portion of a meeting shall only notice of time, place and subject matter
be taken by the Board according to the of a meeting, whether the meeting Is
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open or closed, any change in one of the
preceding and the name and phone
number of the official designated by the
Center to respond to requests for infor-
mation about the meeting, shall be sub-
mitted for publication In the FEDERAL
REGISTEI.

§ 438.11 Recording of closed meetings.
The Center shall maintain a complete

transcript, or electronic recording or
minutes as required by 5 U.S.C. 552b(f)
(1), to record fully the proceedings of
each meeting or portion of a meeting
closed to the public.

438.12 Availability of records to the
public

(a) The Center shall make promptly
available to the public, according to the
provisions of 5 U.S.C. 552b(f) (2), In the
Center offices the transcript, electronic
recording, or minutes required to be
kept by 552b(f) (1) as cited in § 438.11.
Copies shall be furnished at the actual
cost of duplication or transcription.

(b) Fees shall be paid by check or
money order made payable to the Na-
tional Center for Productivity and
Quality of Working Idfe.
(c) Copies of a transcript, transcrip-

tion of electronic recording or set of
minutes which are publicly available pur-
suant to these regulations shall be fur-
nished by request made in person or by
mall at the Center Offices located at 2000
M Street NW, Washington, D.C. 20036.
(d) The Executive Director of the

center has the discretion to waive
charges whenever release of the copies
is determined to be in the public interest.

Dated: March 10,1977.
GEORGE H. KUPER,

E _ecutive Director, National
Center for Productivity and
Quality of Working Life.

[tR Doc.77-7547 Fried 3-41-77;11:50 amr

FEDERAL ENERGY
ADMINISTRATION

[10 CFR Part 212]
REEVALUATION OF THE CRUDE OIL

BUY/SELL PROGRAM
Notice of Extension of Time for Submis.

sion of Written Comments and Change.
in Date of Public Hearing
On March 3, 1977 the Federal Energy

Administration (FEA) issued a Notice of
Public Hearing and Opportunity for
Public Comment (42 FR 12187, March 3,
1977) regarding a reevaluation of the
Manda tory Crude Oil Allocation Pro-
gram (the "buy/sell program") set forth
in 10 CFR 21L65. The notice stated that
written comments were to be received
by, and that the public hearing was to
be held on, March 21,1977.

PEA has received several requests for
an extension in the filing deadline for
written comments and for a change in
the date for the public hearing, based
on the problems anticipated in prepar-
ing comments and testimony.

PROPOSED RULES

Acdordlngly, In order to facilitate full
participation In this proceeding, FEA
hereby gives notice that the public hear-
ing will be held at 9:30 am. e.st., on
Tuesday, April 12, 1977. in Room. 2105,
2000 M Street NW., Washington, D.C.
20461.

Data, views or arguments with respect
to -the proposal should be submitted to
Executive Communications, Room 3309,
Federal Energy Administration, Box XR,
Washington, D.C. 20461.

Comments should be identified on the
outside envelope and on documents sub-
mitted to FEA Executive Communica-
tions with the designation " eevalua-
tion of the Crude Oil Buy/Sen Program."
Fifteen copies should bp submitted. All
comments received before 4:30 p.m. on
Wednesday, April 13, 1977, will be con-
sidered by the Federal Energy Adminis-
tration before final action Is taken on
the proposed regulations.

Written requests for an opportunity to
make oral presentations should be di-
rected to Executive Communications,
PEA, and must be received before 4:30
p.m. on Monday, April 4, 1977. Such a
request may be hand delivered to Room
3309, Federal Building, 12th and Penn-
sylvania Avenue NW., Washington, D.C.
between the hours of 8:00 am. and 4:30
p.m., Monday through Friday. The per-
son making the request should give a
concise summary of the proposed oral
presentation and a phone number where
he or she may be contacted through
Tuesday, April 12, 1977. Each person se-
lected to be heard will be so notified by
the FEA before 4:30 p.m., "Wednesday,
April 6, 1977 and must submit 100 copies
of his or her statement to FEA, Regu-
lations Management, Room 2105, 2000 M
Street NW., Washington, D.C. 20461, be-
fore 4:30 pa. on Monday, April 11, 1977.

Any interested person may submit
questions to be asked of any personmak-
ing a statement at the hearing-s, to Ex-
ecutive Communications, FEA before
4:30 p.m., Friday, April 8, 1977.

Issued in Washington, D.C., March 14,
1977.

Enro J. Pycx,
Acting General Counel.

[FR Dcc.77-1944 Pled 3-14-77;4:03 pm]

SECURITIES AND EXCHANGE
COMMISSION

[17 CFR Part 240]
[Releas ITO. 3-1-13317; File 17o. 67-0131

RECORDS REGARDING BENEFICIAL OWN-
ERSHIP OF ACCOUNTS CARRIED BY
BROKERS AND DEALERS

Extension of Comment Period
AGENCY: Securities and Exchange
CommlIon.
ACTION: Extension of Time for Com-
ment.
SUIMLARY: The time for comment on
a proposed amendment to Securities Ex-
change Act Rule 17a-3(a) (9) Is being
extended. The comment period expired
on larch 4,1977.

147a7

DATES: Comments must be received on
or before: April 1, 1977.
ADDRESSES: Interested persons should
submit six copies of their written views
and comments to George A. Fitzsim-
mons, Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549 and should refer to File No. S7-
613. All submis-ions will be made avail-
able for public inspection In the Com-
miszlon's Public Reference Section,
Room 6101, 1100 L Street. NW., Wash-
ington, D.C.
FOR FUfRTER INFORMATION CON-
TACT:

Charles . Horn, Esq.
Office of Chief Counsel,
Division of Market Regulation,
Securities and Exchange Commission,
Washington, D.C. 20349
202/755-8747.

SU LEMENTARY INFOR_TION:
On January 27, 1976, the Commission
published Securities Exchange Act Re-
leae No. 12055,1 which, among other
things, proposed for comment an amend-
ment to Securities Exchange Ac t Rule
17a-3(a) (9), 17 CFR 240.17a-3(a)(9).
Interested persons were invited to sub-
mit written views and comments on the
proposed amendment not later than
MYy 1, 1976?

Subsequently, the CommLion in-
stituted a general inquiry into the rules
of national securities exchanges relating
to foreign access 2 and disapproved two
rules of the New York Stock Exchange,
Inc. (the "NYSE")I establishing- certain
restrictions on foreign access, in light of
the proposed amendment to Rule 17a-
3(a) (9).

On January 10, 1977, the Commission
republished for comment the proposed
amendment to Rule 17a-3(a)(9)r to
clarify, In some respects, the intended
operation of the proposed amendment,
and Invited Interested persons to submit
comments by March 4, 1977.

The NYSE and other interested per-
cons have requested the Commission to
extend the comment period concerning
the matters raised in Securities Ex-
change Act Release 1No. 13149. In light
of the complex izues involved, the Com-
mis on does not believe that granting
the request ould result in unduly delay-

241 FR O75 (Feb. 24. 197E.)
?On April 23, 197G, the CommLszlon ex-

tended the comment perled to June 15. 1976.
Eccurlties nshanZa Act Ie/_s.- No. 1273, 41
FR 18432 (11ay 4. 197G).2Sczwrtlle3 lzchanga Act nele'. No.
12157 (-,Ir. 2, 197G), 41 FZ 10552 (S-ar. 12,
197G).

4 Se s ufes rxchnge Act Releaza No. 12731
(Aug. 25. 1976), 41 Fn 35Z47 (Sept 13, 1976).

5 Scurities F b, ge Act P-eleae No. 13149,
z2 IF 3312 (Jan. 18, 1977).

OIt IL- bean urged that "[ Ihen th--
Commts on propo-e3 a rule for public czm-
mnut, It should bo requircd to act on that
rule vithin a rc-rzanable time perlel'' - *-'
"Tina Rcport of the Sra Ilaoja i-c.us Com-
fezence" (1977). at 3.
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Ing Commission action.7 Under the cir-
cumstances, the Commission has deter-
mined to extend the comment period
until April 1, 1977.

By the Commission.
GEORGE A. FITZSILIONS,

Secretary.
MARCH 9, 1977.
[FR Doc.77-7714 Filed 3-15-77; 8:45 am]

[ 17 CFR Part 270 ]
[Release No. IC-9669; File No. S7-675]

REGISTERED MANAGEMENT
COMPANIES

Extension of Comment Period Regarding
Use of Depository Systems

This notice extends the period for com-
ments to the notice, published February
11, 1977 (42 FR 8666), pkoposing regula-
tions regarding the use of depository
systems by registered management com-
panies. Proposed Rule 17f-4 (17 CFR
270.17f-4) under the Investment Com-
pany Act of 1940 (15 U.S.C. 80a-1 et seq.)
would govern the direct or indirect use
by such companies of certain depository
systems for the deposit of the companies'
securities.

A request for an extension of time to
April 11, 1977 was submitted by the In-
vestment Company Institute (the "ICI").
The ICI stated that due to the length
and complexity of the proposed rule it
would not be feasible for it to comment
by March 15, 1977, the present expiration
date of the comment period. In view of
this request, the Commission has au-
thorized an extension until April 11, 1977
of the due date for submitting comments
with respect to the proposed rule. The
Commission believes that this extension
Is appropriate.and will not result in un-
due delay. Interested persons are invited
to submit their views and comments in
triplicate to George A. Fitzsimmons, See-
retary, Securities and Exchange Com-
mission, Washington, D.C. 20549 on or
before April 11, 1977. All such commu-
nications should refer to File No. S7-675,
and will be available for public inspec-
tion.

By the Commission.
GEORGE A. FITZSIMMONS,

Secretary.
MARCH 9, 1977.
[FR Doc.77-7712 riled 3-15-77;8:45 am]

DEPARTMENT OF DEFENSE
Defense Communicatiqns Agency

[32 CFR Part 287a]
[DCA Instruction 210-225-21

PRIVACY ACT OF 1974
Exemptions

AGENCY: Defense Communications
Agency.

7The comments of the NYSE may be help-
ful in view of its recent experience in at-
tempting to resolve the possible problems of
disclosure arising with respect to prospective
or existing member organizations with for-
eign affiliations.

ACTION: Proposed Rulemaking Amend-
ment.
SUMMARY: On November 28, 1.975,
there was published in the FEDERAL REG-
ISTER (40 FR 55535) a final rule adop-
tion, effective September 27, 1975, per-
taining to the Privacy Act of 1974 (Pub.
L. 93-579, 5 U.S.C. 552a) implementation
by the Defense Communications Agency
concerning procedures and requirements
on personal privacy and rights of in-
dividuals regarding their personal
privacy. The Defense Communications
Agency proposes to amend the final
rules by adding a new section (ij 287a.8
Exemptions.) to the rules which would
authorize the Director, DCA the right to
create exemptions and to permit any in-
formation in the records systems which
is properly classified to be exempt from
the access requirements of the Privacy
Act.
DATES: Any inquiries, comments, in-
cluding written data, views or arguments
concerning the proposed amendment
may be submitted to the address in-
dicated below. All material received on
or before April 15, 1977, will be con-
sidered.
ADDRESS: Defense Communications
Agency, ATTN: Code 105, Washington,
D.C. 20305.

FOR FURTHER INFORMATION CON-
TACT: Mr. C. Herbert Lucero, (202)
692-2009, at the above address.

JOHN T. WHEALEN,
Counsel.

MARCH 11, 1977.
MAURICE W. ROCHE,

Director, Correspondence and
Directives, Office of the As-
sistant Secretary of Defense-
(Comptroller).

It is proposed to adid the following new
§ 287a.8 as follows:
§ 287 a. 8 Exemptions.

Section 5 U.S.C. 552a (3) (j) and (3) (k)
authorize an agency head to exempt cer-
tain systems of records or parts of cer-
tain systems of records from some of
the requirements of the act. This part
reserves to the Director, DCA, as head
of an agency; the right to create exemp-
tions pursuant to the exemption provi-
sions of the act. All systems of records
maintained by DCA shall be exempt
from *the requirements of 5 U.S.C. 552a
(d) pursuant to 5 U.S.C. 552a(3) (k) (1)
to the extent -that the system contains
any information properly classified un-
der Executive Order 11652, "Classifica-
tion and Declassification of National
Security Information and Material,"
dated March 8, 1972 (37 FR 10053, May
19, 1972) and which is required by the
Executive Order to be kept classified in
the interest of national defense or for-
eign policy. This exemption, which may
be applicable to parts of all systems of
records, is necessary because certain rec-
ord systems not otherwise specifically
designated for exemptions may contain
isolated information which has been
properly classified.

[FR Dec.77-7732 Filed 3-15-77;8:43 am]

Defense Nuclear Agency
[32 CFR Part 291a]

[DNA Instruction 5400.11]

PRIVACY ACT OF 1974
Exemptions

AGENCY: Defense Nuclear Agency.

ACTION: Proposed Rulemaking Amend-
ment.
SUMMARY: On November 28, 1975, FM
Doec. 75-32008, there was published In
the FEDERAL REGISTER (40 FR 55543) a fi-
nal adoption of rules, effective Septem-
ber 27, 1975, pertaining to the privacy
Act of 1974 (Pub. L. 93-579, 5 U.S.C.
552a) implementation by the Defense
Nuclear Agency concerning procedures
and requirements on personal privacy
and rights of individuals regarding their
personal privacy. The Defense Nuclear
Agency proposes to amend these final
rules by amending § 291a.6 by adding a
paragraph (b) thereto which would
authorize the Director, Defense Nuclear
Agency, to permit any information In
the records systems which is properly
classified to be exempt frbm the access
requirements of the Privacy Act.
This provision was previously omitted
through oversight.
DATES: Any inquires, comments, in-
eluding written data, views or arguments
concerning the proposed amendment
may be submitted to the address indi-
cated below. All material received on or
before April 16, 1977, will be considered,
ADDRESS: Chief, Civilian Personnel
Division, Personnel Administration Di-
rectorate, Defense Nucleaf Agency,
Washington, D.C. 20305.
FOR FURTHER INFORMATION CON-
TACT: Mr. J. David Woodend, (202)
325-7591, at the above address.

MARCH 11, 1977.
WARREN D. JOHNSON,

Lieutenant General, United
States Air Force Director.

MAURICE W. Roon,
Director, Correspondence and

Directives Office of the Assist-
ant Secretary of Defense
(Comptroller).

It is proposed to add the following
new paragraph (b) after the Note In
§ 291a.6(a):
§ 291a.6 Specific exemptions.

(b) Section 5 U.S.C. 552a(3) (J) and
(3) (k) authorize an agency head to ex-
empt certain systems of records or parts
of certain systems of records from some
of the requirements of the act. All sys-
tems of records maintained by Defense
Nuclear Agency shall be e:empt from
the requirements of 5 U•S.C. 552a(d)
pursuant to 5 U.S.C. 552a(3) (k) (1) to
the extent that the system contains any
information properly classified under
Executive Order 11652, "Classification
and Declassification of National Security
Information and Material," dated March
8, 1972 (37 FR 10053, May 19, 1972) and
which is required by the Executive Order
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PROPOSED RULES

to be kept classified in the Interest of
national- defense or foreign policy. The
exemption, which may be applicable to
parts of all systems of records, is neces-
sary because certain record systems not
otherwise specifically designated for ex-
emptions may contain isolated informa-
tion which has been properly classified.

[FR Doc.77-'7733 Filed 3-15---T7;8:45 am]

Corps of Engineers
E33 CFR Part 207 ]

'NAVIGATION REGULATIONS
Disestablishment of Seaplane Restricted

Area
AGENCY: U.S. Army Corps of Engi-
neers.
ACTION: Notice of proposed rule-
making.
SUMMARY: The Commander, Twelfth
Coast Guard District has requested that
a seaplane restricted area located in San
Francisco Bay bordering the Coast
Guard Air Station in South San Fran-
cisco, San Mgateo County, California, be
disestablished as the Coast Guard no
longer requires the use of the area nor
requires that watercraft be restricted
from the area at any time. Accordingly,
we propose to delete paragraph (d) of
33 CFR 207.640 to disestablish this sea-
plane restricted area.

COMJMENT CLOSING DATE: April 1,
1977.
PROPOSED EFFECTIVE DATE: Date
of publication of final rule in the FEDERAL
REGISTER.

ADDRESS: Comments, suggestions or
objections concerning this proposal
should be submitted to: Office of -he
Chief of Engineers, Forrestal Building,
Washington, D.C. 20314. ATTN: DAEN-
CWO-N.
FOP. FURTHER INFORMATION CON-
TACT:

Ralph Eppard, Regulatory Functions
Branch Office of the Chief of Engi-
neers, 20314 (202-693-5070)

§ 207.640 San Francisco Bay, San Pablo
Bay, Carquinez Strait, Suisun Day,
San Joaquin River, and Connecting
Waters, Cailfornia.

(d) San Francisco Bay at South San
Francisco; seaplane restricted area. [De-
leted].

No=z.-The Corps of Engineers has de-
termined that this document does not con-
tal, a major proposal requiring preparation
of an Inflation Impact Statement under Ex-
ecutive Order 11821 and OIB Circular A-107.
(40 Stat. 266; 3 U.S.C. 1)

Dated: rch 3, 1977.

MAv=us W. REES,
Colonel, Corps of Engineers

Executive Director of Civil
Works.

[FR Doc.77-7639 Filed 3-15-77;8:45 am]

DEPARTMENT OF AGRICULTURE
Forest Service ,

E36CFR Part292]
SAWTOOTH NATIONAL RECREATION

AREA-FEDERAL LANDS
Administration and Use of Federal Lands

Pursuant to the authority vested In
the Secretary of Agriculture by the Act
of June 4, 1897 (30 Stat. 35, 36, as
amended; 16 U.S.C. 487, 551), and the
Act of August 22, 1972, Pub. L. 92-400
(86 Stat. 612), regulations for Federal
lands in the Sawtooth National Recrea-
tion Area are herein proposed as a new
Subpart D to Part 292, Chapter II. Witlo
36 of the Code of Federal Re-ulations.

Section 11 of Pub. I. 92-400 directs
the promulgation of regulations to regu-
late the use of and protect the surface
values of Federal lands In the recrea-
tion area including unpatented mining
claims. These regulations establish
guidelines for the use, management, util-
ization, and disposal of natural re-
sources on Federally owned lands in-
eluding, but not limited to, mineral ex-
ploration and development operations.
Upon publication of final regulations,
the Closure Order for the Sawtooth Na-
tional Recreation Area dated May 14,
1973, will be revoked. ,

Interested persons may submit writ-
ten comments, suggestions, or objections
to the U.S. Department of Agriculturei
Forest Service, Recreation Manage-
ment Staff, South Agriculture Build-
ing, Washington, D.C. 20250, through
April 15, 1977.

All written submissions made pur-
suant to this notice will be available for
public inspection in Recreation Manage-
ment Staff during regular businefs
hours (7 CFR 1.27(b)).

In light of the foregoing It i- propozed
to amend 36 CFR Part 292 by adding a
new Subpart D as follows:

Subpart D-Sawtooth Natlonal Recreation
Area--Federal Lands

Smc
292.17 General provLions.
292.18 Mineral re ource3.

Aurnoarrr: Pub.l. 92-400, EG Stat. 012.

Subpart D-Sawtooth National Recreation
Area-Federal Lands

§ 292.17 General provisions.
(a) The use, management, and utili-

zation of matural resources on the Fed-
eral lands in the Sawtooth National Rec-
reation Area (SNRA) are subject to the
General Management Plan and the laws,
rules, and regulations pertaining to the
National Forests with the exception that
Part 252 of this chapter does not apply
to these resources. No use or disposal of
such resources shall be authorized which
will result in substantial Impairment of
the natural values of the Recreation
Area.

(b) Definitions: (1) "Act" means Pub.
L. 92-400, (86 Stat. 612), which estab-
lished the SNRA.

(2) "Area Ranger or Superlntenden,"
means the Forest Service officer having
administrative authority for the SNI.

(3) "General Management Plan"
means the document setting forth the
land allocation and resource decisions
for management of the SNRA.

(4) "Letter of Authorizatlon" means
a letter signed by the Area Ranger, or his
decignee, authorizing an operator to con-
duct operations as approved in the op-
erating plan.

(5) "Mineral Resources" means all Io-
catable minerals.

(6) "Operator" means a person con-
ducting or proposing to conduct opera-
tlons.

(7) "Operations" means all functions.
work, and activities in connection with
exploration, development, mining or
processing of mineral resources and all
uses reasonably incident thereto, includ-
ing roads and other means of access on
lands, reg.ardlecs of whether said opera-
tion3 take place on or off mining claims.

(8) "Operating Plan" means a writ-
ten instrument describing proposed op-
erations on Federal lands and contain-
ing such information as required by
§ 292.18.

(9) "Person" means any individual,
partnership, association, corporation, or
other legal entity.

(10) "Substantial Impairment" means
that level of disturbance of the values of
the SNRA which is incompatible with
the standards of the General Manage-
ment Plan. The proposed activitiez will
be evaluated as to: (i) The period of Im-
pact, (i) the area affected, and (III) the
Importance of the impact on the SNRA
valuem.

(11) "Unpatented Mining Claims"
means any mining claim or milsite
claim located prior to August 22, 1972,
pursuant to the Mi1ning Law of 1372, but
not patented.
§ 292.18 Mineralresources.

(a) Occupancy. No unpatented mining
claim may be used or occupied for any
purpose other than exploration, mining.
or proce-ing operations and uses rea-
sonably incident thereto.

(b) Letter of authorzatiop. A letter
of authorization with the posting of an
appropriate bond is required prior to
conducting operations In the SNRA_

(c) Operating plan. A proposed oper-
ating plan must be filed with the Area
Ranger prior to conducting any opera-
tions and prior to construction, recon-
struction, improvement or maintenance
of roads and trails, bridges, or other
facilities for access ithin the SNRA;
provided, that an operating plan I- not
required for (1) operations which only
involve vehicular travel on existing roads
open to public use; (2) marking and/or
reestablishing claims comers; (3) Sam-
pling and exploration work which wil
not cause significant damage to surface
resources and will not involve the re-
moval of more than 100 pounds of ma-
terial for analysis and study, provided
the Area Ranger has prior notice of
such activities; or (4) the evaluation
and study of existing underground mine
woridngs not involving surface di-
turbances.
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(d) Operating plan-requirements.
Each operating plan shall include:

(1) The names and mailing address
of the persons who will operate and their
agents, along with a statement of owner-
ship and/or authorization under which
the operation Is to be conducted, and in-
cluding a copy of the location notice(s),
proof of assessment labor, and quit
claim deeds if ownership has changed
within the assessment year.

(2) A map or sketch showing infor-
mation sufficient to locate the proposed
area of operations on the ground, ex-
isting and/or proposed roads or access
routes to be used in connection with the
operations and the approximate loca--
tion and size of areas where surface
resources will be disturbed.

(3) Information describing the na-
ture of operations proposed and how
they will be conducted, the type and
standard of existing and proposed roads
or access routes, the means of trans-
portation to be used, the period during
which the proposed operations will take
place, and measures to -be taken for
protecting the values of the SNRA and
reclaiming the lands.

(e) Operating plan-approval. (1) The
Area Rapger shall promptly acknowl-
edge receipt of any operating plan to
the operator. The Area Ranger shall re-
view the environmental effects and con-
duct a technical examination of each
proposed operating plan.

The technical examination shall iden-
tify the resources and the land uses in
the area of operations. The Area Ranger
shall use the current General Manage-
ment Plan of the SNRA and the Final
Environmental Statement as guides in
determining whether the proposed op-
erations may result in substantial im-
pairment of the values of the SNRA.
In his review, the Area Ranger may
solicit comments from the general public
and/or other government agencies in
any analysis of environmental effects. In
his review, the Area Ranger will con-
sider the compatibility of the proposed
operating Plan with the Act and the
General Management Plan. The Area
Ranger may not approve an operating
plan for an identical climed area to
more than one operator.

(2) Within 30 working days of receipt
of a proposed operating plan, the Area
Ranger shall take one of the following
actions:

(I) Notify the operator that the oper-
ating plan has been approved as sub-
mitted; or,

(ii) Notify the operator that the oper-
ating plan has been approved subject to
the operator accepting the changes or
conditions deemed necessary by the Area
Ranger; or,

(lR) Notify the operator that more
time is necessary to review the plan be-
cause of the need to prepare an environ-
mental impact statement, or conduct a
cultural resource survey, or other stated
reasons; in such cases, the operator will
be notified of the approximate time
needed to complete the review; or,

(iv) Notify the operator of an appar-
ent conflict of ownership and that addi-
tional proof of ownership is required.

(v) Notify the operator that the oper-
ating plan as submitted is inadequate
to support any conclusion as to substan-
tial impairment, and that additional in-
formation will be required.

(vi) Notify the operator that the oper-
ating plan is not approved since such
operations as specified in the plan would
create substantial impairment.

(f) Operating plans-suspension or
modification. The Area Ranger may sus-
pend or terminate authorization to oper-
ate in whole or in part where such oper-
ations are causing substantial impair-
ment which cannot be mitigated. At any
time during operations under an ap-
proved operation plan, the operator may
be required to modify the operating plan
in order to minimize or avoid substan-
tial impairment of the values of the
SNRA.

(g) Bond requirements. (1) An oper-
ator shall furnish a bond, in the mount
determined by the Area Ranger to be
appropriate for reclamation of the dis-
turbed surface -area, prior to the com-
mencement of operations. In lieu of a
bond, the operator may deposit into a
Federal depository, as directed by the
Forest Service, cash in an amount equal
to the required dollar amount of the
bond or negotiable securities of the
United States having market value at
the time of deposit of not less than the
required dollar amount of the bond.

(2) When the reclamation of the proj-
ect, or portions thereof, has been com-
pleted, the operator will notify the Area
Ranger who will examine the area to
determine whether the reclamation is ac-
ceptable. When the Area Ranger has ac-
cepted as completed any portion of the
reclamation, he shall reduce proportion-
ately the amount of bond thereafter
to be required with respect to the remain-
ing reclamation. However, the operator
will not be released from liability under
the bond for the amount which may be
necessary to revegetate each planting
area for a minimum period of at least 5
years after the first efforts at revegeta-
tion if those initial efforts are unsuccess-
ful.

(3) If the Area Ranger determines that
revegetation is likely to occur before the
expiration of such minimum period, he
may release the operator from the ex-
tended liability under the bond for re-
vegetation of the planting area.

(h) Access. The operator shall permit
free and unrestricted public access to and
through lands included within an un-
patented mining claim for all lawful and
proper purposes. In areas where such
access would unduly interfere with au-
thorized operations or would constitute
a hazard to public health and safety, pub-
lic use may be restricted with price ap-
proval of the Area Ranger.

BOB BERGLAND,
Secretary.

M#mcn 11, 1977.
[FR Doc.77-7676 Flied 3-15-77;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
[ 43 CFR Parts 2920, 6260 ]

RULES FOR VISITOR USE-OTHER THAN
DEVELOPED RECREATION SITES

Extension of Comment Period
In a proposed rulemaking notice pub-

lished in the FEDERAL REGiSTER on Jan-
uary 27, 1977 (42 IR 5293), the Depart-
ment of the Interior published proposed
regulations providing rules and proce-
dures setting up a fair and equitable sys-
tem of special recreation permits for
recreational use of areas requiring man-
agement of such use in order to ensure a
safe recreational experience for the user
while minimizing the environmental im-
pact of the recreational use of the area.
In the notice, comments were requested
by March 14, 1977. It has now been deter-
mined to extend the comment period by
30 days. Comments received on or before
April 13, 1977, will be considered before
final action is taken on the proposed
rulemaking.

CHniS FAmtRVD,
Acting Assistant Secretary

of the interior.MARCH 11, 1977.

[FR Doc.77-7741 Filed 3-15-7;8:45 am]

INTERSTATE COMMERCE
COMMISSION

[49 CFR Part 1109]
[Ex Parto No. 338]

ESTABLISHMENT OF ADEQUATE
RAILROAD REVENUE LEVELS'

Standards and Procedures
ACTION: Notice of proposed rulemaking.
SUMMARY: The Commission proposes
to make a determination of revenue ade-
quacy, using specified criteria, in any
railroad general rate increase proceed-
ing where an improvement of earnings
is sought. This proposal is made to imple-
ment a provision of the Railroad Revi-
talization and Regulatory Reform Act
of 1976.
DATES: Statements of participants are
due on or before the following dates:
Notices of intent to participate-March
21, 1977; Statements of comment-April
25, 1977; Replies to statements of com-
ment-May 20, 1977.

The proposed effective date of the sub-
ject rules is February 1, 1978.
ADDRESS: Notices of intent to partici-
pate, statements of comment, and replies
shall be sent to the Office of Proceedings,
Room 5342, Interstate Commerce Com-
mission, Washington, D.C. 20423,
FOR FURTHER INFORMATION CON-
TACT:

Deputy Director or Assistant Deputy
Director, Section of Rates, Office of
Proceedings, Interstate Commerce
Commission, Washington, D.C. 20423
(202-275-7693).

SUPPLEMENTARY INFORMATION:
The present section 15a(4) of the Inter-
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state 'Commerce Act (49 U.S.C. la(4))
was enacted on February 5, 1976, by sec-
tion 205(2) of the Railroad Revitaliza-
tion and Regulatory Reform Act of 1976
(the "4-R Act": Pub. L. 94-210, 90 Stat.
41). As pertinent, it provides that;

With respect to common carriers by rail-
road, the Commission shall, within 24 months
after the date of enactment of this paragraph.
after notice-and an opportunity for a hear-
tng, develop and promulgate (and thereafter
revise and maintain) reasonable standarcts
and procedures for the establishment of reve-
nue levels adequate under honest, economi-
cal, and efficient manigement to cover total
operating expenses, including depreciation
and obsolescence, plus a fair, reasonable, and
economic profit or return (or both) on capi-
tal employed in the business. Such revenue
levels should (a) provide a flow of net income
plus depreciation adequate to support pru-
dent capital outlays, assure the repayment of
a reasonable level of debt,-permit the raising
of needed equity capital, and cover the effects
of inflation, and (b) insure retention and
attraction of capital in amounts adequate to
provide a sound transportation system in the
United States. The Commission shall make an
adequate and continuing effort to assist such
carriers in attaining such revenue levels.

Under the authority of section 15a(4),
this rulemaking proceeding is instituted
for the purpose of developing and pro-
mulgating (and thereafter revising and
maintaining) reasonable standards and
procedures for the establishment of ade-
quate railroad revenue-levels.

It is our proposal herein to add a new
section 1109.25 to Title 49 of the Code of
Federal Regulations, to include essen-
tially the following provisions: In any
railroad general rate increase proceeding
aimed at improving the carriers' earn-
ings, the adequacy of revenues at the
proposed rate level shall be deter-
mined. Such determination shall be
in accordance with the criteria stated
in section 15a(4), and shall be based
upon consideration of whether such
revenues (1) provide a return on net
investment equal to the carriers' cost
of capital, (2) enable the maintenance
of financial ratios indicative of a
sound financial. condition, and (3) pro-
vide a flow of funds sufficient to allow the
carriers' needs for funds to be met. The
carriers',cost of capital, their return on
net investment and other financial ratios,
and the sufficiency of their flow of funds
shall be determined upon joint considera-
tion of (1) evidence submitted by the
parties pursuant to regulations already
prescribed, and (2) projections made by
the Commission, employing the method-
ology initially developed in Ex Parte No.
271, Net Investipent-Railroad Rate Base
and Rate of Return, 345 I.C.C. 1492.1

'The purposes of the present proceeding
overlap those of Ex Parte No. 271, which was
under way at the time of enactment of the
4-R Act. In Ex Parte No. 271, the Commis-
sion undertook to consider questions per-
taining to the computation of railroad return
on investment for ratemaking purposes, and
related matters. A substantial record was
compiled in that proceeding, and the findings
and recommendations of the Coordinator,
Commissioner Hardin, were set forth in a re-
port served December 22, 1976 (345 I.C.C.
1492).

Because of time limits on pending pro-

It is clear that section 15a(4) calls for
a thorough analysis of railroad revenue
requirements in determining adequacy
of revenues. Railroad general rate in-
crease proceedings provide a logical set-
ting for making such an analysis.

These proceedings, afford an ample
record for determining revenue ade-
quacy. Under recently-preeribed regu-
lations, the carrier respondents in such
proceedings are required to submit:

(1) Financial ratios and underlying
data for essentially the 3 years preceding
the rate proposal:

(2) Income statement data oa) for the
1irevious 4-quarter period as actually re.
ported, and (b) for the previous 4-
quarter period, restated to reflect cur-
rent wage, price and productivity levels,
with and without the proposed increase;

(3) Funds flow statements (statements
of changes in financial position) for each
of the preceding 3 calendar years; and

(4) Other data, including Information
on rents payable; payments to affiliates
for services; costs and revenues for spec-
ified commodity groups; uneven effects
of the proposed increase by commodi-
ties, localities, types of traffic, and indi-
vidual carriers; and number of employ-
ees, service hours, compensation, em-
ployee benefits and labor productivity.

These regulations provide that the re-
stated Income statement data should en-
able the Commission to find that the
proposed increase:

(a) Is cost justified and does not re-
flect future inflationary expectations:

4b) Takes Into account expected and
reasonable productivity gains;

(e) Is not excessive in terms of the
carriers' ability to provide adequate and
safe service or to provide for necessary
expansion to meet future requirements
for transportation services; and

(d) Is not excessive in terms of the rate
of return needed by the carriers to at-
tract debt and equity capital at reason-
able costs.
Finally, these regulations require the
carriers to submit such evidence as will
permit a determination of their cost of
debt and equity capital, and of the re-
spective.amounts of such capital which
they need to attract in order to insure
their financial stability and capacity to
render service.

These requirements were prezcrlbed In
Ex Parte No. 290, Procedures Governing
Rail General Increase ProceedIngs, 351
I.C.C. 544 (1976), as modified Febru-
ary 4, 1977, and are codified at 49 CFR
1102. They are to become effective Janu-
ary 1, 1978.

ceedings Imposed by section 303(b) of the
4-R Act (Pub. L. 94-210, 90 Stat. E0 (49
U.S.C. 17(14)), and In view of the lnstitutlon
of the present proceeding, the CommiIion
does not contemplate the Lzsunnco of a fur-
ther report in Ex Part No. 271. However, to
the extent that the issue3 addresscd in Ex
Parte No. 271 are pertinent to the Imple-
mentation of section 1sa(4), consideration
will be given in the present proceeding to
the record in Ex Parte No. 271, to the Co-
ordinator's findings and recommondatlong,
and to any exceptions or comments sub-
mitted thereon.

The evidentiary base provided for gen-
eral rate increase proceedings by .Ex
Parte No. 290 may be supplemented by
CommLssion projections of carrier finan-
clal data. The initial methodology for
making such projections was developed
under the supervision of Commissioner
Hardin, Coordinator, and is set forth in
'his report In Ex Parte No. 271, supra.

The projected data include income
statements, balance sheets, funds flow
statements, and financial ratios, for the
class I railroads by district and nation-
wide (excluding, initially, the bankrupt
railroads,-. The projections are to be
based on estimates of traffic levels and
other data, using, among other things,
published econometric forecasts of the
general level of economic activity. Ini-
tial projects for the years 1976 through
1985 are set forth n the Coordinator'es
report. We propose to rely both upon
the evidentiary requirements of E: Parte
No. 290 and upon projection methodol-
ogv of Ex Parte No. 271 (including the
short-term methodology described at 351
I.C.C. 1936--1942), In making determi-
nations of revenue adequacy.

We do not propose to make revenue-
adequacy determinations n all general
increae proceedings. As is commonly
recognized, the stringent competitive
environment in which the railroads op-
erate is frequently a severe limiting fac-
tor on the size of the rate increases that
the carriers can even hope to imple-
ment. For this reason, many of the gen-
eral Increase proposals that have ac-
tually been made In recent years have
been no reater, and sometimes less,
than the amount of the expense increases
shown by the carriers as occurring since
the previous general rate proceeding.

It has been contended for several
years that railroad earnings have been
below an adequate level. However,
where It has appeared that the level
of earnings would not be improved by
a particular increase proposal, there has
been no need for a detailed analysis of
the magnitude of the earnings deficiency.
Further, because of the necessity for a
prompt regulatory response to proposals
of this nature, the opportunity for de-
tailed consideration of earnings require-
ments has been limited. (As indicated
later In this notice, comments will also
be requested as to the application of
section 15(a) (4) to proceedings involv-
ing specific increases of individual
carriers.)

Where the carriers are content to rest
their case for a proposed increase on
the need to recoup expense increases, it
appears sufficient to evaluate the reason
that the revenue increase produced by
a proposed rate increase may exceed re-
cent expense increases, and they seek to
Justify the rate at least in part on the
basis of a need for improved earnings,
then the analysis of revenue adequacy
under the section 15a(4) criteria Is clear-
ly relevant. Thus, It is In such proceed-
ings that we have proposed to make
the revenue-adequacy determination.

Because the Commi on's evidentiary
requirements for railroad general in-
crease proceedings require the submis-
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sion of data for class I carriers only,
we have proposed that the revenue-
adequacy determination be based on data
for the same class of carriers. More-
over, in these cases we do not propose
to make determinations for individual
carriers within that class. We recognize
the importance of considering the finan-
cial posture of individual carriers in
evaluating all general increase propo-
sals, and we require the submission of
individual carrier data, such as finan-
cial ratios and historical funds flows,
in our existing regulations. However, at
the present time, it would be unduly
difficult and time-consuming to make a
detailed financial analysis and projec-
tions for every class I carrier in the
course of a general increase proceeding.
Further, because individual carriers
within a district cannot feasibly main-
tain rate levels different from those of
their competitors, the reasonableness of
overall rate levels must be determined
primarily on a district and national
basis, rather than by individual carriers.
Thus, the purposes of these proceedings
will be satisfactorily served by the de-
termination of revenue adequacy on a
district and national basis. Of course,
if it is ultimately determined that sec-
tion 15(a) (4) applies also to any cate-
gory of specific rate increases, determi-
nation would be based on reverse ade-
quacy for the individual carrier involved.

Section 15(a) (4) calls for the deter-
mination of revenue adequacy undgr
conditions of honest, economical, and
efficient management is not a new one
under the act, but rather has long been
a part of the rule of ratemaking set
forth in section 15a(2) (which, as
amended by the "4-R Act", no longer
applies to the railroads). Accordingly,
while this requirement will underlie the
entire revenue adequacy determination,
it does not form the basis of a separate
standard or procedure in the proposed
regulation.

In the words of section 15a(4), the
adequate revenue level must "cover total
operating expenses, including deprecia-
tion and obsolescence." The necessity
for rail revenues to cover expenses is one
that is recognized in all general increase
proceedings, whether or not an improve-
ment in earnings is sought. The manner
of recording expenses is prescribed in the
Commission's Uniform System of Ac-
counts for Railroad Companies (49 CFR
1201). Such expenses are required to
be shown in the income statement data
specified in Ex Parte No. 290. Thus, the
evidentiary standards for showing ex-
penses are well developed, and we pro-
pose to employ the same standards in
making the revenue-adequacy deter-
mination.

Appraising the adequacy of the car-
riers' rate of return requires first that
there be agreement as to the rate base
and as to the income category that rep-
resents a return on that base. With re-
spect to the rate base, section 15a(4)
employs the term, "capital employed in
the business." We interpret "the business

as referring to transportation. Indeed, a
principal concern in regulating carrier
rates is that they be properly remunera-
tive for transportation services. Thus,
the proper rate base is one that meas-
-ures capital employed in transportation.

Such a measurement is envisioned in
the concept, "net investment in trans-
portation property," which the Commis-
sion has long used as a rate base in ap-
praising carrier earnings. Net investment
consists of the net original cost of the
transportation assets held by the car-
riers, plus an allowance for working
capital. Accordingly, in considering ade-
quacy of revenues under section 15a(4),
we propose to use net investment in
transportation property as the rate base.

Whether this rate base is distorted
because of unrealistic depreciation re-
serves or for other reasons is a matter
that was under consideration in Ex Parte
No. 271. We note that, on the basis of
special depreciation studies, the Coordi-
nator concluded that the net investment
base was reasonably stated.

If "capital employed in the business"
refers to transportation property, then a
return on such capital must logically be
the income produced by the provision of
transportation services. SUch a concept
is best reflected in the accounting cate-
gory of "net railway operating income"
specified in the Commission's Uniform
System of Accounts. Net railway operat-
ing income is the amount left over from
operating revenues after operating ex-
penses, taxes and rents are deducted. It
is the figure already used by the Com-
mission in finding return on net invest-
ment, and we propose to continue this
practice in implementing section 15a(4).

One of the questions addressed in Ex
Parte No. 271 was whether the amount
Of taxes recognized in computing net
railway operating income should include
deferred taxes, or should be limited to
taxes currently paid. Because the resolu-
tion of this question will have a bearing
on the computation of return on invest-
ment for the purposes of section 15a(4),
it will be given further consideration in
this proceeding.

Evidentiary requirements concerning
the showing of return on net investment
are already found in the Commission's
regulations. For example, the carriers
are required to submit financial ratios,
including return on net investment, for
essentially the three years preceding the.
proposed increase. Another requirement
of these regulations is the estimation of
the income, including net railway oper-
ating income, that would result from the
proposed increase, based on a restate-
ment of the data of the previous year at
current wage, price and productivity lev-
els. In addition, the Commission's pro-
jections using the Ex Parte No. 271
methodology will include projections of
return on net investment. Such data
should provide a reasonable basis for
conclusions as to the return on net in-
vestment that would result from a pro-
posed increase.

Consideration of a proper rate of re-
turn for railroads was undertaken in Ex

Parte No. 271. The Coordinator con-
cluded that, under present circum-
stances, the railroads should strive to
earn a return of from 6 to 10 percent on
net investment. That proceeding, how-
ever, did not undertake to prescribo a
standard for finding a fair return, The
formulation of such a standard appears
to be called for in the present pro-
ceeding.

The modern approach to finding a fair
return is the determination of the firm's
cost of capital. Ordinarily, the cost of
debt capital (an interest rate) and the
cost of equity capital (earnings as a per-
centage of equity) are separately deter-
mined. Then, the two are weighted to-
gether, according to the debt/equity
structure to find the composite cost of
capital as a percentage of the invest-
ment. Most of the evidence presented on
the rate of return question in Ex Parto
No. 271, for example, consisted of studies
of the railroads' cost of capital.

The cost-of-capital criterion appears
to be fully responsive to the require-
ments of section 15a(4). A return equal
to the cost of capital would allow the
carriers to meet their interest obliga-
tions, and give them the level of earnings
required by shareholders. Thus, It should
protect their credit in the debt and
equity markets, and enable them to re-
tain and attract the capital they need.
Accordingly, we propose to employ cost
of capital as the standard for a "fair,
reasonable, and economic profit or re-
turn" for the purposes of section 15a(4).

Evidence concerning the carriers' cost
of capital is already required by the
Commission's prescribed regulations for
railroad general increase proceedings.
The nature of the required evidence Is
not specified in the regulations, and we
do not propose at this time to prescribe
one particular technique for showing cost
of capital. Cost of capital studies can be
made in a variety of ways. If based on
valid assumptions, the various methods
should provide fairly similar results, and
can serve as useful checks upon one an-
other. Thus, we contemplate that the
parties would be allowed the freedom to
show the carriers' cost of capital in the
ways they deem most suitable under
conditions prevailing at the time of a
particular proceeding. However, we do-
sire the comments of the participants to
this proceeding as to whether they be-
lieve a particular technique for showing
cost of capital should be prescribed, and
as to the details of the technique, if any,
that they believe should be adopted.

Section 15a(4) does n9t envision that
the rate of return will be the sole factor
to be considered in Judging revenue ade-
quacy. Rather, It specifies that adequate
revenues must provide a "flow of not in-
come plus depreciation adequate to sup-
port prudent capital outlays, assure the
repayment of a reasonable level of debt,
permit the raising of needed equity cap-
ital, and cover the effects of inflation,"
In addition, the revenue level, to be ade-
quate, must "insure retention and attrac-
tion of capital in amounts adequate to
provide a sound transportation system
in the United States."
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The fact that section 15a(4) contem-
plates something in addition to rate of
return analysis is confirmed by Its legis-
lative history. In reporting on a provi-
sion in S. 2718 similar to the present
section 15a(4), the Senate Committee on
Commerce stated:

In considering adequate revenue levels, the
Commission will be expected to utilize the
most modern financial analysis techniques
available and to adopt a prospective view of
carrier revenue needs. Previous analyses of
the adequacy of regulated industry revenues
has focused upon adequate returns on In-
vestments. While this type of analysis may
need to be continued, it Is equally important
for the Commission to focus on the level of
revenue needed to provide andmaintain ade-
quate service in the public interest. This
requires emphasis upon present and future
revenue levels under honest, economic, and
efficient management as opposed to a theo-
retically adequate rate of return on invest-
ment that may have no relationship to the
need for operating and capital funds neces-
sary to maintain service in the public Inter-
est. (Senate Report No. 9"-499: Report of the
Senate Committee on Commerce on S. 2718,
Rail Services Act of 1975, November 26, 1975,
pages 51-52.)

The Committee's call for a "prospec-
tive view of carrier revenue needs" finds
a ready response in the projection meth-
odology of Ex Parte No. 271. Further, in
that proceeding, as well as In Ex Parte
No. 290, the groundwork has been laid
for a proper use of the "most modem
financial analysis techniques," specifi-
cally, analysis of financial ratios and
analysis of funds flows. We will discuss
how the use of these techniques appears
to meet the requirements of section
15a(4).

Return on net investment is itself a
financial ratio, and may be used to
illustrate the analysis of financial ratios.
Like other financial ratios, return on net
investment relates one item of financial
data to another, in particular, it relates
an item from the income statement (net
railwak operating income) to an item
based on the balance sheet (net invest-
ment in trbnportation property). The
value of this ratio is that It tells how
profitably the transportation property Is
being used. This ratio figure can be used
for comparisons of various types, such as
those among carriers or among districts,
as well as compatisons between railroads
and other industries. It can also be used
for comparisons between years for a par-
ticular carrier or group of carriers. Such
comparisons are a means for testing how
well the carriers are performing at a
particular time, and whether their per-
formance is improving or declining with
the passage of time.

Howeverrw return on net investment is
only one of a number of financial ratios
that can be used in making judgements
about various aspects of the carriers'
financial performance. Relationships be-
tween a number of items in the income
statement and balance sheet can be
examined, to permit judgements as to
operating efficiency, liquidity, ability to
meet debt obligations, and other matters.
Further discussion of such uses may be
found in the Coordinator's report in Ex

Parte No. 271, 345 I.C.C. 1492 at 1932-
1936.

Financial ratios can be of value in
making Judgments as to the soundness
of the carriers' financial conditions at a
particular revenue level, and as to the
attractiveness of their debt and equity
securities in the capital markets. Thus,
analysis of such ratios can assist in the
determination required by section 15a(4)
as to whether a proposed rate level would
"insure retention and attraction of capl-
tal in amounts adequate to provide a
sound transportation system in the
United States."

An approach that could be taken in
this proceeding would be the prescrlp-
tion of particular numbers for various
ratios that would be taken as indicators
of revenue adequacy. However, we have
doubts as to the validity of such a
mechanical approach. It appears prefer-
able to us at this time to simply reco,-
nize the importance of considering fi-
nancial ratios in determining adequacy
of revenues, and to allow the ratlo
shown in particular proceedings to be
appraised according to the informed
judgments of the parties and the Com-
mission. Thus, we do not propose any
particular numerical ratios as tests of
adequate revenues. However, we do pro-
pose that one measure of revenue ade-
quacy for the purposes of section 15a(4)
be whether such revenues make possible
a satisfactory financial condition, as re-
flected by analysis of financial ratios.

In our evidentiary regulations for rail-
road general increase proceedings, we re-
quire evidence of selected carrier finan-
cial ratios for the 3 years preeding a pro-
posed general increase. In addition, the
projection methodology in Ex Parte No.
271 embraces the projection of financial
ratios, as a concomitant of the projec-
tions of income statements and balance
sheets. Such data will afford the needed
evidentiary basis for the use of financial
ratios in the determination of revenue
adequacy. Accordingly, we propose no
additional evidentiary requirements with
respect to financial ratios at this time.

The other factor proposed to be con-
sidered in the evaluation of revenue ade-
qdacy is the sufficiency of the carrlers'
flow of funds. A statement of funds flow
permits a broader view of railroad finan-
cial requirements than is provided within
the confines of the Income statement.
The focus of the income statement is on
.revenues obtained from the use of car-
rier property, and on the expenses in-
curred in obtaining those revenues. The
income statement recognizes the move-
ment of money from shippers to carriers,
and the payment of some of that money
to providers of labor, material and sup-
plies. However, carrier operations also
involve other movements of funds. Such
transactions have to do chiefly with the
acquisition of property, or capital goods,
with which to provide service and with
the financing of such property. They
concern primarily the movement of
funds between carriers and shareholders,
between carriers and lenders, and be-
tween carriers and suppliers of capital
goods.

A list of the sources of carrier funds
and a balancing list of the uses of such
funds is a statement of funds flow. The
study of such a statement can aid In the
determination of adequate revenue
levels, by revealing the extent to which
the carriers are succeeding in obtaining
the funds they need to meet their re-
quirements for funds.

The carriers' requirements for funds
arise from several causes. The criteria
stated In section 15a(4) relate to these
causes. First i- the need for capital
spending, In the acquisition of trans-
portation property. The carriers must
have sufficient funds to replace needed
assets as they become unusable through
exhaustion or obsolescence, and to ex-
pand their plant when necessary to pro-
vide needed service. In the words of sec-
tion 15a(4). they must have sufficient
funds to "support prudent capital out-
lays."

In addition, the carriers must be able
to repay their debt obligations as they
become due. Section 15a(4) refers to this
aspect as the necessity for havin- suf-
ficient funds to "assure the repayment
of a reasonable level of debt."

Third. the carriers must be able to
provide the necessary reward to share-
holders, through a combination of div-
Idend payments and increases in share-
holders' equity from retained earnings.
If the carriers do not have sufficient
funds for this purpose, they cannot hope
to market additional stock on reasonable
terms. This is recognized in section
15a(4) as the need for sufficient funds to
"permit the raising of needed equity
capital"

Inflation I- also a factor in the carriers'
needs for funds. In particular, it affects
the amount needed for capital expendi-
tures, by requiring increases in the dollar
investment Just to maintain the same
real value. It also affects the amount of
earnings required by shareholders to off-
set the decline In the real value of their
equity. If the carriers have sufficient
funds to meet their needs at inflated
dollar costs, then they will have sufficient
funds, In the words of section 15a(4) to
"cover the effects of Inflation"

As indicated by section 15a (4), the car-
riers' "flow of net income plus deprecia-
tion" must be sufficient to allow their
needs for funds to be met. We do not
construe this language to mean that all
of the needed funds must be provided di-
rectly from the flow of net income plus
depreciation. As we have previously
found, not all of the carriers' require-
ments for capital expenditures can be
expected to be met from funds provided
by ratepayers. Ex Parte Nos. 265 and 267,
Increased Freight Rates, 1970 and 1971,
339 I.C.C. 125, 180-181 (1971) ; Ex Parte
No. 295, Increased Freight Rates and
Charges, 1973, Nationwide, 344 I.C.C. 589,
610 (1973); Ex Parte No. 318, Increased
Freight Rates and Charges--1976, -___

-C.C. ------ (1976), slip opinion, pp.

29-30. There must be a resort to the
other sources of capital as well. However,
the amounts of funds that the carriers
can hope to raise in the capital markets
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depends on the quality of their credit in
those markets. The quality of their
credit, In turn, depends on the adequacy
of their earnings. Thus, while the flow
of net income plus depreciation Is not
expected to cover all needs for funds di-
rectly, it must be sufficient to allow those
needs to be metr giving consideration to
the carriers' credit in the capital markets.

By examining the carrier's rates of re-
turn and other financial ratios, the
Commission can estimate the carrier's
credit in the capital markets, and draw
conclusions as to the amounts of debt
and equity capital that they could expect
to raise. By considering these data, to-
gether with estimates of funds require-
ments and of the amounts of net income
and depreciation expected at the pro-
posed rate level, the Commission can de-
termine whether the carriers will have
sufficient funds to meet their require-
ments for funds at the proposed rate
level

The determination of the amount of
funds required by the carriers at a par-
ticular time, as well as the determination
of the amount of funds available from
capital sources, are. matters requiring
judgment based on all the facts exist-
ing at a particular time. Thus, we have
not proposed particular standards for
such determinations, other than to say
that the criteria of section 15a(4) will
govern, and that an adequate revenue
level is one that will provide a sufficient
flow of funds to allow the carriers' needs
for funds to be met.

With respect to evidentlary require-
ments, our regulations provide that the
carriers shall submit funds flow state-
ments (statements of changes in finan-
cial position) for the three years preced-
ing the proposed increase. In addition,
the carriers are required to show the
amounts of capital needed in order to
assure their financial stability and their
capacity to render service.

The computerized projection method-
ology of F_x Parte No. 271 is being devel-
oped with the primary purpose of- fore-
casting funds flow. This methodology
relies on forecasts of traffic levels and
other pertinent data to anticipate what
the railroads' funds requirements will be
for each of the succeeding 10 years. Thus,
it will permit an estimate of the extent
to which the carriers' foreseeable funds
requirements may exceed the funds
available from operations and capital
sources.

We do not propose additional eviden-
tiary requirements with respect to funds
flow at this time, although this is a mat-
ter for further consideration after re-
ceipt of comments. Rather, we propose
that the sufficiency of the carriers' flow
of funds at the proposed rate level shall
be determined upon joint consideration
of the evidence required by our pre-
scribed regulations and projections of
funds flow using the methodology of Ex
Parte No. 271.

We recognize that interested persons
may already have given substantial at-
tention to section 15a(4), and may have

formulated their own proposals as to
how it should be implemented. Our pur-
pose In proposing a specific rule at this
time is not, by any means, to foreclose
consideration of such proposals, but
merely to afford a useful basis for com-
ment. In particular, we hope to stimulate
consideration of how any new standards
and procedures would mesh with the
Commission's existing machinery for
handling railroad general increase pro-
ceedings.

All interested persons are invited to
submit their comments (including data,
views and arguments) as to the regula-
tion proposed herein, and as to any am-
plification or modification of that regu-
lation that they consider desirable. Com-
ments are also desired as to the following
questions:

1. Should other financial indicators,
such as projected return on shareholders'
equity, be accorded the same or greater
weight than rate of return on invest-
ment?

2. Should standards and procedures be
prescribed for determining adequacy of
overall revenues for carriers involved In
proceedings concerning individual rates?

n addition, comments are desired on the
projection methodology of Ex Parte No.
271, and will be seriously considered for
the purpose of modifying and refining
that methodology. In particular, it Is
noted that the expenditure projections
made in Ex Parte No. 271 were based on
normalized maintenance, and did not in-
clude expenditures need to make up de-
ferred maintenance. One of the needs for
funds that the Commission has recog-
nized In the past In granting general in-
creases Is for making up deferred main-
tenance and delayed capital improve-
ments (see in particular, Ex Parte No.
305, Nationwide Increase of Ten Per-
cent in Freight Rates and Chargqs, 1974,
order served June 4, 1974). We recognize
that, besides the data reported to us
under Ex Parte No. 305, the carriers have
filed data with the Secretary of Trans-
portation under section 504(a) of the
4-R Act and that under other provisions
of the Act the maintenance needs of par-
ticular rail lines will come under study
for considerations of public funding. We
are aware of problems of definition and
of lack of uniformity in measurement.
Comments are desired as to whether de-
ferred maintenance and delayed capital
improvements should be included in the
projection methodology, and as to how
they should be defined and determined.

Finally, comments of interested per-
sons are desired as to any regulations or
approaches other than those suggested
here that they may believe are warranted
to provide the standards and procedures
called for by section 15a(4). All common
carriers by railroad subject to Part I of
the Interstate Commerce Act are made
respondents in this proceeding.

Any interested person may participate
in this proceding by submitting initial or
,reply statements of comments (or both)
in response to this notice. Any person
intending to participate shall, on or be-

fore March 21, 1977, file an original and
one copy of a notice of intent to partici-
pate with the Office of Proceadings, Room
5342, Interstate Commerce Commission,
Washington, D.C. 20433. Because the
Commission desires to conserve time, to
avoid unnecessary expense, and to limit
the service of statements In this proceed-
ing to persons who intend actively to par-
ticipate, each notice of intent to partici-
pate shall Include a detailed statement
of (1) whether the person's interest ex-
tends merely to receiving Commission re-
leases In this proceeding; (2) whether
the person wishes to participate by filing
and receiving statements of comment;
(3) whether, if the person desires to file
statements, his Interests can be con-
solidated with those of other persons by
the filing of Joint statements; and (4)
any other pertinent information to aid
In limiting the service list to be Issued
in this proceeding. The Commission will
prepare and make available, to all per-
sons submitting notices of Intent to par-
ticipate, a service list which will con-
tain the names and addresses of all per-
sons participating in this proceeding.

An original and 19 copies of each state-
ment of comment, If possible, shall be
filed with the Commission, end one copy
of each statement shall be served upon
each person on the service list, on or be-
fore April 25, 197. Replies 0 statements
of comment shall be similarly fled and
served on or before May 20, 1977. No oral
hearing is contemplated at this time.

Notice of the institution of this rule-
making proceeding will be given to the
general public by depositing a copy of this
notice in the Office of the Secretary of
the Commission for public inspection and
by filing a copy of the notice with the DI-
rector, Office of the Federal Register, for
publication in the FrDEnAx Rraxsrn.

This is not a major Federal action
significantly affecting the quality of the
human environment within the meaning
of the National Environmental Policy
Act of 1969.

By the Commiss ion.
RonrtT L. OSWALD,

Secretary,
Accordingly, It is proposed that 49 CFM

1109 be amended by adding a new
§ 1109.25; as follows:
§ 1109.25 Standards and procedures for

the establishment of adequate rail-
road revenue levels.

In any proceeding where a propozed
general increase In railroad rates Is
sought to be justified, in whole or In part,,
on the basis of a need for a higher level
of carrier earnings (i.e., where the in-
crease is recognized as being greater than
the amount necessary to offset expenso
increases occurring since the carriers'
last previous general rate increase), the
adequacy of revenues at the proposed
rate level shall be determined by the
Commission. Such determination shall
be made, by district and on a national
basis, for the class I railroad".

(a) The determination of the adequacy
of revenues at the proposed rate level
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shall be governed by the criteria set forth
in section 15aC4) of the Interstate Com-
merce Act (49 U-S.C. 15a(4)), and shall
be based upon consideration of:

(1) -Whether such revenues cover total
operating !expenses (including deprecia-
tion and retirements) and provide a re-
turn onnet investment in transportation
property equal to the carriers' cost of
capital;

(2) Whether such revenues enable the
carriers to maintain financial ratios in-
dicative of a sound financial condition;
and

(3) Whether such revenues mahe pos-
sible a sufficlent flow of funds to allow
the carrier's needs for funds to be met.

(b) Determination of the railroads'
cost of capital, their return on net In-
vestment and other financial ratios, and
the sufficiency of their flow of funds, at
the proposed rate level, shall be made
upon joint consideration of:

(1) Evidence submitted by the rail-
roads pursuant to the requirements of
part 1102 of this chapter;

(2) Other evidence submitted by the
parties to the proceeding; and

14745

(3) ProJecloffi of Income statements,
balance sheets, financial ratios and funds
flows by the Commission, employing the
methudology described In Ex Parte No.
271, Net Iuhvetment-Railroad Rate Base
& Rate of Return, 345 LC.C. 1492, and
such madificatlons of that methodology
as may from time to time be adopted by
the Commission.
(Scr. 235, Pub. r. 04-210, OF Stat. 41 (49
U.S.C. IV,(4)).)

[1R .ra77-7Z3 ilied 3-15-'77;8:45 am]
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notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notlces

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing In this section.

ADVISORY COUNCIL ON
HISTORIC PRESERVATION

PUBLIC INFORMATION MEETING
NotIce is hereby given in accordance

with § 800.5(c) of the Advisory Council
on Historic Preservation's "Procedures
for the Protection of Historic and Cul-
tural Properties" (36 CFR Part 800),
that on April 18, 1977, at 3:00 p.m., a
public information meeting will be held
at the Pawnee Bill State Park, Pawnee,
Oklahoma. The purpose of this meeting,
is to provide an opportunity for repre-
sentatives of National, State and local
units of government, representatives of
public and private organizations and in-
terested citizens to receive information
and express their views on the proposed
9-hole Blhe Hawk Peak Golf Course, an
undertaking assisted by the Bureau of
Outdoor Recreation that will affect the
Blue Hawk Peak Ranch, a property in-
cluded in the National Register of His-
toric Places.

A summary of the agenda of the public
information meeting follows:

I. An explanation of the procedures and
purpose of the meeting by a representative
of the Executive Director of the Council.

II. An explanation of the undertaking and
an evaluation of its effects on the property
by the Bureau of Outdoor Recreation.

M. A statement by the Oklahoma State
Historic Preservation Officer.

IV. Statements from local officials, private
organizations and the public on the effects
of the undertaking on the properties.

V. A general question period.

Speakers should limit their statements
to approximately 10 minutes. Written
statements in furtherance of oral re-
marks will be accepted by the Council at -
the time of the meeting. Additional in-
formation regarding the meeting is avail-
able from the Executive Director, Advis-
ory Council on Historic Preservation,
P.O. Box 25085, Denver, Colorado 80225,
telephone number 303-234-4946.

R OBERT M. UTLEY,
Deputy Executive Director.

JPR Doc.77-7638 Filed 3-15-77; 8:45 am]

PUBLIC INFORMATION MEETING
Notice is hereby given in accordance

with § 800.5(c) of the Council's "Proce-
dures for the Protection of Historic and
Cultural Properties" (36 CFR Part 800)
that on March 22, 1977, at 7:00 P.M., a
public information meeting will be held
at the Fall Creek YMCA, 10th and In-
diana Avenue, Indianapolis, Indiana. The
purpose of this meeting is to provide an
opportunity for representatives of na-
tional, State, and local units of govern-

ment, representatives of public and pri-
vate organizations and interested citi-
zens to receive information and express
their views on the proposed demolition
of Lockefield Gardens, Indianapolis, In-
diana, as it affects the Gardens, a prop-
erty included in the National Register of
Historic Places.

A summary of the agenda of the public
information meeting follows:

I. An explanation of the procedures
and purpose of the meeting by a repre-
sentative of the Executive Director of
the Council,

II. An explanation of the undertaking
and an evaluation of its effects on the
property.

M11. A statement by the Indiana State
Historic Preservation Officer.

IV. Statements from local officials,
private organizations, and the public on
the effects of the undertaking on the
property.

V. A general question period.
Speakers should limit their statements

to approximately 10 minutes.
Written statements in furtherance of

oral remarks will be accepted by the
Council at the time of the meeting. Ad-
ditional information regarding the meet-
ing is available from the Executive Di-
rector, Advisory Council on Historic
Preservation, 1522 "K" Street NW.,
Washington, D.C. 20005 at 202-254-
3380.

ROBERT M. UTLEY,
Deputy Executive Director.

[ R Doc.77-7742 Filed 3-15-77;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[NM 299161

NEW MEXICO
Application

MARCH 3, 1977.
Notice is hereby given that, pursuant

to section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), Hanson Oil Corporation has ap-
plied for one 3-inch salt water disposal
pipeline right-of-way across the follow-
ing land:

NEw MIaCO PRINCIPAL m ,omERD , NEW
MEXICO

T. 19 S., R. 34 E.,
Sec. 35, ENE/4 and SW1/ 4 NE/ 4 .

The pipeline will convey salt water
from oil and gas operations across 0.532
miles of national resource land in Lea
County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-

ceeding with consideration of whether
the application should be approved, and
if so, under what terms and conditions,

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 1397, Roswell, New Mexico 88201.

RAUL E. MARTINEZ,
Acting Chief, Branch of

Lands and Minerals Operations.
[FR Doc.77-7726 Filed 3-15-77;8:45 am]

Bureau of Indian Affairs
DISTRIBUTEES AND DEPENDENT MEM.

BERS OF HOPLAND RANCHERIA, CALl.
FORNIA

Dependent Members Listed in the Hlopland
Rancheria Distribution Plan Are Not
Terminated

MARcH 4, 1977.
This notice Is published In exercise of

the authority delegated by the Secre-
tary of the Interior to the Commissioner
of Indian Affairs by 230 DM 2.

On February 20, 1976, a Final Declara-
tory Judgment and Permanent Injunc-
tion was issued in the two actions of Ed-
die P. Knight, et al., Plaintiffs No, C-74-
0005, and Ambrose Duncan, Jr., et al,
Plaintiffs No. C-73-0034, v. Thomas
Kleppe, et P., Defendants, by Judge W.
T. Sweigert, United States District Court,
Northern District of California.

As to the named plaintiffs In Action
No. C-74-0005, the district court entered
the following judgment:

Kate D. Felts (also known as Doris Felts),
Rand M. Feltz (also ltnown as Randolph
Felts), Barbara Feltz, Thelma Campbell
Knight, Eddie Knight, Gall [night, Dolorej
Knight, Gertrude Campbell Folls, June Follz,
Frank Feltz, Richard Feltz, and John Fellz,
plaintiffs In Action No. 74-0005; retain their
status as Indians under federal law, havo not
been "terminated" pursuant to section 10(b)
of the California Rancherla Act as amended,
and must be removed from the list of "do-
pendent members" in the Hopland Ranch-
erla's Distribution Plan. The Secretary of
the Interior is under a duty to effect thig
removal forthwith. Theso plaintiffs must not
be denied services or benefits provided by
the United States because of their status as
such on the ground that they have been
terminated pursuanrt to section 10(b) of the
Rancheria Act.

As to all the named plaintiffs in Ac-
tion Nos. C-73-0334 and C-74-0005 and
the class of similarly situated Indians
which they represent, the court entered
the following order:

This judgment affects all of the named
plaintiffs and all Indians whoso names have
been listed or otherwise included In Cali-
fornia Rancherla Distribution Plans and/or
In termination notices published in the
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FEDnaL iEmsr pursuant to 25 CFR 242.10 dence adduced at creh beranZ baa, baeon
(1959) as dependent members of the Immedi- rendered.
ate families of distributees.

Defendants and all persons acting In con- Accordingly, notice is hereby given
cert with them are permanently enjoined deleting the names of the follovng de-
from treating any Indians, heretofore listed pendent members of the immediate fam-
in a California termination roll as a "de- fies of distributees of Hopland Ranch-
pendent member" of a distributee's Immedi- erla from thoze listed on "A Plan for the
ato family, as a terminated Indian pursuant Distribution of the A.ets of the Hopland
to section 10(b) of the California Rncherir* approved Lon Lay 22, 19G1
Act, until such time as that Indian has been and they are hereby considered to be un-
gIvenfull notice and afforded an opportunity terminated Indmns and entitled to 'fed-
for a hearing... and, if a hearing Is re- eml servIces in accordance with the
quested In a timely manner until such time aforementioned decision of the district
as a written decision based upon the evi- court.

Deletion of dependent Date of R e-
family merabers birth Addre13 p to Dz:rt alemdnit ,tco

Evelyn Crmide1L ....... Tune 21,19GO .251 Flctwcd Dr., Sac Du3bter. 1=3 Cra-l:!L
Bruno, Calif. 90103.

Luclle Sn -.- .......... May 10,31 LllIovcrsL.nu,UkLaCaf. W. TcmSlura.

Sbrol Silva ---------- -Nov. 3,13 .... do ..................... Da tcr. Do.
Charlotte Silva. .. .. ay 17, 34 ..... do ................... ...... DO.

- ArMs Elliott --------------- Yn. 15,10 IM Pacific Ave., Cr~ut ... do- ...... witifEL,Lt.
City, Calif. 3=L

DebrElt~..... Mar. 23,1IM3 ...- do----------------do ... Do.
Ethel Burke ----------- JTuno 4,13 1 1 Nokomi sd., Ia.,, Wif'J... Vivin 3. Btu.Calif. 03t,.
Tle Billy ---------------- Apr. 23,1017 4374 Stbast-crl Rd., Eanta ... do...-. R1lzrJDuly.

ay Billy ............--------- a. W, -- ..... do ............-- --........ X
Dehaar Wayne BilJy_ Yaly 31 M ..... do ........... d.............. _o ...... Do.

Bev~yD.Btlly..... M%.1,14 Z B EtL, Eanta Ilcza, Calif Doultr_ Do.BovedD.Bly Dm %L 001.
Leone Bil......... e~a 22,13IM 4374 Ecbawepl Rd., Santa S&n-------.D2.

ileen, CaII" L.30
Tbiothy By....... Aug. _,147 ... do ..................... d.. Do.
LeonaBiy . .. n8,1943 idol.. . Dauu.Dhter. Do.
ComellDa.cI ...___ Mar. 1,1=3 3316 Belden S_#I Sav to, t;modrandza.L. IrazID=!L.

CalL33.c
DIannLozt -......- Apr. 30,130 P.O. Box 413,c ,d, C'alm Dautcr. 1wnI!3.bah

Debscmn~foua...... Sept. 23,1V7 P.O. Box 451, IUc31ihbUMg . _dD.... Da.Calif . 33i,.
Label ris Antone .... Sept. 19,10 .do...... ............. Do.
Kate D. Fell... Mar. 10, 1.4 13.3 Shelter Ave., Nam, 116._ e", Fe

CaUf3LZS.
Randif. Feliz .------ Mar. 7,133 =D Frdlat Ave., Uklb, Co . D.

Cali. 33y33.
Barbarb Fellx.; ------ Tnly _, do ... ..---------..-Da_ htcr. , Do.
GerfradFlz----- May 20X%33 P.O. Box 23 2, UkLab Calf Wl1.. NeV'clzolrJr.
Frank EugeneFellz.._ T31) n. , __d...--._ ------ Do.
Rlchardoseph Fellz. Apr. 10,19M -- do .. .. Do.
Tune - -el -.. May 27,13( _ do.... Danhtcr. Do.
Toba Ray Fell .. _ May --- ,- MY20 "n San. Do.
Thelma KalghL.-----DeN . 0,1123 P.O. Boxr 730, MuwlnI, Camlf._ wm=~. 17lcaa ;htL
Chrsie Klght........ July 3,15r. P.O. Box n, Fulton, CaMif ".r.... T7mn 3.-z L

Tin Ight ...-------- Apr. 22,11339 .auAtcr. Da.
Denas ht. .. Feb. 19,37 ...-------------- .. o.. D.Cathy KalhL ...... Taly 14,19333 --- d ... . . x-. Do,
Mary Fez ................-- P.O. Boa 431, loerland, alvif,. Oc'..-ge F"'

e5149.
SheenA. Fel.r -an. 20,1M7 _ -. ... . Da, n. D.

,Bryan ily. . Mar. 21,19Z 7canturyajk 'Ua n 223____?alha~flyCalif. 34233.
MattherBlilly,Tr.....,... Aug. 7,X37 .... do ........... .da.. ._ Do.
PaulineEllIott. .pr. 8,1r Route I, Box O1.r thia, Wi.... 0vieSEmlu.

Calif. 1.1V3-t
Alice Elliott .. Nov. 5,1M0 P.do.............. l' tcr a Do.
Rqger Eiliott.......... T ,_an..10 .. F2..._ Do.
Iris Ann Elliott ....- . May 17.133 _ do ........ .- zuhcer. Do.
Luellen Elllott.:-- .Aug. 134 .... dO. ...... ....--....... do.----.. Do.
Betty Lon Ry ..... Oct. 10,1343 75 N. Pim St., UkLab, CalM ....... Cathzrv' lanDt o.l

David San Diego.-_...... Dec. 21,1C4 -d... - ........... ........ D
T"ulO Andrea Blly___. Sept. 5,131 :03,'hwov'iDr.,FSataw_3., D=nh;tcr. D=_1al.ly.

Ca. o3z34
Candice Lynn Carmelo Dee 1,12 ....--------------. -...... Do.Billy.
Carob FrancisFell ..... Apr. Ci,1310 P.O. Bar M4 Uo"', .... zo t 2r,':.
Dinue ........ T"une 39o34 249 GoblA, ft., Ukiab Cali. .o... Ilalyr''

T 
flay Po

Donald Ray --.... Feb. ,',1331 .... o ................-- 1:z.. Do.
Rita Ann R y ..... Tuly 16,12" d .......... ____ Do.
mew Jagt. ..... an. It",1310 CIO 141;o County India[= f... Aztliur Hn2~i

IR-ath. I,3ThlrdISt., Lake-
prt, CaUl.243

Rosalie mEilott... ........ Feb. 13,1330 Gcmral DUvcy,
Calif. 9:119.

RaymondFyry_....... Dec. 11,1049 342 Zith St., Eararnte, En ..... lC.nalv-aFali
Calif. 33317.

ZEdmond Ferry. -....... Feb. 1,5 t....do ----------- -. D,
C U'ynthia D.n......... Feb. 1l01. 3551 Branch Rd. lForlidl, DaaZhter. reiBa Daa-iz

Calif. PM.
FrancesDaniels --.-... Aug. 0,1917 P.O.Bo 409, oplu, ,alif. ... do..... Do.33449.
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Deletion of dependent Date of Relation-
family members birth Address ship to Distributee

distributee

Louis Garry Billy -......... Tuly 27,150 4374 Sebastopol Rd., Santa Son --..... Richard Billy.
Rosa, Calif. 95401.

Emilio (Gaseon) Inay ---- Sept. 8,1947 Route 1, Box 40, Hopland, Son -... Delphino Elliott Gascon
Calif. 95449.

Gladys Knight ----------- May 26,1940 Route 1, Box 34, Hopland, Daughter. Florence Elliott Anderson,
Calif. 95449.

Ronald Knight ----------- Oct. 29,1941 13150 Feliz Dr., Hopland, Son ------- Do.
Calif. 95449.

Rickey Knight ---------- Apr. 9,1943 ---- do ------------------------ Son ------- Do.
Alfredo Kfiight ----------.... Mar. 12,1945 ---- do ------------------------ Son ------- Do.
Elliott Lopez ------------- Aug. 4,1952 314 19th St., Sacramento, Son ----- Huberta Elliott Carrillo.

Calif. 95814.
Darrell Lopes ------------- Aug. 5,1954 -. do ------------------ Son ------- Do.
Wanda Carrillo ----------- Apr. 30,1956 31621st St., Sacramento, Calif. Daughter. Do.

95814.
Brenda Carrillo --------- Aug. 7,1957 ---- do ---------------------- do. Do.
Liza Ann Carrillo ------- Aug. 16,1959 53 East 13th St., Salt Lake ...do.------- Do.

City, Uah 84705.
Eddie F. Knight ---------- Sept. 15,1948 650 Fine Rd., Redwood Val- Son ----- William Knight.

hey, Cali. 95470.
Gall T. night ----------- Apr. 1,1956 1(8 Doolin Dr., Ukiah, Calif. Daughter. Do.

9542.
Delores Knight ----------- Apr. 4,1960 P.O. Box 755, Windsor, Calif. .. do ------- Do.

95492.

This notice becomes effective March 16, 1977.
RAYMOND V. BUTLER,
Acting Commissioner

of Indian Affairs.

I FR Doc.77-7543 Filed 3-15-77;8:45 am]

Bureau of Reclamation
[Int. FES 77-8]

RIO GRANDE-VELARDE TO CABALLO
DAM, RIO GRANDE AND MIDDLE RIO
GRANDE PROJECTS, OPERATION AND
MAINTENANCE PROGRAM

Availability of Final Environmental

Statement
Pursuant to section 102(2) (C) of the

National Environmental Policy Act of
1969, the Department of the Interior has
prepared a final environmental state-
ment for the Operation and Maintenance
Program for the Rio Grande-Velarde to
Caballo Dam, Rio Grande and Middle
Rio Grande Projects, New Mexico.

The environmental statement con-
cerns: (1) O&M activities such as chan-
nel stabilization, floodway rectification,
maintenance of the conveyance channels,
cleared floodway, and previously cleared
areas along the Rio Grande from Velarde
to Caballo Dam; and (2) proposed con-
struction of the Bernardo-San Acacia
Conveyance and Protective Works (12
miles), Drain Units 10 and 11 connec-
tions and San Antonio Drain extension
(13 miles), and phreatophyte clearing
(4,155 acres).

Copies are available for inspection at
thefollowing locations:'
Office of Assistant to the Commissioner, Ecol-

ogy, Room 7622, Bureau of. Reclamation,
Department of the Interior, Washington,
D.C. 20240. Telephone (202) 343-4991.

Division of Engineering Support, Technical
Services Branch, E&R Center, Denver Fed-
eral Center, Denver, Colorado 80225. Tele-
phone (303) 234-3022.

Office of the Regional Director, Bureau of
Reclamation, Herring Plaza, Box H-4377,
Amarillo, Texas 79101. Telephone (806)
376-2404.

Albuquerque Planning Office, Bureau of Rec-
lamation, P.O. Box 252, Albuquerque, Now
Mexico 97103. Telephone (505) 766-2272.

Upper Rio Grande Basin Projects Office, Bu-
reau of Reclamation P.O. Box 252, Albu-
querque, New Mexico 87103. Telephone
(505) 766-3381.

Rio Grande Project Office, Bureau of Rec-
lamation, P.O. Box Drawer P, El Paso,
Texas 79952. Telephone (915) 543-7741.

Single copies of the final statement
may be obtained on request to the Com-
missioner of Reclamation, Regional
Director, Albuquerque Planning Officer,
or Project Superintendents. Please refer
to the statement numbee above.

Dated: March 11, 1977.

STANLEY D. DOREMUS,
Deputy Assistant

Secretary of the Interior.

[FR Doc.77-7785 Filed 3-15-77;8:45 am]

Fish and Wildlife Service

ENDANGERED SPECIES PERMIT

Receipt of Application

Notice is hereby given that the follow-
ing application for a permit is deemed
to have been received under section 10
of tlfe Endangered Species Act of 1973
(Pub. L. 93-205).

Applicant: University of California, Muse-
um of Vertebrate Zoology, 2593 Life Sciences
Building, Berkeley, California 94720, Dr.
James L. Patton.
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ATTACHmStzN

Da. JAMES L. PATTON,
u3fseu7m of Vertebrate Zoology,

University of Califomnia,
Berkeley, Calif. 94720

Title 50 CPR, Section 17.22(a):
(1) Authorization is requested for the

Importation of 200 tissue samples of Gala-
pagos Tortoises (Geochelone elephantopus)
from the Galapagos Islands, Ecuador, to
Berkeley, California, via Miai1, Florida.

(2) Tissue samples will be taken from ani-
mals in wild, natural populations as well as
from animals in captive breeding herds. Of
the latter, some of these were born in
captivity, others were removed from the wild
for breeding purposes. The breeding colonies
are at Academy Bay, Isla Santa Gruz, Gala-
pages, under the joint supervision of the
Charles Darwin"Research Station and the
Parque Nacional de Galapagos, Ecuador.

(3) Tissue samples, prin~arily blood, will
be taken from living animals with no harm
to the animal.

(4) All specimens, captive or wild, are in
the Galapagos Islands, Ecuador.

(5) The tissue samples will be housed in
the Frozen Tissue Collection of the Musoum
of Vertebrate Zoology, University of Call-
fornia, Berkeley, and all research performed
will be accomplished in the biochemical
laboratories of that same Institution. The
Museum, founded in 1903, is an Organized
Research Unit of the Unive rity of Call-
fornia-Berkeley, and Is the largest such
institution in the western U.S. Its staff
members serve as both curators in the
Mluseum and as regularized faculty in the
Department of Zoology.

(6) Not applicable.
(7) Attached are copies of correpondence

from the following ofllcem of the Charles
Darwin Foundation and the Government of
Ecuador providing written permilon for the
collection of the tortoise tis-ue smple3:

(a) Ing. Teodoro Suarez L.. Director Gen-
eral do Dezarrollo Forestal, lnisterlo do
Agricultura y Ganaderla, Quito, Ecuador
(with English translation appended);

(b) Dr. Peter Kramer, President, Charles
Darwin Foundation;

(c) Dr. David Snow. Secretary, CDP Sci-
entific Advisory Coriunittee;
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- Galapagos tortoises (Geochelone
elephantop~us) for scienti ic

Dr. James L. PattonMuseum of Vertebrate Zoology
2593 Life Sciences Building.
University of California
Berkeley, California 94720

4.~~~~ED~ FF" C1 S43~2JI ~ISO Wh FDLWID
UCEM.ERT APPLICTO

"NL IN D-d e 5o 651bs

21 June 1941 blond blue

P2ONE NUf w S ciPLOED ui dinCg. IJTh
(415) 642-3567 j'579-54-5739
*OCOPATI
Assoc. Curator and Assoc. Prof. ___________,_____

TOO 01110 332. 11IOLF2. TO 2.ZC 'v2.P . 01 TS 1.,J C~r-r OFICCO ', CL r10 . C

Museum of Vertebrate Zoology
2593 Life Sciences Building
University of California

a) importation from Ecuador to m 0 .n-.. r-s
Berkeley, CA., via Miami Fl.

b) maintenance of samples at
Is. Vert * Zoo . Univ. Calif. T aF-E=OVC.C3 OamlrCi- ' G-C, G Cci

Berkeley -os 0 f OS

a) Charles Darwin Foundation, Ie
b) Ecuador, permit letter

20 Jan. 1977 6 months

CERTIFICATIO

tH IEREBY CERTIFY THAT 3 HAVE READ ASS Aul FAJ IUA 9THD THE EEOJATI ,'$ CSSTAL4E0 11 TIThJE , PA.r IS. CF TVECE:ECF FC0--A
EE5IL.A1O1$ AlSO THE OTHER APPUCACLE PARTS 114 S'JEOPTFER B OF OSAPTSS I OF TILE TTJ,~i , I0 FI .TR FSIT THAT TkC 35.ATIOS eSERI-rED II TIS ,AP UCATIN FORA UCINEPF.IIT iS WNALETE AMS AAOJEATE TO THE A MT OPT IT Ha P u A U..?.
0I RDWTAHD THATAIT FALS STATElIET I.RSS MAT 5UJWECRE TO THE CSII ,. PD1ALI1ES OP 53 US.C, t
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(d) Dr. StIg Jeppesen, Assistant Dlrector,
Charles Darwin nesearch Station

(8) Permission is requested to Import and
maintain tissue camples of Galapagos ter-
toltse as an aid to the extensive propaga-
tion prozram of the tortoises developed by
the Ecudoran Parh Servce and the Charles
Darwin Foundation and carried out at the
CDRS, Academy Bay, Il Santa Cruz, Gala-
pages. At the specffic request of both of
the3o organization. I will collect tissue sam.-
plea from animals of known population ori-
gin (there are 14 Imown races of tortoises,
11 still extant) and will use these samples
as a source of material for the determination
of genctic ma rer caracterizing each of the
estant populations. Specifically, biochemical
techniques employing Identification of en-
zyme: and other protein will be used, such
as starch gel electrophores-. and immuno-
ogy. This project will aid in two major ways.
First, by comparing levels of genetic vam-
blity between animals, from wild popula-
tions vith those from the breeding pens, an
ass-esment of the potential detrimetal ef-
fecta of inbreeding can be made. Adjust-
ments; In the breeding program can then be
developed to alleviato such problems. Sec-
ond, the characterization of populations by
simple genetl markers will enable the iden-
tification as to population origin the thou-
rands of Galapagos tortoises maintained in
zoological gardens around the world. Hence,

proper breeding pro3rams which will Insure
the survival of specific races can be initiated.

Documents and other information
submitted in connection with this appli-
cation are available for public inspec-
tion during normal business hours at the
Service's office in Room 512, 1717 H

Street NW, Washington, D.C.
Interested persons may comment on

this application by submitting written

data, views, or arguments, preferably in

triplicate, to the Director (FWS/WPO),
U.S. Fish and Wildlife Service, Washing-
ton, D.C. 20240. This application has been
assigned File Number PRT 2-623-07;
please refer to this number when sub-
mitting comments. All relevant com-
ments received by April 15. 1977 will be

considered.

Dated: Mfarch 11, 1977.

DO-;ALD G. DoNAnoo,

Chief, Permit Branch, Federal
Wildlife Permit Office, Fish

and Wildlife Serrice.

IFR Doc.7-7620 Piled 3-15-77;8:45 am]

ENDANGERED SPECIES PERMIT

Receipt of Application

Notice i hereby given that the follow-

ing application for a permit Is deemed to
have been received under section 10 of

the Endangered Species Act of 1973

(Pub. L. 93-205).

Applicant:

Steven IL Loren= 2710 Stevens Street, La-
Creccenta, California 91214.

P'i 10coiAN" (111
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NOTICES

____________________DUN_ ONO. 42-01IMT

DEPARTMENT OF THE INTERIOR
LS. FISH AID WILDLIFE SERVICE

FEDERAL FISH AHD WILDLIFE
UCEHSE/PERMIT APPLICATON

APPLCANT. [XIII, C-phlo S44ts. N d p . b-mb irii&,

Rose-,-Y

9. APPCATICTN FOR .1. . ) 3)7 3)

IZ T IMPORT CR EXPORTr U CENSr [ pE F N II

Z- BRIEF DSC PTICH OF ACTIVITY FOR MTICH RECUCSTED LICENSE
an PERAIT ISH EC0O.

1~Pos "l.1. vT O F pAo. 5,p

jLCrLlC.'r . f1,i'7-El FulL

. IF A P ICAN T IS AN INDIVIOUAL. COMPLETE THE FOLLOIINGS S. IF "APPLICANT-" IS A ISINE. .i PORAICNH., , G l

OM IMSTITUTIT". COMLETE THlE FOLLOWIN5!
HEIGHT WEI~n EAPLAIN TYPE OR KIND OF BIUSNESS. XiECY. On INSTITUTOR

061 0M - oS s . f-"7 /'C "

DATE OF O.RTH COLORHAIR COLOR EYES

PHONE nMuEcR HERE 6I4PL.,yr SOCIAL SECURITY NUMBER

OCCUPATIOC

ANY DUSINESS, AGENCY. CR INSTITUTIONAL. AFFILATIO HAVING NAME. TITLI. AND PHONE NWumER OF PRECIENT. PRINCIPAL
TO 0O WITH THE WILDLIFE TO C.OVEREO BY THIS ICENSE/PERT OFFICER, DIRrCTOR. ETC

IF "APPLICANT- IS A CORPORATION. INDICATC STATE IN? WIIIC
INCORPORATED

R. LOCATION WHErE PROPOSED ACTIVITY I0 TO 0& CONDUCTED 7. DO YOU HOLD A4Y CURRNTLY VALID FEGERAL FISH AND

Y7 0o WILDLIFE LICENSE OR PERMIIT? 'F 0 Na

Alrf, povlt" Af- 1-0 Av4itlec.p: -
&T 2 - l

L? IF EQUIERE By ANY STATE OR FO REIGN GOVEMRENT, O YOU
HAVE THEIR APPROVAL TO CONDUCT THE ACTIVITY YOU

PROPOSE1 [:YTES

~~i.e no,% hd L4yr
~ft-~> j.--r t1

0
.P9t ,,14 hocA "'

9. CErI FIEO CIECKC OR MONEY ORDER If 1111C.ll31 PAYA TO III. DES1IRED EFFECTIVE 1. DURATION HCeGEO
THE U.S. #1511 AND WILDLIFE SERVICE ENCL.OSEO IN AMOUNT OF DATE /

12. ATTACHMENTS. THE SPECIFIC INFORMATION REQUIRED FOR THE TYPE OF LICENSEJPIER I4T REQUESTED IS-. S0 CFR IJ.2(II )P.IST BE
ATTACHED. IT CONSTITUTESAN INTEGRAL. PART OF THIS APPLICATICN. LIST SECTIONS OF :0 CFR UNGER WHICH ATTACHMENTS ARE
PROVIDED.

CERTIFICATION
EREBY CERTIFY THAT I HAVE READ AND Al FAMILIAR WTII THE REGULATIONS CONTMIED I TITLE SO. PART 13. O THE CODE OF FEDERAL.
ClLATIOHS AND THE OTHER APPLICABLE PARTS IN SUBCHAPTER B OF OiAPTER I OF TITLE SO, AND I FURTHER CERTIFY THAT THE INFOR.
TIOH SU1IETTED II THIS APPLICATION FOR A LICEHISEPERMIT IS COMPLETE AND ACCURATE TO THE BEST OF MY KOHLEDGE AND BELIEF,

IHDERSTAND THAT AlY FALSE STATEMENT HEREIN MAy SUBJECT ME TO THE CRIMINAL FERALTIES OF 18 U.S.C. IC01.
I IATURE flU iSO)

t/%62/Z4
12 ATTACHMENTS

1. Permit to Import 1 pair (2) White eared
pheasant, Crosoptilan (. drouny.

2. Captive bread birds. To be Imported
across State and International borders.

3.-
4. Captive born in Canada.
5. 1 of 2 possible cages: A 12 x 6 x 6 cage

that was to be used to house a pair of Brown
eared and photo per that permit or a 9 x 8 x 6
cage that now stands besides this. Both well
planted with sand and gravel floor.

6. My resume of experience is much the
same as In the previous permit application
with the addition the intention of brCed-
Ing Satyr Tragopan pheasants this spring.

6. iil Applicant will participate In a co-
operative breeding program,

6. Iv Size will accommodate 2 medium
size pheasants in separate compartments.

Constructed of wood and soft Inside protec-
tion.

6. v No deaths to eared pheasants have
occurred in the last 5 years but a Satyr

La Crescenta Calif., Feb. 1, 1977.
Reply to letter Jan. 28, 197.
DONALD G. DONAHOO,
OAef, Permit Branch,
Federal Wtildife Permit Office.

DEAn S3n: Per your request that I supply
information required by 50 CFR 17.22 (a) (7),
I will attempt to do so.

On Nov. 11 or thereabouts I sent a letter
to Jack Schulteman, R.R. No. 2 Devlin, On-
tario, Canada inquiring on his offer to sell
year old 'White eared pheasants, Crossoptilon
crossoptilon drouyni. He later answered my
letter and stated their price at $1000 pr. He
had several other orders and did not know if
he would have enough sexable birds. He also
requested a deposit to reserve'the birds If he
did have a pair. I wrote him a second letter
and explained to him that I was still In-
terested in the birds but would not include a
deposit because of the uncertainty of getting
the necessary permits. If I do not get the
permit this year or if Mlr. Schuiteman has
sold all of his birds I would like the permit
to cover next year.

STEVEN R. LORENZ.

FEDERAL REGISTER, VOL. 42, NO. 51-EDNESDAY, MARCH 16, 1977
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Tragopan Cock died of a broken neck when
an animal scared hin off his perch one
night. A solid wall is now being added to
the side of the cage that the pheasants
favor most.

Documents and other information
submitted in connection with this ap-
plication are available for public Inspec-
tion during normal business hours at
the Service's office in Room 512, 1717 H
Street, N.W., Washington, D.C.

Interested persons may comment on
this application'by submitting written
data, views, or arguments, preferably
in triplicate, to the Director (FWS/
WPO), U.S. Fish and Wildlife Service,
Washington, D.C. 20240. This application
has been assigned File Number PRT
2-556-07; please refer to this number
when submitting comments. All relevant

comments received by April
be considered.

Dated: March 11, 1977.
DOZnALD G. DI

Chief, Permit Branch
Wildlife Permit O1
Fish. and Wildlife S

[FR Doc.77-7625 Filed 3-15-7

ENDANGERED SPECIES
Receipt of ApplicaUt

Notice is hereby given that
ing application for a permi
to have been received undez
of the Endangered Species
(Pub. L. 93-205).

Applicant: San Dlego Zoolo
P.O. Box 551, San Diego, Call
Charles L. Bieler, Director.

DEPART EIT OF THE EITERIOR 1. ,P ",, .

U. FISS WI WIUUE SERMIE UORT 09 CUCT CS

FEDEPAL FISH AND WILDLIFE .

UCENSE/EPuIT AFUICATI0N - C ORUMSCCO. A

Import one (1) female Ce
elephant Elaphua maximu

3. ceylanicus endangered S
San Diego Zoological Garden for long term captive i
P.O. Box 551 project.

San Diego, California 92112
Phone: 714-231-1515

11. IF -A'PUCn4T- ISM AN M L DETE THE FOLW09NQ: 5. IF .. 1{ MtGM'T AM I._r

OM- £3, tIS Public Zoo.- ildlife exh
GAT&OF.. 1 " " 1CO S research programs in addi

educational and related a

,OCCLPATIO4

A7y CY NESSGC. OR INS1=tOflOL AFGItMTI HAVrNS IL.A~F~T~ C ~~~T
7I-EolT ILETLuE TO 8cOv~Om IS TTsiu EFrT~- cFnf-;c-re c-.RcrC Charles, L. B

Director, -714-231-1515
si:5F&r isUO~ I G TOYzAT.'. i7FATE TAT
ICQCtPCATrO

LO CATION "~EM PR3PC5EO ACTITY IS TO = CON&DSTE0 7. C OU H5 --T. D Al Y C. 'IL Y 1. AW a I AI. r

Import from C61ombo, Sri Lanka .,. .o
to San Diego, California 1962-- 10 (under 1944 la

issued 1962)
L. I F 1=-J: MO 0 r A,. YTATC Cq FZa<.N COIC E_

XAE To EIR AFRw'M. TO C'a_ _ rYAC A.ThIl
. oPRO . ,C-"

Sri Lanka export permit

1. CERTIFIED OHECC ORUOIREY ORDCR SI .pT.~!.I PAYAOLC TO 3T. OTLETO CFF C7TV II. AI t a rT
THE U.S FISH AND WII-OUFC SOMM~E ENC..csW IN A.esiT OF CATC

s not required - ASAP Until term
IS. AT AOROTS. TME WEFIC INFOINATN ROJ1RZCO FOR THE SYPE OF W Li~rVEEPMT Rz CS=t if Iv :0 CrX :iJZZ

ATTACHED. IT cCONITUTES AN1 INITEORAI. PART CF TrUS APUTIATIR MLUST 'oCCT15 OF 53 CFR VNIER X-.C4 ArCP4
FRVIDOM

CERTIFICATiOX
I HEREBY CERTIFY TOT I HAVE PEAD AND A, FARMUAR bITH THE RE.ATICA$ COATeE rM EN TITLE ". PART I L CF wrK €
REWU-.ATW? $ eID THE OTHER APPLICABL.E PARTS IN SUISEAPTER P CF OCIP TER I OF T ITLE . AND I FURTHERCZIT'T TI

T STEN"TTED N TLIS PAUCATIC . FOR A uC SEIpERArTIS COIPLETERAD ACOJRATETOOE CEIT CFTKvl.E
UNDERSTAND THAT AHY FALS STATEXENT MMEI MAY SIM ECT iE TO THE CAL pEMATIES OF U J.lS. N II.

/ - . 17 December
4/ 9 ICA 1

15, 1977 will
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ZOO LODCAL So5T c I SANe D1o.
December 17, 1976.

Dmcrom (FWSI.E).
U.S. Ffst and Wlfdlife Service. DepOrt-

~UAHOO, ment of the Interior, Washigtons, D.C-
,, Fcderal Dzaz Sm: The San Diego Zoological Garden

CCe, U.S. requests an endangered species permit to Im-
er0ice. port one female Ceylonese elephant, EapYlu

7;8:45 am] maximus ccylanic t.
1. Common and scientific names of the

spies or subspeces, number, age and svx

PERMIT of the wildlife to be covered In the permit.
We hope to receive permirlsson to import

on one orphaned young female Ceylonese ele-
phant. EZCphv' marimus ceyjancni, declared

Sthe follow- orphaned, rescued and surplus by the Depart-
t is deemed ment of Wildlife, Colombo, Sri Lanka (Cey-
r sectIon 10 Ion). This mammal would be approximately
Act of 1973 6-18 month- of age.

2. Copy of the contract or other agreement
under which such wildlife is to be imported.

;lcal Garden. showing the country of origin, name and ad-
mornl 02112; dress of the seller or consignor, date of the

contract, number and weight (if available),
and de=rlptlon of the wildlife.

o.,=0.0.o NeZotiations for this orphaned, rescued fe-
male Ceylonece elephant, Elcp lu mazrus
cvjeantcu3 began with our letter to Dr. Ata-

, ,w pattu dated 14 December 1076 and with re-
celpt of a letter dated 29 September 1976
from the Department of Wildlife Conserva-
tion (DWC), Colombo, Sri Tanka. Our first
offer to purchace the orphaned elephant was

eylonese made on 29 October 1976 and confirmed by
the DWC on 25 November 1976 (see attach-
ment).

:ce ding Additlonally, we have a colleague, Mr. W. L.
de A.-Iz, Director, Colombo Zoological Gar-
dens, Sri Lanka. to act as our representative
In tht- transaction. We 7ere concerned about
the orphan's welfare nd safety. Having a
per-onal representative in Sri Lanka assures
us that the animal would be In good health,

"Z"t.. condition and would be able to make the
journey Mfely.

The female Coylonece elephant would beibition, a rescued orphan provided by the Depart-

.tion to ment of iVlldife Conservation, No. 54 Cna-
ctivitic . tham Street, Colombo, Sri Lanka, Dr. C. W.

L. Aponso. Director (telephone 23036) and
Dr. Shelton Atapattu, Assi-tant Director
(telephone 28923).

The specific animal to be imported Is not
3ieler, yet available for exact description. We hope

to Import a recently weaned female in per-
fect condition, weighing approximately 300-t O-"-I 400 pounds and standing 38"-46" at the
shoulder.

3. A full statement of justification for the
3 permit including details of the project or

other plans for utlIzation of the wildlife
in relation to a zoological, educational, scien-
tific, or propagational purposes as appro-

-'T., C13 VV priate and the planned dspsition of the
rip I wildlife upon termination of the project.

The San DIego Zoological Gardens Is deeply
concerned with the conservatlon of wildlife,
particularly thcoe types designated as threat-
ened or endanged. Our activities and pro-
grams reflect that commitment. Our mam-
malian breeding record is Increasing yearly as

Lnated well as our success with various groups (i.e.
-HE unculate, primates and felines). We are con-

stantly learning, and ways to Improve our
husbandry techniques are being periodically
revlewed. Ve learn by first hand experience
and by sharing information with colleagues.
Previous endangered species applications have

:ECFFE: uL documented our commitment to wildlife and
Arvs-mm detailed our expertise with various wild-

lUf types.
When sexually mature, this elephant will

1976 be used in a breeding program. It has been
documented- that Ceylonese elephant& re-

""'"' quire from 8-10 years to reach puberty fin
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nature (McKay, G.M., behaviour and Ecology
of the Asiatic Elephant in Southeastern Cey-
lon, Smithsonian Institution Press, No. 125,
1973). It Is reasonable to assume that a
similar length of time would be required in
captivity, although with adequate nutrition
there are Indications that captive animals
reach puberty somewhat earlier (McKay,
G.M, 1973). By the time this animal reaches
sexual maturity we will be in a position to
begin a captive propagation program.

Recently, the Calgary, Alberta, Canada Zoo
imported three baby Ceylonese elephants
from the same source, a male and two
females. They have expressed their desire to
propagate this species and to cooperate with
the San Diego Zoo in a propagation program
We currently have one female Ceylonese ele-
,phant "Sumithl" which we received from the
National Zoo of Sri I4anka in 1968. Sumithi
was a hand raised orphaned elephant which
we acquired through the assistance of Mr. W.
l. de Awis, the director of the National Zoo
in Sri Lanka. SumIthi is in excellent health
and condition and is on display in our large
elephant enclosure. In addition, our San
Diego Wild Animal Park, an 1800 acre second
campus belonging to the Zoological Society
of San Diego, presently has a young male
Indian elephant, Elaphus maximus.

Our willingness to share data is reflected
in the publications of the professional staff
and in our participation with AAZPA's Inter-
national Species Inventory System.

The propagation of Asiatic elephants is not
only possible but probable in captivity.
Through the pioneering efforts of the Port-
land, Oregon zoo with Elaphus naximus, the
basic requirements, nutrition and husbandry
have been established. Their propagation ef-
forts are well known and documented. In-
formation gained from their project will be
used as guidelines for our propagation pro-
gram. We currently have existing facilities,
experience and expertise to begin this work.

Any offspring produced in the course of
this activity would be incorporated into the
propagation program at San Diego Zoological
Garden, or if deemed neecssary, dispersed to
other qualified facilities interested in siml-
lar objectives and with similar programs.'

4. A Description and the Address of the In-
stitution or Other Facility Where the Wild-
life Will be Used or Maintained.

The Ceylonese elephant will be held at the
San Diego Zoo. This institution is owned by
.Ahe City of San Diego but is managed and
operated by a California nonprofit corpora-
tion known as the Zoological Society of San
Diego. The postal address is: San Diego Zoo,
Box 551, San Diego, California 92112.

5. A Statement That at the Time of Ap-
plication the Wildlife to be Imported Is Still
in the Wild, Was Born in Captivity or Has
Been Removed From the Wild.

At this time the particular animal to be
Imported is still In the wild. However, the
Wildlife Conservation Department of Sri
Lanka has an ongoing orphan elephant res-.
cue program and we would be importing an
animal acquired through their program.

6. A Resume of the Applicant's'Attempts to
Obtain the Wildlife to be Imported From
Sources Which 'Would Not Cause the Death
or Removal of Additional Animals From the
Wild.

Since these elephants are rescued animal
orphans, the removal of these from Sri Lanka
under the conditions stated appears to be
round management by the Conservation De-
partment.

Any specimens captured and offered by the
Sri Lanka Conservation Department would
not be removed from the wild to fill a request
by the San Diego Zoo. The animals are only
removed as part of an ongoing rescue pro-
gram. A potential specinen would only be

selected from animals in captivity at the
time an offer is made.

(v) For the Five Years Preceding the Date
of This Application Provide a Detailed De-
scription of all Mortalities Involving tho
Species Covered in the Application and Held
by the Applicant, if any (or any Other Wild-
life of the Same Genus or Family Held by
the Applicant), Including the Causes of Such
Mortality and the Steps Taken to Avoid or
Decrease Such Mortalities.

No mortalities have occurred.
7(1). A Complete Description, Including

Photographs or Diagrams of the Area and
Facilities in Which the Wildlife Will be
Housed.

Self explanatory photographs and diagrams
are enclosed. The elephant will be in the
'Children's Zoo facility initially, then trans-
ferred to the main elephant enclosure and
barn.

(ii) A Brief Resume of the Technical Ex-
pertise Available, Including any Experience
the Applicant or his Personnel may Have had
in Propagating the Species or Closely Related
Species to be Imported.

See attached.
(ill). A Statement of the Applicant's Will-

ingness to Participate in a Cooperative Bread-
ing Program, and to Maintain or Contribute
Data to a Studbook.

The San Diego Zoological Garden would be
willing to cooperate in breeding programs
established for this species and would be will-
ing to contribute data to a studbook for ele-
phants. We currently contribute to existing
studbooks relating to those species held by
the San Diego Zoological Garden.

(iv). A Detailed Description of the Type,
Size and Construction of the Container:
Arrangements for Feeding, Watering, and
Otherwise Caring for the Wildlife in Transit:
and the Arrangements for Caring for the
Wildlife on Importation Into the United
States.

The Ceylonese elephant will be air trans-
ported from Colombo, Sri Lanka (Ceylon)
on Air'Ceylon to London, England. From Lon-
don we will use a direct flight to Los An-
geles,, California on Trans World Airlines
(with Seaboard World Airlines the alternate
in the event TWA cannot be used). Trans-
portation from the port of entry (Los An-
geles International Airport) to the San Diego
Zoo will be made by zoo truck driven by
an experienced zoo driver and accompanied
by a veterinarian and/or curator or their
designees. From Colombo, Sri Lanka the ele-
phant will be personally accompanied by the
assistant curator of mammals, Mark S. Rich,
or another qualified zoo individual. This will
insure adequate food and fluid intake by the
elephant en route. The anticipated travel
time is not In excess of two days, the entire
trip being accompanied by qualified zoologi-
cal personnel.

The shipping crate will exceed the mini-
mum standards required by the International
Air Transport Association (IATA). The ship-
ing crate will be ptovided by the Department
of Wildlife Conservation, Sri Lanka (Ceylon)
who are experienced in the construction of
these containers. The shipping crato will
have feeding and watering facilities built in.
At Los Angeles the animal will be mot by
our custom house brokers, James G. Wiley Co.
This company is experienced with such ani-
mal transactions and has acted as our broker
for years. The San Diego Zoological Garden
is a licensed zoological garden by the USDA,
license No. 93-C-40.

I hereby certify that I have read and am
familiar with the regulations contained in
Title 50, Part 13, of the Code of Federal
Regulations and the other applicable parts
in Subchapter B of Chapter I, Title 60, and
I further certify that the information sub-
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NOTICES

mitred in this application for a permit Is
complete and accurate to the best of my
knowledge and belief. I understand that any
false statement hereon may subject me to
the criminal penalties of 18 U.S.C. 1001.

Sincerely.
LfhaT S. RICH,

Assistant Curator of .ammals.

Documents and other information sub-
mitted in connection with this applica-
tion are available for public inspection
during normal business hours at the
Services office in Room 512, 1717 H
Street, N.W., Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/WPO),
tLS. Fish and Wildlife Service, Washing-
ton, D.C. 20240. This application has
been awsigned File Number PRT 2-560-
07; please refer to this number when

submitting comments. All re
ments received by April 15,
considered.

Dated: lafrch 11, 1977.

Don=~ G. 1
Chief, Pemit Branch

Wildlife Permft O2?
tates Fish and Wilt

ENDANGERED SPECIES

Receipt of Applicat
Notice is hereby given t

-lowing application for a per
to have been received unde
of the Endangered Species
(P.L. 93-205).

Applicant: Rlegional Director,
Fish and Wildlfo Service, Fed
Ft. Snelling. Twin Cities, Mlin

DEPARTMENT OF THE IWIQIDR 'I PUAM

~~~I.S. FISH AX0 WILDLIFE SEVICE~ =
W -1 FEDERA FISH AND YflWUFE ______________" ___________MR_____

ICENSE/FERMITAPPICAION
Request authority to collect

.. . transport endangered russels
' i-n- incidental to official field

Jack E. Hephill, Director - investigations in Region III.
Region III
U.S. Fish and Wildlife Service
Federal Bldg., Ft. Snelling
Twin Cities, Ml 55111
Phone: 612/725-3563 *and designat d assistants

4. IF "AP"LCA.4Is~ lAN ZNIVDJAI. CDUL~ TSE FOI.LOW2.2n af - w im~n;

OUR. Eqw. hu'. :IQ~r
DATEOF NTh -. RM 1OCL 

=
:

cOPATIQN

ANlY OUSNE= ACENCY. ON tNTTAL AFFILIATION RIAI.23 IdAIIS. ISTL. AkDfrC F ,C ec CF, PRrr
TO DO 3lTH THZ WILOZFE TO ecCeVETr BY THI UCELCIFOAT QF71CER.C.RCtCM~EC

IF 'A &%T- 13A CZ:Z,:AT...t. 0-- AIZ YATZ
soCcRPeRATED

L. LCAnSIIA TC RE P1R1 P0141:0 CTIITY IS TO LECO.JCTC I', DO YC 0, M ALW . NY 1TL VV A 1 . r. .r
LreCue"=e R PEZACT E v-

Environzent field offices in Region 3.
16 IF RrC4WRL Of AR? ZTATCCA MC-Z2d CVERR.

NAC Rx"APPRCTAI. To cw'- ~ ~TS A-1=,

PRPIEEO.

CERTIICATION
I HEREBY CERTIFY THAT I HAVE READ AN4D AR FAKILD VITH THE REGMLATIDI TAMED I TITLE !. PART ItCF 2Tr-E c
REfJMUSSCSS 2540THE OTHER APPLICAELE PARTS IN SJECIPTER CF OHPTER I OF TITLE -o1%5.4D I SERTHER CERTIF T
RATION S4JEAITTED IN THIS AFP CTON FOR A UCERSZTSERRT II CCPLETE LND ACOJRATE TO THE rEST CFAY 1L-I1I
I UNDERSTAND THATAHY FALSE STATEIAENT EMEIN RAY SUBJECT RE TO SHE RCAL FEIALZTEI CF 11 U.SZ. IIL

JAIl-

levant com-
1977 will be
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To: Cnu, F m.L 7, = L= Pn. OyE-c,
VPa.hingto, D.C.

From: AS-mZmC nIsL DmzCToR. AFA,
Twin Clt~ic, MZT.

Subject: Endan.-red SecIes Application
1RT-2-579

FdITAIy0, FcJbr 22, 1977.
Federal In your mmorondum of February 4, you

cc, United pointed out the need to amend our applla=-
life Serv - tion for an endangered speries permit to

include the Curt' pearly mtzel (EbiOsra-
S flortfnoa curtLtf). Ple3se consider thk a

PERMIT reque t to do _o. Also, If not readily appare"t
on on the p rmit, it will be ne-e-ary for the

permit to stato the permit L-s appIcable tohat the fo- Mr. Hemphib vritten desinee(s).t rIs deemed
r section 10D.E AS cr
Act of 19713 Item 12-AttachlmenZt CO CFZ I1 722(a)

1. We are ccJoin a permit to collect post-
Realon 3, U.S. larval 1rigin's eyo pearly mussel (Larnpsi0ii
eral Building, hiiff-1) or both s es. The colle,tng
e-ota 05111. method to b ucd (crowfoot-bar dredge or

brail) Is not --elective as to c=_, but smaer
o. 2 t and youn-er lndlldual3 will be taken with

less frequency. No larvae will be, tkaen. e
propose to take a_ few, as I. neces ,-ry to es-

pen tabUrh the prcsonco of th3 HI:E ns' eye pearly
muse in a particular muczel bed, generally
less. than five individuals per bed. Our pur-

5111 L!QVZT poe Ls to provide speclal protect on to muz-
E21 bcd. conttining endangered --pecles and

and significant populatlon of other mzuzel
caueht Speces.

2. The animala we propess to collect =re
currently In the wild.

3. L. higgir-i is difficult to identify, as are
most of the mussels. To czisure accurate
Identlficatlon of the muzel3 collected. speci-
mens from each sample site are sent to Dr.
David Stanbory at the Ohio State University
?.museul one to five L. hfiggEi-r from each
xn' "mU wil b l be ent to Dr. Stasbery for

arCTuL"' pesItlre Identflcation. Any additional Idi-
vidualo collected from the came musel bed
will be Immodately returned to the river.

4. i7A.
5. Ohio State University Iuseum, Museum

or Zcology. 1813 11orth Hlgh. Columbus, Ohio
43210.

G. IN/A.
7. 21o contra-zt: or arcaomntz cre invoIved.
8. (1) Blogc.sts of the Root: Island Area

Oce, as part of their normal duties in the
v rvle of federally funded on permitted water

resource activities, -ample areas of the MLs-
cissipp Piver to Iocate and determine the

0IA I2 spcle3 composition of freshwater musel
Sbads. During 1975, we collectel L. higgEzsi

at two locations and they could be found
a.aln at any tlme during routine zampling

CVT.#. at other areas.
- (U) SamplUng L conducted from April to

October annually at sel-ted sites. The non-
spe cie descriminanto crorfoot-bar dredge or
bran, the same technique used for the com-
mercial harvest of freshwater mussels,. will
be uz-ed for ample collection. Not e-,ery
mus=el bed will ba rapled every year.

TS (11i) Mhen we know - vhere fi. hfgTinsi
occurs, we will be able to give those are=
permita and vter rezource developmaent
special protection in our review of federal

:EcFFEz:rM. projects. We may alzo mate a contribution
ATSV-DIIA. toward the identification of critical habitat

for the spcies.

(iv) Any specimen not Identified as Mig-
C-7 gins' eye pearly mussel In the fleld will be

,, cent to Dr. Stann-on ry for Identification and

c, Ilash. .C. become part of the Ohio State University
?Aueum collection.
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Attachment as required by #12.
(1) Sampson's pearly mussel (Epioblasma

sampsoni); White cat's paw pearly mussel
(Epioblasma sulcata); Tuberculed-blossom
pearly mussel (Eplobklsma torulosa); Pink
mucket pearly mussel (Lampsilts orbiculata);
Higglns eye pearly mussel (Lampsilis hig-
gini)l; Fat pocketbook pearly inussel (Po-
tathilus capa,).

The number, age, and sex of such species
cannot be determined in advance.

(2) The wildlife sought is still in the wild.
(3) The endangered freshwater mussels are

taken incidental to specimens collected for
identification purposes in connection with
official investigations under authority of the
Fish and Wildlife Coordination Act (48 Stat.
401 as amended; 16 U.S.C. 661 et seq.), and
at request of other Federal agencies concern-
ing suspected illegal works in navigable wa-
ters of the United States.

Identification is a problem in the field in
that freshwater mussels are extremely dif-
ficult to identify. Accurate classification is
required by a qualified expert, usually at a
University. During transportation and stor-
age, there appears to be no practical method
to keep live mussels alive or to return same
to the stream after identification has been
made.

We would like to have the shells retained
at the Environment field offices throughout
the Region as a guide for identification. The
endangered mussel specimens will be uti-
lized at various educational institutions for
teaching and research purposes.

The environment field offices are located
at:

Twin Cities, VN, E. Lansing, MI, Lebanon,
OH, Rock Island, IL, Green Bay, WI.

Documents and other information sub-
mitted in connection with this applica-
tion are available for public inspection
during normal business hours at the
Service's office 'in Room 512, 1717 H
Street NW., Washington, D.C. -

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/WPO),
U.S. Fish and Wildlife Service, Washing-
ton, D.C. 20240. This application has been
assigned File Number PAT 2-579-07;
please refer to this number when sub-
mitting comments. All relevant com-
ments received by April 15, 1977 will be
considered.

Dated: March 11, 1977.

DONALD G. DoNAoo,
Chief, Permit Branch, Federal

Wildlife Permit Office, U.S.
Fish and Wildlife Service.

(FR Doc. 77-7623 Filed 3-15-77; 8:45 am]

ENDANGERED SPECIES PERMIT

Receipt of Application

Notice is hereby given that the follow-
ing application for a permit is deemed to
have been received under section 10 of
the Endangered Species Act of 1973 (PL.
93-205).

Applicant: National Zoological Park,
Smithsonian Institution, Washington, D.C.
20009. Dr. Theodore H. Reed.

NOTICES-

NATIONAL ZOOLOGICAL PARK,
Washington, D.C,, November 22,1976.

Attn: Permit Branch, Wildlife Permit Office.

Min. LYNN A. GREEXVJALT,
Director, U.S. Fish and Wildlife Service, U.S.

Department of the Interior, Wasling-
ton, D.C.

DEAR SI: (1) Import into the United States
one (1) male and two (2) female live adult
proboscis monkeys, Nasalis larvatvs, now and
on (1) male and two (2) females of this
species later.

(2) Ali of the animals are wild-born, and
are specimens confiscated by the conserva-
tion department of Indonesia (see attached
correspondence).

(3) 1.A. Proboscis monkeys are not avail-
able from U.S. or European zoos.

(4) Removed from the wild in Kaliman-
tan, Indonesia.

DEPARTMENT OF TIlE INTERIOR
U.S. FISH AND WILDLIFE SERVICE

FEDERAL FISH AND WILDLIFE
LICENSE/PERMIT APPLICATION

Nlational Zoological Park
Smithsonian Institution
Washington, D. C. 20009

OSIBHD~*SRlOPS
r - B

AP IATI OOR EOR IC- "N

SP01 -1

.. DIP OE5CRiPT0N OF ACTIVITY FOR PWRIl. RQUCSCO LICENSI

OR PCR IS NeCO.D.
.Import two male and four female live
proboscis monkey, UasalIs larvatus,
for the purpose of research, propa-
gation and educational display.

(5) The monkeys will be housed at the
U.S. National Zoological Park, Washington,
D.C.

(6) (i) The six probose; monkeys will
be maintained in two identical exh bit cagel
in the lonkey Houso of the National Zoo-
logical Park (see photograph,). Each cagO Is
composed of an Inside and outside exhibit
area and two small shift cages. Indoor exhibit
cages are 5.0 Sa long.'3.0 In wldeX3.7 In high
with a cement floor and impervioug wall
material. Indoor visitor viewing Is through
a full length glass wall. Outdoor cagec
measure 5.5 m long X4.6 m wlde2.8 m high
with a cement floor, rock back wall, and
barred side and front walls. Public viewing
is from behind a guardrail aud through the
barred front of the cages. Indoor-outdoor
access can be controlled If necessary. The ox-
hibit cage units are provided with cage
furniture composed of wooden polo and
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4 IF "APPLICANT ISAN INDIVIDUAL. CO.PLETE HE FOLLOWINDI OR T . COMpT -FO LRI-O-

HEIGHT E.Ony EXPLAIN TYPE ON KIND OF OU S ES3. S. SYo OR IN5TITTI

OiR. CDMR. OMISS Dm5.
DATE OF DIRT" COL..,AI COLOR EYES Zoological Park

PHONE NUMBOER %IEHRE EVPLOYED =At SEOJRITY NUMBER

,CCUPATION

ANY OUSINrSS, A NCY. OR INSTITUTIONAL AFFILIATICN HAVING NA.c, TITLE. AND PHO-N
r 

NIJYOR OF PR- T NT. P-N CIPAL
TO 0 WITH THE WILDLIFE TO OF-.COVERO Gy THIS LICENSC/PCRAIT OFFICER. DIRCCTOR CTC.

ore H Reed. D.M. Director
IF "*APPLIC&4r' IS A CJRF1OAATi:N, IDCAT,1 STATE INI WIC41
INCORPORATED

S. LOCATION WHERE PROPOSED ACTIVITY IS TO C CONDUCTED 7. D0 YOU HOLD ANY CURR.NTLY VALID FEOEDR'L PIS AND

WILDLIFe UCCE.SOR PM|IIT IN YeS C3 HO

National Zoological Park (fl..II, I. . OP, .O&.

ashington, 0. C. 20009 PRT 5-3-X; PRT 8-142-C
I IF REOQUIOSRO UY ANY STATE OR PORZION G)VE WVCN T, DO YOU

HAVE THEIR APPROVAL TO CONE'JCT THCA CTIV4T YOU
PROPOSE? 1fl YES ED H2

Indonesia, correspondence
9, CERTIFIED CHECK OR MONEY OROER P? .ppfk.S~oJ PAyA LE TO 10. DESIRCO EFFECTIVE ICI DURATION c0o

THE U.S. FISH AND WILDUFE SERVICE ENI.OSED III AMOUNT OF DATE

_Immediately Through 1977
iS. ATTAIM eNTS. THE SPECIFIC INFOkATION RZGUIFII.O FOR THC TYPE OF {.ICSC/PE'IT REQUOISTO IS... 0 CFR W'IIJ)MIST C

ATTACOEO, IT CONSTITUTES AN INTEGRAL PART OF THIS APPUCATIOR. LIST CECTIONS OF 1 CFH UND"R I ICH ATTACHRITS AR ,

PROVIDED.

17.22

CERTIFICATION
I HEREBY CERTIFY THAT I HAVE READ AND AM FAILIAR WITH THE REGULATIONS CONTA!IED IN TITLE 9, PART 13, OF 1I CODE OF FEDEPAL
REJLATIONS AND THE OTHER APPLICABLE PARTS IN !UBCHAPTER 5 OF CHAPTER I OF TITLE SO, AID I FURTHER CERTIFY THAT THE INFOR.
MATIOH SUBMITTED IN THIS APPLICATION FOR A LICENSE/PERMIT IS COMPLETE AND ACCURATE TO THE DEST OF MY KNOWLEDGE AID PELIEF,
I UHDERSTAND THAT ANY FALSE STATEMENT HEREIN MAY SUBJECT ME TO THE CRIMINAL PENALTIES OF 1 U.S.C. IS.M
SlIIATURE (In ilk] DATE .22A~s7

1.00I,,,*

O Ng, 4 nlO



NOTICES

ropes. The furniture has been designed to
accommodate the normal locomotor be-
havior of proboscis monkeys. We constantly
have available to us the leafy material (bam-
boo, maple, mulberry. beech, willow) neces-
sary to the successful maintenance of this
-specialized form. Th e diet will be our basic
folivore arrangement for howler monkeys,
Colobinae monkeys, red panda, giant panda,
tree kangaroo, with appropriate modifica-
tions.

(1i) See previous permit applications for
resumes of the persons who will be involved
with the animals. In addition, the National
Zoo has sponsored two recent conferences
relevant to primates: "Ecology and Behavior
of Arboreal Folvores" (May 1975) and -The.
Biology and Conservation of the Callitricl-
dae" (August 1975).

(ill) We would be willing to participate in
a captive breeding program (see attached
correspondence) and to contribute data to a
studbook. Data on all specimens will be en-
tered in the computer of the International
Species Inventory System (ISIS).

(iv) Each specimen will be shipped by air

in a separate container exceeding minimum
International Air Transport Association
(IATA) Live Animal Regulations. The rout-
ing will be as direct as possible from Jakarta
to Washington, D.C. through an authorized
port of entry.

(v) We have kept two genera of this family
in the past five years (Subfamily Colobinae).
There have been no mortalities in the Pres-
bytis senex.

In the Colobus guerlez there have been

three deaths: a female imported 16 January
1967 died 9 March 1971 of pyschological in-
anition (a senile barren female, rejected by
the group and housed separately); a female

imported 29 November 1966 died 8 March
1975 of inanition and sepsis with undeter-
mined underlying causes (gave birth eight
times and aborted once while at the National
Zoo); and, a stillborn full-term fetus on Feb-

ruary 26, 1974. Currently, the colony consists
of seven animals, all born at the National Zoo

except for one imported male.

(7) See attached. Al specimens will be Uc
-

companied by legal export documents from

Indonesia.
(8) This permit is for the Importation nto

the United States of two male and four fe-
-male proboscis monkeys (Nasalis arvatus).

Ali animals are wild-born specimens confis-
cated and well acclimated by the conserva-

tion department of Indonesia. They will be

shipped by air as directly as possible to Wash-

Ington,-D.C. where they will be placed in
specially prepared exhibit cages.

The use of confiscated monkeys and the

proposed cooperative captive breeding pro-
gram with the Jakarta Zoo will aid the cause

of this endangered species in Indonesia. The
use of these unique monkeys in public ex-

-hibits at and in ongoing education programs
at the National Zoo will greatly promote en-

dangered species education in the United

States. The monkeys will also form the basis

for a research program to develop captive

husbandry and propagation techniques. The
experienced, highly trained and capable stafl
of the National Zoo provides the best chance

that- sustained captive breeding wil be

achieved. It Is hoped that education and sus-

tained captive breeding will help to preserve

-monkeys in- the wild. - - -

Upon their death, the specimens will be

offered to the Smithsonian Institution's Nat-

ural History Museum. In this way, they will

continue to contribute to the advancement
of science and to public education.

Sincerely.

T""oon H. En=, D.VM..
Director.

Attachments:

Documents and other information sub-
mitted In connection with this applica-
tion are available for public inspection
during normal business hours at the
Service's office In Room 512, 1.717 H
Street, NW., Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably
in triplicate, to the Director (FWS/
W O), U.S. Fish and Wildlife Service,
Washington, D.C. 20240. This applica-
tion has been assigned File Number PRtT
2-500-07; please refer to this number
when submitting comments. All relevant

I BEWARIMER. J THE 114TERIIZ

-?a FEDEAL FISH A" KEI11FE
UCENSEmm muP~ICloM

Dr. Paul B. Holden
BI0/WEST, Inc.
P.O. Box 3226
Logan, Utah 84321
(801) 752-4202

comments received by April 15, 1977 wi
be considered.

Dated: March 11, 1977.
DoN,= G. Doe.AHo0,

Chuief, Permit Branch, Federal
Wildlife Permit Office, US.
Fish and Wildlife Service.

[Pit De:.77-7622 Filed 3-15-77;8:45 am]

ENDANGERED SPECIES PERMIT

Receipt of Application
Notice Is hereby given that the fol-

lowing application for a permit is deemed
to have been received under section 10
of the Endangered Species Act of 1973
(Pub. L. 93-205).

Applicant: Dr. Paul B. Holden, BIO/
VST, Inc., P.O. Box 3223, Logan, Utah
8321.

Collect and return unhrrd to the paint
of capture Colorado squawfish and h="bsack
chubs . (ecrdangred species) for scientific
research. Preserve up to 25 specirens of
each, but no core than 2 fron any 1-mile
reach of strea.a.

4. IF 'AP LtCAT' IS A.~4 Ca~"t N-.'zer ma gcurr_ V1 rXP~~ Tt -Z ec

D l - o um "lSC "n .M 5 .10 4 165 ?/A

Feb. 11, 1944 brcin blue

(801) 752-4202 I 395.42,4S5
c-=FA-- Fishery Research UblootiSt. Senior

Aquatic Ecologist and Prs. of BIO/lS, In .
AWI W Scm = ACL'"-,. C aVS r=:II M AM- 6"A2M<A .VXC MT MO=PL

River Basin of Colorado, h'e W'sico,
$lo'unn, and Utah, in the Grca and

State DeriWtT are rTJire bC0=ut are
cSntinnint ct receiving a ferral perait.

R i A rch 15, 1977 DCceerr 31, 1977

I SERESY CERIIF1Y T$A T I HAVE REns iLsa AMl FAU itJS W¢ h T --. MRE TI CC TJ.O"S-D L' T"LE 5. FT I. CF Th5 C.CE CFFELTA-.

I UHC
r
ER-ITAND THAT 11511 P4-14$ STATEW'OT *25

'
4 MAT $i LECr MS T- r/C aA FCMA',,Td CF "Ii U.S.*- ICC._____

I~z~,'9z~~' I
5/ d
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NOTICES

ATrACHmENT '

1. Endangered flsh to be studied: Colorado
squawfish-Ptychocheilus luctus; Humpback
chub-Gila cypha.

Unlimited numbers of all ages and both
sexes will be captured and returned un-
haned to the point of capture. In addition,
permission is sought to preserve up to 25
Individuals of various ages and sex of each
species. Specimens accidentally killed by
capture techniques will be preserved, al-
though the likelihood of such an occurrance
is small.

2. All fish to be captured will be wild fish
in their native habitat.

3. Fish will be collected by seines and D.C.
electrofishing gear. All collecting procedures
and handling will be done in such a manner
as to assure mortality is minimized. Dr.
Holden spent 1968-1971 studying these
species in the upper Colorado River basin re-
turning most specimens unharmed to the
site of collection. In 1973. he collected the
first brood stock of Colorado squawfish for
the U.S. Fish and Wildlife Service. In 1976,
he led the Colorado Squawfish Recovery Team
on a trip on the Green River, Utah, to
capture additional brood stock. Therefore, Dr.
Holden is very knowledgeable of techniques
used to capture rare Colorado basin fishes
without harming them needlessly.

4. N/A.
ATTACHM ENT

5. Preserved species will be placed In in-
stitutions at the discretion of the Service;
the most likely repository is the U.S. Fish
and Wildlife Service laboratory In Ft. Collins,
Colorado.

6. N/A.
7. The activities sought ii applying for

this permit are needed for a study awarded
to BIO/WEST, Inc. by the U.S. Fish and
Wildlife Service, Office of Biological Services.
Western Energy and Land Use Team, Ft.
Collins, Colorado. The project is entitled,
"Habitat requirements of rare fishes," Project
No. 24, Phase I. (See Appendix.) Field work
is anticipated to start in the latter part of
March, 1977 and continue for 24 months
thereafter.

8. Fish will be collected with seines and
D.C. electrofishing gear from various habitat
types in the upper Colorado River basin. Fish
will be identified, counted, and returned to
the place of capture. These data will be an-
alyzed to determine habitat preferences of
the fish, as well as the importance of various
habitat types. These analyses will help deter-
mine the habitat needs of the endangered
species. This information Is needed to re-
store populations of these species to former
abundance. Similarly it is needed to deter-
mine impacts of various proposed water
development projects on the fishes and their
habitat. This information is needed as there
are many proposed impacts, yet we know
little of the actual needs of-the rare fishes.

CONTLACT/PRoCRAS-ADvIcE AwARDED

Category 2.
WELUT No. 024-76 (Western Water Allo-

cation Funds).
Title: Aquatic Endangered Species.
Project Offlcer: Bob Raleigh.
Contractors: Phase I-Ecology Consult-

ants, Inc., Fort Collins, Colorado. Phase 1-.
Blo West, Logan, Utah.

The primary objective is an ecosystem
study of the present status, distribution and
habitat requirements of important endemic,
endangered and threatened fishes of the Up-
per Colorado and Missouri Basins.

The scope of this project is focused on the
Colorado River Basin from Glen Canyon

Dam upstream and tho Missouri River Basin
from Sioux City, Iowa upstream. Annotated
and indexed bibliographies of all published
and available unpublished technical Infor-
mation including current studies pertaining.
to aquatic fauna, flora, and habitat char-
acteristics of the two river systems will be
compiled. In addition to the Project 30 bib-
liographles the contractor will identify any
additional existing publlcations and data by
contacting the appropriate libraries, state
and federal agencies, universities, private

,firms and individuals. Project emphasis will
be on endangered, threatened and selected
endemic fish of the area, but all technical
information pertinent to the river ecosystem
and habitat characteristics of these fish
should be included.

The compiled data base will be used to
construct base maps and overlays of past
and present distributions including spawning
and rearing areas of selected fish species and
locations of past and present field studies.
The compiled data base will be evaluated to
determine data gaps regarding the ecology,
migrations, habitat parameters, etc. needed
to describe the distribution and habitat re-
quirements of target fishes. Critical habitat
characteristics will be identified where suffi-
cient data exist by comparing characteris-
tics of areas currently utilized to those areas
from which the species has been recently
eliminated.

A series of detailed study proposals for
short-term studies will be prepared. The
studies will be designed to fill specific data
gaps concerning the distributibn, ecology,
and habitat requirements of target fish.
Field studies based on the study proposals
will be conducted following approval by the
Project Officer.

Initiation Date: Estimate December 1976.
Completion Date: December 1978.
Products: 1. An indexed and annotated bib-

liography of published and unpublished tech-
nical information regarding aquatic fauna
of the Upper Colorado and Missouri River
systems; a separate bibliography for each
system.

2. A set of maps and overlays for each
river system delineating distribution, spawn-
Ing and rearing area, physical and chemical
characteristics and locations of past and
present field studies.

3. An evaluation report of the ecosystem of
each river system based on the compiled data
base.

Documents and other information
submitted in connection with this appli-
cation are available for public inspection
during normal business hours at the
Service's office in Room 512, 1717 H
Street, NL, Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FIVS/WPO),
U.S. Fish and Wildlife Service, Wash-
ingtoh, D.C. 20240. This application has
been assigned File Number PRT 2-622-
07; please refer to this number when
submitting comments. All relevant com-
ments received by Apriil 15, 1977 will be
considered.

Dated: March 11, 1977.

DONALD G. DONAHOO,
Chief, Permit Branc. Federal

Wildlife Permit Office, U.S.
Fish and Wildlife Service.

[FR Doc.77-7621 Filed 3-15-77;8:45 am]
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NOTICES

ENDANGERED SPECIES PERMIT

Receipt of Application
Notice is hereby given that the follow-

ing application for a permit is deemed
to have been received under section 10

of the Endangered Species Act of 1973
(Pub. L. 93-205).

Applicant: International Crane Foundation,
City View Road, Baraboo, Wisconsdn 53913;
George W. Archibald, Director.

. Yuldred L. Zanto •.
Administrator, C OF <.,.,/ .

INTESNATIONAL CRANm FOUNDATION,
January 10, 1977.

THE DrCron,
Department of the Interior, U.S. Fish and

Wildlife, Washington, D.C.
DrA Sins: The Siberian Crane is one of the

world's rarest and most critically endan-
- gered species of birds numbering less than

350 individuals in the wild and 11 In
capavity. The International Crane Founda-
tion Is attempting to establish a viable cap-
tive population, a Species Bank, of Siberian
Cranes at IC? headquarters In central Wis-
consin. There is a single Siberian Crane main-
tained In captivity in Japan. The bird is
nine (9) years old, in excellent physical
condition and is maintained at the Hirakawa
Zoo'n-KagoshiLma, Japan. ICF has been try-
ing to secure this crane on a breeding loan

from the people of Kagoshim
Japanese repeatedly stalled'

On September 22, 1972 we
port permit (ES-2179) from
Import of the crane. The porn
on Ay 28, 1074 authorizing
amended again on April 3,
the Import of Japanese cran
under the original permit. Ur
Japanese Government failed
export arrangements and th
nmained at the Hirakawa Zoo.

We recently received a
from the Director of the
Fund-Japan, that the Japa
and indeed anxious to send t
In the Immediate future in
standing propagation succe
rare crane species by ICF IT

DEPARTEIT OF THE INTERIOR ,. P T,C rL ,....."

V.S. FISH N MUM 1DIE SERVICE [I~pR . ue ca

FEDERAL FISH AN-0 WILIFE ~ ~ ~ ATVI o aZT !~

LIUCENSE/PEI!IT APPLICATION QRPCR4JTI3NCCCC0.
Importation of 1 Siberian crane
(endangered species) for breedirr

3APPUCT. (k=... ..P.4. ,.dP "I."..tI,,, , and propagation purposes at
9C~~ '~y ~.e...i~'~' i~...... ICF, Ba raboo, Wisconsin

International Crane Foundation Dmrxotation of 8 Siberian crneo5
City View Road for hatchhi, ari rfIlt sibcrsan
Baraboo, 1i 53913 - cranes for brecodin
phone: 603-356-3553

LIP APPUCARY ISSAP. D0A CO.PLt Nd. WtLT rWV

LIGHT WRIORT LKPLA-R TYPSCRr- Cgf lt.OR A.LNST.CR T%1,.lK54o
--COF - non-profit, research andDATEGFUFUU "LOR"."I I , co Eyes educational institution

PHONE NUMBER "E~RE EMPL.OYED iCIA. %CCUITY MWdSER*

OCCUPATIOX

ANY BUSES. AGCNCY. CR MCSTTIMuAL AFFILIATICW XA%-,Nr =P- -T TLf. AN D ft t.1r C' CER CF FRI 2C=N T. I rI5ZA L
'T000 M1TN THE IILOLFE TO B.COVERTO BY ThIS UCNIFPERT OFFICER. OrXCTCA. EOr.

George. 1. Archibald, Director
IF APPUANR- IS A cTNKRAT ON. tkZ:TC STATC IN ~
IIICOrnCRATCQ

-isconsin
6. LOCATION M~ERE PROPOSED ACTIVITY IS TO e C HEASOCO 00 YOU "=L0 Asy EUCNISIT4. L'0 WD rc F A1. 1

International Crane Foundation none

City View Road none
Maraboo, Visconsin 53913 SACC.-sFe . .-:s ,.€C,:,

nRposer C3 yes Z) -,3

not required

19 CERTIE IECO CEYOO(..;.IFAAtT 
I CtWIRC FETV D. AEIE

THE U.S. FISH1 AND VnL.OUFE S I, OE ENCLOStO IN AMUNT OF DATE

Feb 14, 1977 2 ye.%-'o (Feb 14,197))
:- I X:W'w CZ Hlr'a! w Zoo. The Siberian Craneeg are

in the wild and will be gathered by Dr.
ladilmir Flint.
3. and 4. The adult Siberian Crane is a

ringle crane which migrated into Japan and
did not migrate back to the breeding

• t.,:rCPFEECL grounds. The International Crane Founda-
IF TATTI;h'. tion ha- been trying to import this crane for
I:,s. A.S 0551SF. a period of 5 years. The Japanese people have

now decided to permit the crane to be loaned
to IC? for breeding purposes only. It is ur-

,4. 'V gent that we accept their offer while thay
a-- willing to send the bird.

The eZa-,_to be obtained from the Siberian
cince 1972. The Crane In Russia are vital to the propagation

on the propal. or the species and is in compliance with the-
received an ia- detente with the Zoological Museum in 11cs-
he USDI for the cow. The International Crane Foundation is
sit was amended to establish a species bank for returning
the import and these very endangered cranes to the wild as
1975, regarding soon as the habitat is restored.
ie eggs included 5. The International Crane Foundation, a
nfortunately the non-profit breeding, research and educa-
to comply With tional organtzntion in Baraboo, Wisconsin

e rare crane re- will be caring for and propagating these
cranes.

communication G. A complete description of IC? head-
World Wildlife quarters and confnes is on file in the USDI
flc54e are willing along with many many photographs of the
he crane to IC? entire 65 acres of the foundation.

vlew of the out- 7. We are under the constant watchful
m achieved for care and guidelines of the US Fish and Wild-

1970. We con- lfe Animal Health Laboratory in Uadison.
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IS.ATTASIVENTS THE S&PECIF.C INFOONATIDN ECUMEDC FORl The TYPE OF UCONSEIPEFA4T $;C=.ETEO tS.. N eA :
ATTA .ED. IT CONT ITUTES AN INTEGRAL PART OF TmS APPLICATION. LIST SECTi.OS CF CFRLR E WCR WC4 AT-

attachments

CEVIFICATION4
I HEREBY CERTIFY THATIHiAVE READ A Dli F UAR WITH THE RECULAT. S C04TANED t TITLE %. PART 1). C 1
REGULATICS AND THE OTHER APPLICAELE PARTS I1I SU OCI.TER B OF OCIPTER I OF TITLE SV. 5D I FURTHER CERI
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tuted USDA regarding quarantine and im-
port permita from their offce. Dr. G. P. Fier-
son of USDA Informed that their permit
would be immediately forthcoming and that
the quarantine facilities are prepared to re-
ceive the crane In Honolulu, February 14. We
then contacted Mr. Larry La Rochelle of your
department regarding the amending of our
USDI Import permit. 3r. La Rochelle In-
formed that the permit cannot be amended
and that proceedings to receive the permit at
all would have to be reinitlated Involving
approximtely a three (3) months time
period. We wish to urge that USDI reconsider
this cace and amend the original permit to
allow the crane Honolulu entry February 14,
1977.

If the crane is imported February 14. it
will be in a breeding confine until Ifarch 14
and shipped to IC1 exactly the same time the
wild Siberian cranes leave their wintering
grounds in India on their 300 mile migration
to arctic breeding grounds in Ru-sia. If the
Siberian crane from Japan arrives at ICF in
mid-M arch. and there Is a strong po--aibillty
a reproductive result can be achieved from
that individual in 1977. However, if we must
valt three (3) months for the USDI Import
permit there Ls no chance of the crane breed-
ing In 1977. and the Japaneze may in fact,
decide not to send it to us at all.

Last year we imported a male Japaneze
crane on February 10, to Honolulu and the
bird arrived at IC? March 10. Four (4) chicks
were reared from that bird in 1976. Theze
four (4) chicks represtnt approximately two
percent (2%) increase In the world popula-
tion of the Japanese crane.

We hope you sympathize with this caze
and that provlsions can be made to have our
import permit amended In the near future.

Thank you for your cooperation.
Sincerely,

Mnm= L. Zsrr-rov,
Administrator.

Enclosed: Request for permit.
Attachnent covering Rules and Regula-

tions under Title 50, Wildlife and Fisheries.
paragraph 17.22.

1. The endangered species involved In the
permit request is the Siberian Crane (Gruc
leucogeranua)

2. The adult Siberian Crane to be imported
Ls In captivity In Japan. It Is being held at
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Wisconsin. They have complete current rec-
ords of all our stock and maintain health
checks constantly to msure safety of the
cranes.

8. All contracts of loan on all cranes re-
ceived at the International Crane Founda-
tion are on file and all progeny will be
handled in compliance with the loan agree-
ments and the USDI and the USDA regula-
tions.

Documents and other information
submitted in connection with this appli-
cation are available for public inspection
during normal business hours at the
Service's office in Room 512, 1717 H
Street NW., Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/WPO),
U.. Fish and Wildlife Service, Wash-
ington, D.C. 20240. This application has
been assigned File Number PRT 2-632-
07; please refer to this number when sub-
mitting comments. All relevant com-
ments received by April 15, 1977 will be
considered.

lDated: March 11, 1977.
DONALD G. DoNAHoo,

Chief, Permit Branch, Federal
Wildlife Permit Offi ce, Fish
and Wildlife Service.

[FR Doc.77-7620 Filed 3-15-77;8:45 am]

National Park Service
APPOMATOX COURT HOUSE NATIONAL

HISTORICAL PARK
Availability of Draft General Management

Plan and Environmental Review
The National Park Service has pre-

pared a Draft General Management
Plan and Environmental Review for Ap-
pomattox Court House National Histori-
cal Park.

The Plan discusses proposals for fu-
ture development and management of
Appomattox Court House National His-
torical Park. The Environmental Review
analyzes the impacts on the resources,
visitors and the region that would be
associated with the actions proposed in
the Plan.

Written commnents on the Plan and
the Environmental Review are invited
and will be accepted for a period on or
before April 30, 1977. Comments should
be addressed to the Regional Director,
Mid-Atlantic Region, or the Superin-
tendent, Appomattox Court House Na-
tional Historical Park at the addresses
given below.

Copies are available from or for in-
spection at the following locations:
Mid-Atlantic Regional Office, National Park

Service, 143 S. Third Street, Philadelphia,
Pennsylvania 19106.

Superintendent, Appomattox -Court House
National Historical Park, P.O. Box 218,
Appomattox, Virginia 24522.

Dated: February 28, 1977.
BENJA I J. ZERBEY,

Acting Regional-Director,
1Mfid-Atlantic Regiom

[FR Doc.77-7743 Filed 3-15-77;8:45 am]

NOTICES

BOOKER T. WASHINGTON NATIONAL
MONUMENT

Availability of Draft Master Plan and
Environmental Assessment

The National Park Service has pre-
pared a Draft Master Plan and Environ-
mental Assessment for Booker T. Wash-
ington National Monument.

The Plan discusses proposals for fu-
ture development and management of
Booker T. Washington National Monu-
ment. The Environmental Assessment
analyzes the impacts on the resources;
visitors and the region that would be
assobiated with the actions proposed in
the Plan.

Written comments on the Plan and
the Environmental Assessment are in-
vited and will be accepted for a period
on or before May 15, 1977. Comments
should be addressed to the Regional Di-
rector, Mid-Atlantic Region, or the
Superintendent, Booker T. Washington
National Monument at the addresses
given below.

Copies are available from or for in-
spection at the following locations:
Mid-Atlantic Regional Office, National Park

Service, 143 S. Third Street, Philadelphia,
Pennsylvania 19106.

Superintendent, Booker T. Washington Na-
tional Monument, Route 1, Box 195, Hardy,
Virginia 24101.
Dated: March 1, 1977.

BENJADImin J. ZERBEY,
Acting Regional Director,

Mid-Atlantic Region.
IFR Dic.77-7744 Filed 3-15-77;8:45 am]

ENVIRONMENTAL ASSESSMENTS AND
STATEMENTS

Recension of Guidelines for Preparation
and Review

Notice is hereby given that the Na-
tional Park Service hereby rescinds the
guidelines for preparation and review of
environmental assessments and state-
ments dated July 29,1974. Notice of these
guidelines was published in the FEDERAL
REGISTER on May 19, 1976, at 41 FR
20601-20602.

The rescinded guidelines have been re-
placed by National Park Service "En-
vironmental Assessments and Statements
Guideline". dated November 1976, copies
-of which are available from the National
Park Service, Department of the Interior,
18th and C Streets, NW., Washington,
D.C. 20240.

Dated: March 9, 1977.
GARY EVERHAwr,

Director, National Park Service.
IFR Doc.77-7745 Filed 3-15-77;8:45 am]

Office of Hearings and Appeals
[Docket No. U 77-1191
ELECTROMET FUEL

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301

(c) of the Federal Coal Aline Health
and Safety Act of 1960, 30 U.S.C. 861(o)
(1970), Electromet Fuel, Route 8, Box
292C, Morgantown, West Virginia 26505,
has filed a petition to modify the ap-
plication of 30 CFR 75.1710 cab5 or
canopies; electrical face equipment, to
its Pohey Mine No. 1, located in Aonon-
galla County, West Virginia.

The Substance of Petitioner's state-
ment Is as follows:

1. Under provisions of the Public Law,
Petitioner is filing a formal petition to
modify the application of a mandatory
safety standard as It applies to shuttle
cars and roof bolters presently being
operated at this mine. The Installation
of canopies on this type of mining equip-
ment would not guarantee any more
protection to the operator but would,
in fact, constitute a hazard.

2. The nature of the Redstono coal-
bed with its many rolling clay veins and
sharp local dips cause the mining height
and clearance to vary considerably, mak-
Ing it almost impossible to operate this
type of equipment with any degree of
safety with canopies properly mounted.
Also, the shuttle car operator has very
limited vision while loading, tramming,
and unloading with these canopies on,
requiring him to lean out of his cab to
gain needed vision, thereby exposing
himself and endangering his -unseen
fellow workers.

3. Therefore, Petitioner is asking for
an investigation to be conducted and a
waiver to operate this equipment with-
out canopies until this matter can be
resolved.

REQUEST FOR HEARING OR CoMrArNTS
Persons interested in this petition may

request a hearing on the petition or
furnish comments on or before April 15,
1977. Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Botle-
yard, Arlington, Virginia 22203. Coples
of the petition are available for inspec-
tion at that address.

DAVID TonrETT,
Acting Director.

O91ce of Hearings and Appeals.
MIARcH 7, 1977.
[FR Dec 77-7642 Fllcd 3-13-77.8A3 anIl

[Docket No. LI 77-1201
J & J MINING CO., INC.

Petition for Modification of Application of
Mandatory Safety Standard

Notice is hereby given that in accord-
ance with the provisions of section 301
(c) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. 861(c)
(1970), J & J Mining Co., Inc., Route 8,
Box 292C, Morgantown, West Virginia
26505, has filed a petition to modify the
application of 30 CFR 75.1710, cabs or
canopies; electrical face equipment, to
its J & J Mine No. 3, located in Monon-
gall. County, West Virginia.

The substance of Petitioner's state-
ment is as follows:
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NOTICES

1. Under provisions of the Public Law, (d) One Epling cutting machine,
Petitioner is filing a formal petition to height from ground is 26 Inches.
modify the application of a mandatory (e) One Long-Airdox scoop manufac-
safety standard as it applies to shuttle tured by Long Airdox, height from
cars and roof bolters presently being op- ground is 32 inches.
erated at this mine. The installation of 2. This is a non-agreement mine and
canopies on this type of mining equip- a copy of this letter has been posted on
meat would not guarantee any more the mine bulletin board.
protection to the operator but would, in 3. Relief from compliance with this
fact, constitute a hazard, portion of the code Is requested for the

2. The nature of the Redstone coalbed following reasons:
with its many rolling clay veins and (a) At.present the coal height tNor-
sharp local dips cause the mini height ton Seam) ranges from 38 to 56 inches
and clearance to vary considerably, with rolls and swags that vary In eleva-
making it almost impossible to operate tion from 2 to 6 feet in short distances.
this type of equipment with any degree -However, according to the Virginia Iron
of safety with canopies properly Coal & Coke Company, Coeburn, Vir-
mounted. Also, the shuttle car operator ginia, engineering section, the coal
has very limited vision while loading, height in some cases will reduce to 20
tramming, and unloading with these inches further back in the unmined sec-
canopies on, requiring him to lean out of tion.
his cab to gain needed vision, thereby (b) Installation of canopies on this
exposing himself and endangering his type equipment will probably impair op-
unseen fellow workers. erator vision/flexibility and increase the

3. Therefore, Petitioner is asking for probability of collision type accidents.
an investigation to be conducted and a (c) Also, due to the rolls in the coal
waiver to operate this equipment without seam and changing heights of the seam,
canopies until this matter can be it would be almost impossible to design
resolved, and install canopies which would effec-

REQUEST FOR HEMUNG OR COM.IE=S tively provide the operator any addi-
tional protection.

Persons interested in this petition may (d) Informal discumsions with the
request a hearing on the petition or fur- miners (averaging 10 years mining ex-
nish comments on or before April 15, perience each) who operate this equip-
1977. Such requests or comments must ment reveal that in their opinion, instal-
be filed with the Office of Hearings and lation of canopies on this type equip-
Appeals, Hearings Division, U.S. Depart- ment would create danger to them as
ment of the Interior, 4015 Wilson Boule- opposed to improving personal safety.
yard, Arlington, Virginia 22203. Copies of 4. In view of the above, It is believed
the petition are available for inspection that installation of canopies on this
at that address. equipment to be used in this mine could

DAvnD ToRBEIT, possibly compromise rather than en-
Acting Director, hance safety. Consequently, Petitioner

Office of Hearings and Appeals. requests that relief from compliance with
this portion of the regulations be

MA cH 7, 1977. &ranted.
[FR Doc.77-7641 Filed 3-15-77;8:45 ami

[Docket No. M 77-1001

METCO, INC.
Petition for Modification of Application of

Mandatory Safety Standard
Notice is hereby given that in accord-

ance with the provisions of section 301
(c) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. section
861(c) (1970),' Metco, Inc., Box 1528,
Wise, Virginia 24293, has filed a petition
to modify the application of 30 CF.
75.1710, cabs or canopies; electrical face
equipment, to its Metco Mine No. 1, lo-
cated in Wise, County. Virginia.

The substance of Petitioner's state-
ment is as follows:

1. Petitioner's equipment consists of
the following:

(a) One Long-Airdox coal loader,
height from ground is 25 inches.

(b) One AR-4 Elkhorn scoop, height
from ground is 25 inches.

(c) One roofbolting machine manu-
factured by Paul's Repair Shop, Grundy,
Virginia, height from ground is 24 inches.

REQUEST FOR Hmaanmr on Comm.JuTs

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments within 30 days from the
date of publication of this notice in the
FEDERAL REGISTER. Such requests or com-
ments must be filed with the Office of
Hearings and Appeals, Hearings Division,
U.S. Department of the Interior. 4015
Wilson Boulevard, Arlington, Virginia
22203. Copies of the petition are avail-
able for inspection at that address.

DAvID Tonxi=T,
Acting Director,

Office of Hearings and Appeals.

Mlnci 7, 1977.
[FR Doc.77-7644 Fied 3-15-7z7;8:45 nm]

[Docket No. 77-111]

PLATEAU MINING CO., INC.
Petition for Modification of Application of

Mandatory Safety Standard
Notice is hereby given that in accord-

ance with the provisions of sction 301
(c) of the Federal Coal Mine Health
and Safety Act of 1969, 30 U.S.C. 861(c)

(1970), Plateau Mining Co., Inc, 101
East Tennessee Avenue, Oak Ridge,
Tennessee 37830 has filed a petition to
modify the application of 30 OFF 77.f605,
loading and haulage equipment; instal-
lations, to its Plateau Mine No. 1, located
In Campbell County, Tennessee.

The substance of Petitioner's state-
ment is as follows:

1. The property and grounds on which
operator and Petitioner is operating is
land which is owned by the Tennesee
Valley Authority, a governmental agen-
cy.

2. The land on which the mining oper-
ations of Petitioner are presently being
operated has been mined for a period of
many years, the bench of the existing
road has been utilized without berms
and guardrails.

3. The surface of the roadway and the
adjoining land which would be necessary
to be developed to Install the berm as
required Is made of solid roch material
and would require much blasting of the
roadway.

4. Installation of guardrails and
berms, except where needed, would take
away portions of the usable driving sur-
face and would thereby render the road-
ways more dangerous than if berms and
guardrails were not installed.

5. Where steep portions do not have
berms, their Installation would occupy
such a large portion of the existing use-
able roadway as to greatly diminish the
road's usefulness for hauling. Widening
the roadway would entail blasting the
existing stable rock hlghwall. Guardrails
would have to be installed on the fil
material and It would be very difficult
to make them substantial to a reasonable
degree of safety.

6. Petitioner has an excellent safety
record in Its hauling and traveling over
-aid roadway which record results from
proper maintenance, supervised traffic
systems, and the condition of vehicles
using the roadway.

7. The installation of berms and
guardrails in this particular situation
would involve great expense and for the
reasons stated In the forgoing para-
graphs would not provide additional
safety for the operation.

REQUEST Fr HEnu'.G~ or, Co==.xis
Persons interested In this petition may

request a hearing on the petition or
furnish comments on or before April
15, 1977. Such requests or comments
must be filed with the Office of Hearings
and Appeals, Hearings Division, US. De-
partment of the Interior, 4015 Wilson
Boulevard, Arlington, Virginia 22203.
Copies of the petition are available for
inspection at that address.

DAviD Tonr Tr,
Director,

Offlce of Hearings and Appeab.
Mmncu 7, 1977.
[FR Dc.T7-7543 Filed 3-I5-T7;8:45 aml
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NOTICES

CIVIL AERONAUTICS BOARD
[Order 17-3-48; Dockets 29123 and 27592

Agreements CA.B. 23484 and 26485]

INTERNATIONAL AIR TRANSPORT ASSOC.,
TRAFFIC CONFERENCE 2

Passenger Fares and Currency Matters
Issued under delegated authority

March 8, 1977.
Agreements have been filed with the

Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's Economic
Regulations between various air carriers,
foreign air carriers, and other carriers
embodied in the resolutions of Traffic
Conference 2 of -the International Air
Transport Association (IATA). Agree-
mient C.A.B. 26484 was adopted by mail
vote; Agreement C.A.B. 26485 wis adopt-
ed at the Composite Traffic Conference
held in Cannes, France during February
1977.

Agreement C.A.B. 26484 would amend
various resolutions of the TC2 Limited
Agreement (Middle East-Africa) to ex-
tend the limited agreement to include
Ethiopa. Agreement C.A.B. 26485 would
establish reduction factors on local sell-
ing fares between points within Europe,
and is intended to relate local currency
selling fares more closely to fluctuating
foreign exchange values.

We will approve the agreements inso-
far as they affect fares that are combin-
able with fares to/from the United States
and thus have indirect application in air
transportation as defined by the Act.

Pursuant to authority duly delegated
by the Board's Regulations, 14 CFA
385.14, it is not found that Agreements
C.A.B. 26484 and C.A.B. 26485 are adverse
to the public interest or in violation of
the Act, provided that approval is sub-
ject, where applicable, to conditions pre-
viously applied by the Board.

Accordingly, it is ordered, That: Agree-
ments C.A.B. 26484 and C.A.B. 26485 be
and hereby are approved.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's Regulations, 14 CFR 385.50, may
file such petitions within ten days after
the date of service of this order.,

This order shall be effective and be-
come the action of the Civil Aeronautics
Board upon expiration of the above pe-
riod, unless within such period a petition
for review thereof is filed or the Board
gives notice that it will review this order
on its own motion.

This order will be published in the
FEDERAL REGISTER.

PHYLLIS T. KAYLOR,
Secretary.

[FR Doc.77-7778 Filed 3-15-77;8:45 am]

[Order 77-3-56; Docket 30333]

KODIAV-WESTERN ALASKA AIRLINES,
INC. ,

Order to Show Cause Regarding Service
Mail Rates Increase

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 10th day of March, 1977.

By this order the Board proposes to
establish a new final service mail rate
for the transportation of mail over the
intra-Alaska routes of Kodiak-Western
Alaskia Airlines, Inc. (KWA) on and
after January 11, 1977.

By petition filed January 11, 1977,
KWA requested that the Civil Aeronau-
tics Board set a fair and reasonable rate
of increased compensation for the trans-
portation of mail by aircraft on its cer-
tificated routes consisting of a terminal
charge of seven cents per pound of mail
and a linehaul charge of $4.00 per mail
ton-mile to be effective January 1, 1977.
Subsequently, KWA amended Its petition
to correct certain clerical errors, chang-
ing the proposed rates to six cents per
pound of mail and $3.72 per mail ton-
mile.' The proposed rates are based on
the carrier's analyses of reported oper-
ating results for the year ended June 30,
1976.

In support thereof, KWA asserts that
its operating costs have increased sub-
stantially since calendar year 1969 2 and,
except for the relief granted by way of a
fuel surcharge, there has been no corre-
sponding increase in its service mail rate
to compensate for those cost increases.
Additionally, the rate inadequacy is fur-
ther compounded because KWA is cur-
rently on a sliding-scale mail rate
whereby the yield declines with in-
creased mail volume which has almost
tripled since 1969. Moreover, the carrier
is faced with a critical financial crisis
which would be helped by the requested
rate increase.

On February 7, 1977, the U.S. Postal
Service (Postal Service) filed an answer
to tKWA's petition objecting to the rates
proposed therein and proposing a single-
element rate of $5.23 per mail ton-mile
on and after January 1, 1977. In support
thereof, the Postal Service states that
KWA, as a Group I air carrier, is not re-
quired to report certain costs in detail in
Form 41 schedules making it infeasible
to identify sufficiently and acceptably
allocate these costs among mail, non-
mall, terminal, and linehaill elements.
Accordingly, the Postal Service has com-
puted an overall allocation of common
economic costs from which it derived its
rate proposal.

The Board has reviewed all of the
pleadings and our analysis of KVA's re-
ported operations indicates that a rate
increase is warranted. The carrier has
experienced an increase of over 26 per-
cent in system revenue ton-mile unit
costs since fiscal year 1969 and has been
unable to offset these higher costs
through increased productivity. Also, at
the time the sliding-scale rates were
established, no one anticipated the rapid
growth in KWA's mal volume. We be-
lieve that the rate proposed by the Postal
Service falls within the zone of reason-
ableness and constitutes the fair and

1 This equates to a single-element rate of
aproximately $5.73 per mall ton-mile.

2The base period underlying its current
rate fixed by Order 73-2-, February 1, 1973,
as amended for a fuel surcharge by Order
75-11-67, November 19, 1975.

reasonable rate for the intra-Alasla mail
services of KXWA. However, in reaching
this conclusion we have confined our de-
termination to the peculiar facts of this
case and do not pass upon the appropri-
ateness of any particular allocation
methodology which may underlie the
Postal Service's cost calculations used in
arriving at this rate.

Basically, there are two areas where
the Postal Service determination differ5 ,
from that of the applicant. First, the
Postal Service has properly eliminated
recognized nonmail costs such as Pa' -
senger Service, Reservations and Sale::,
Advertising and Publicity, and that por-
tion of General and Administrative ex -
pense related thereto, Second, Instead of
a multielement rate, the Postal Service
has proposed a single-element rate.
. In our view, the establishment of a
multielement rate is no longer necessary
for KWA's mail transport servlcc.
Usually, multielement rates are em-
ployed in order to provide a reasonable
rate taper for ratemaldng units with
significantly different lengths of haul or
for a single carrier whose length of haul
fluctuates markedly from year to year.
This is not the case with KWA whome
reported average stage length has not
varied more than one mile over the last
three fiscal years. The Postal Service
proposal to establish a single-element
rate based on common economic cost'
does not, therefore, appear to be unrea-
sonable.

On March 2, 1977, VA filed a Ao-
tion for Immediate Action and for Other
Relief, citing Its present cash-flow crisis
and financial need circumstances, The
carrier also reques.ted, Inter Plia, that tho
Board Immediately set a temporary mail
rate of not less than $5.23 per billed
great-circle mail ton-mile. Based on the
information available, we can see no
reason, nor has KWA given any justifica-
tion to the contrary, why the rate being
proposed herein should not be made fi-
nal. In fact, KWA states that It finds the
$5.23 rate "clearly reasonable," Accord-
ingly, we tentatively conclude that It
would be appropriate to fix a final serv-
ice mail rate for KWA in this proceedin.,

KWA and the Postal Serice have both
proposed an effective date of January 1,
1977, the beginning date of a Postal Serv-
ice accounting period, and, In the past,
the Board has for administrative expedi-
ency fixed the effective dates for sorvlkc
mail rates to coincide with the begin-
ning of a 28-day Postal Service account-
ing period. However, the proposed ef-
fective date of January 1, 1977, predate.
the filing date of the petition Instituting
this proceeding.-.The United States Su-
preme Court has rule that the Board is
not authorized to adjust retroactively
closed final mall rates. If we were to ad-
here to the policy of maling a rate ef-
fectiv6 at the beginning of a postal Serv-
ice accounting period, the rate proposed
herein would not become effective until
January 29, 1977. This action would de-

'Transcontinental & Wc3tern Air, Inc. v.
CA., 336 U.S. 601 (1949).
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prive KWA of more than $3,000 of mail
pay and, in view of KWA's critical finan-
cial condition, we believe this would Im-
pose an unfair burden on the carrier.
Therefore, the mail rate formulated
herein will b'e established on and after
January 11, 1977, the carrier's petition
date.

On the basis of the foregoing, the
Board tentatively finds and concludes
that the fair and reasonable rate of
compensation to be paid by the Post-
master General on and after January 11,
1977, to Kodiak-Western Alaska Airlines,
Inc. pursuant to section 406 of the Feder-
al Aviation Act of, 1958, as amended, for
the transportation of mall by aircraft
over its routes, the facilities used and
useful therefor, and the services connect-
ed therewith, -is $5.23 per great-circle
mail 1on-mile.

Accordingly, pursuant to the Federal
Aviation Act of 1958, as amended, and
particularly sections 204(a) and 406
thereof, and the Board's Procedural Reg-
ulations, 14 CE Part302.

It is ordered, That: 1. All.interested
persons, and particularly Kodiak-West-
em Alaska Airlines, Inc. and the Post-
master General, are directed to show
cause why the Board should not adopt
the foregoing proposed findings and con-
clusions and fix, determine, and publish
the final service mail rates specified
above to be effective on and after Janu-
ary 11, 1977;

2. Further procedures shall' be in ac-
cordance with the Rules of Practice, 14
CFR, Part 302, and if there is any ob-
Jection to the rates or to the related find-
ings and conclusions proposed herein,
notice thereof shall be filed within 10
days after the date of servike of this or-
der, and if notice is fled, written answer
and supporting documents shall be filed
within 30 days after the date of service
of this order;

3. If notice of objection is not filed
within 10 days, or if notice is filed and
answer is not-filed within 30 days after
service of this order, or if an answer
timely filed raises no material Issue of
fact, all persons shall be deemed to have
waived the right to a hearing and all
other procedural steps short of an order
fixing final service mall rates and the
Board may enter an order incorporating
the findings and conclusions proposed
herein and fix and determine the rates
herein specified;

4. If notice of objection and answer
are timely filed presenting issues for
hearing, issues going to the establish-
ment of the fair and reasonable rates
herein shall be limited to those specifical-
ly raised by such answers except as oth-
erwise provided in 14 CFR, section 302.-
307; and

5. This order shall be served upon Ko-
diak-Western Alaska Airlines, Inc. and
the Postmaster General.

This order will be published in the
FEDERAL REGISTE.

By the Civil Aeronautics Board.
PnYLLs T. KAYLOR,

Secretary.
IFf Doc..7-i780 Piled 3-15-77;!8:45 am]

[M& 11
MEETING

Cancellation

Matc 10, 1977.
The March 15,1977 meeting announced

on March 8. 1977 will not tate place.
On March 10, 1977 the petitioning party
requested withdrawal of its Petition for
Reconsideration.

SUPPLESzEI TaR IY OlTrommo::m The Board
has not yet Issued final reaulations in-
plementing the open meeting provisions
of the Government in the Sunshine Act.

However, so that the public will have
the required notice for all meetings held
after the effective date of the Sunshine
Act (March 12, 1977), the Board will
follow the announcement procedures set
forth In § 310b.4 (PDR-44) of its pro-
posed rules until final rules have been
adopted.

The followingM mbers have voted that
agency business requires that this meet-
Ing be cancelled and that no earlier an-
nouncement of the change was possble:
Chairman John EL nobzon
Member G. Jozeph Minettl
Member.Leo R. West
Member R. Tenney Johnson

Vice Chairman Richard J. OTMella did
not participate.

Pn== T. K&yron,
Secretary.

[FR Doc.77-7770 FIled 3-15--7;8:45 am]

[M & 21
MEETING

M cH 10, 1977.
Time and date: 10:00 a.m-March 17. 1927.
Place: Room 1027, 1825 Connecticut Avenuo

NW, Washington. D.C. 2042 .
Subject: 1. Docket 20314. SPDR-53 Part 370-

Employee ResponsIbUites and Conduct.
2. Docket 29712, Air California and Docket
29831. Pacific American Airlines, In,--ap-
plications for disclaimer of jurLsdiction or
,exemption to perform uertain Interstate
contract 11ights.

Status: Open.
Person to contact: Phyllis T. Xaylor, The

Secretary. (202) G73-500&
Supplementary Information: The Board haa

not yet Isued finnl regulattons implement-
ing the open meeting provisions of the
Government in the Sunshine Act.

However, so that the public will have
the required notice for all meetings held
after the effective date of the Sunshine
Act (March 12, 1977). the Board will
follow the announcement procedures set
forth in § 310b,4 (PI)R-44) of Its pro-
posed rules until final rules have been
adopted.

PHYLLILs T. K~yzort.
Secretary.

[FR Doc.77-7777 Flied 3-15-77;8:45 am]

CIVIL SERVICE COMMISSION
ADVISORY COMMITTEE ON

ADMINISTRATIVE LAW JUDGES, Er AL
Annual Comprehensive Review

In the matter of annual comprehensive
review of Advisory Committee on Ad-

miziLtmative Law Judges, Committee on
Private Voluntary Agency Eligibility,
and Federal Prevailing Rate Advisory
Committee.

Pursuant to the provisions of section
7(b) of the Federal Advisory Committee
Act (Pub. L. 92-463). the Civil Service
CommiLz-ston I- conducting a comprehen-
sive review of advisory committees. The
President, in his February 25, 1977
memorandum for the Heads of Executive
Departments and Agencies on the Review
of Advisory Committees, asked that each
agency "provide for open and public
participation in its review prccess to the
maximum extent consistent with an ex-
pedIt ou3 review." The purpose of this
notice is to seek this public advice.

In his memorandum, the President di-
rected that the review be based on the
premise that committees not created ex-
pressly by statute should be abolished
except those (1) for which there is a
compelling need; (2) which will have
truly balanced membership; and (3)
which conduct their busine-s as openly
as pTible consistent with the law and
their mandate. He also urged agencies
to confer with Congress about abolish-
ing any advisory committees created by
statute which do not meet these stand-
ards.

In addition to the three points in the
Presidents memorandum, the Federal
Advisory Committee Act requires that
each advisory committee be reviewed to
determine whether:

1. The committee is carrying out its
purpose;

2. Consistent with the provisions of
applicable statutes, the responsibilities
a-Migned to It should be revised;

3. It should be merged with other ad-
vis ory committees: or

4. It should be abolished.
There are three advisory committees,

to the Commitsion as follows:
1. Advisory Committee on Adminira-

tive Law Judges;
2. Committee on Private Voluntary

Agency Ellgibility; and
3. Federal Prevailing Rate Advisory

Committee.
Following is a brief description of the

purpose and operations of each of these
committees:

Anvr O7y Commnzrr oN AD as=A7=
I LAW Jun=r

The committee was established on Au-
gust 26. 1976. Itmakes recommendations
to the Commission for improvements in
managerial effectiveness and utilization
of administrative law Judges in the Fed-
eral Government, In connection with re-
cruitment and selection, selective certifi-
cation procedures, productivity, stand-
ards of performance, and trends in legis-
lation requiring formal hearings under
the Administrative Procedures Act and
increases In the number of administra-
tive law Judges.

During calendar year 1976, the com-
mittee held three meetings, each open to
the public. It has submitted one report,
recommending: (1) removal of adminis-
trative law judges from the coverage of
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the Veterans Preference Act; (2) aban-
donment of the practice of selective cer-
tification; (3) revisions to types of quali-
fying experience; and (4) modifications
to requirements of recency of quali-
fying experience. The committee has
thirteen members as follows: three Gov-
ernment attorneys, three administrative
law judges, two U.S. Circuit Court
Judges, the chairman of a Federal regu-
latory agency, two private attoineys and
two law school professors. For further
information contact Arthur L. Burnett,
Assistant General Counsel, Legal Advi-
sory Division, Office of the General Coun-
sel, U.S. Civil Service Commission, Room
5H22, 1900 E Street, NW., Washington,
D.C. 20415. Telephone 202-632-5421.

COMI rTTEE ON PRIVATE VOLUNTARY
AGENcY ELIBILITY

The committee was established Octo-
ber 19, 1961," and its charter was most
recently renewed November 19, 1976. It
reviews applications and supplementary
financial and accounting data from na-
tional voluntary agencies and makes rec-
ommendations to the Chairman of the
Commission on Wi-lch agencies should be
authorized to solicit on the job n Federal
installations. It also makes recommen-
dations regarding certain other matters
relating to fund-raising appeals wheif
requested.

During 1976, the committee held two
meetings, both open to the public, and
reported on its activities to the Chairman
of the Commission. The committee has
five members as follows: three repre-
sentatives of Federal employee unions
and management representatives from
two Federal agencies. For further in-
formation contact Joseph S. Patti, As-
sistant to the Assistant Executive Di-
rector for Regional Operations, U.S.
Civil Service Commission, Room 5532,
1900 E Street, NW., Washington, D.C.
20415. Telephone 202-632-5544.

FEDERAL PREVAILNG RATE ADVISORY
. COMMITTEE

The committee was established August
19, 1972, by Public Law 92-392, and its
charter was most recently renewed on
October 5, 1976. It studies the prevailing
rate wage system in the Federal Gov-
ernment and advises the Commission on
such matters as policy for determining
pay rates, including the planning of

surveys and the gathering and analysis
of data.

During 1976, the committee held 27
meetings, each of which was closed to the
public, as provided for by the Federal
Advisory Committee Act because the
committee is exclusively engaged in what
is essentially collective bargaining on
questions concerning the Federal Wage
System.

The committee submitted four reports
during 1976 as follows: (1) Annual Re-
port; (2) Establishment of Pay Policy
for Corps of Engineers, U.S. Army, Pre-
vailing Rate Employees Operating Navi-
gation Lock and Dam Equipment and
Flood Control Dams; (3) Providing for
Special Schedule of Wages for Natchez
Trace Parkway, Blue Ridge Parkway, and

Great Smoky Mountains National Park;
and (4) Clarifying Instructions for Envi-
ronmental Differentials. The membership
of the committee is provided for by law
as follows: the chairman, one member
from the Office of the Secretary of De-
-fense, two members from the military
departments, one member from another
Government agency, and employee of the
Civil Service Commission, and five mem-
ber representing employee organizations
having the largest number of prevailing
rate employees. For further information
contact Albert F. Wiecjorek, Secretary,
Federal Prevailing Rate Advisory Com-
mittee, Room 1338, 1900 E Street, NW.,
Washington, D.C. 20415. Telephone 202-
632-9710.

Members of the public who wish to do
so are invited to submit comments on
those items covered in the comprehensive
review as outlined above. These com-
ments should be received by April 1, 1977.
Send comments to Donald J. Biglin, the
Advisory Committee Management Offi-
cer, U.S. Civil Service Commission, Room
55,54, 1900 E Street, NW., Washington,
D.C. 20415.

DONALD J. BIGLIN,
Advisory Committee

Management Officer.

[IR Doc.77-7808 Piled 3-15-77;8:45 am]

PRESIDENT'S COMMISSION ON WHITE
HOUSE FELLOWSHIPS

Annual Comprehensive Review

Pursuant to the provisions of section
7(b) of the Federal Advisory Committee
Act (Public Law 92-463), the Civil Serv-
ice Commission is conducting P compre-
hensive review of advisory committees,
The President, in his February 25, 1977
memorandum for the Heads of Executive
Departments and Agencies on the Re-
view of Advisory Committees, asked that
each agency "provide for open and pub-
lic participation in its review process to
the maximum extent consistent with an
expeditious review." The purpose of this
notice is to seek this public advice.

CO REHENSIVE REvEW COVERAGE

In his memorandum, the President di-
rected that the review be based on the
premise that committees not created ex-
pressly by statute should be abolished
except those (1) for which there is a
compelling need; (2) which will have
truly balanced membership; and (3)
which conduct their business as openly
as possible consistent with the law and
their mandate.

In addition to the three points in the
President's memorandum, the Federal
Advisory Committee Act requires that
each advisory committee be reviewed to
determine whether:

1. Each committee is carrying out its
purpose;

2. Consistent with the provisions of
applicable statutes, the responsibilities
assigned to it should be revised;

3. It should be merged with other ad-
visory committees; or

4. It should be abolished.
The Civil Service Commission pro-

vides committee management support to

the President's Commission on White
House Fellowships. Following is a brief
description of the purpose and opera-
tions of this advisory committee to the
President:

PRESIDENT'S COMMISSION ON WIIITV
HOUSE FELLOWSUIPS

This committee provides gifted and
highly motivated young Americans with
firsthand experience in the process of
governing the nation and a sense of per-
sonal involvement in the leadership of
the society.

The Commission was established by
Executive Order 11183, October 3, 1904,
as amended, and was most recently con-
tinued by Executive Order 11948, Decem-
ber 20, 1976. During 1976, the Commis-
sion held twelve closed meetings and one
partially closed meeting. Those portiong
of Commission meetings which deter-
mine policy are open to the public; thoo
dealing with confidential character ref-
erences are closed.

The Commission received and proc-
essed applications from 2864 persons ap-
plying for the 1976-77 program. It rec-
ommended to the President seventeen
men and women for selection as White
House Fellows, and the President ac-
cepted the Commission's recommenda-
tions and appointed them on May 24,
1976. As part of its mandate, the Com-
mission set policies for the educational
program of the Fellows including meet-
ings with over 300 leaders in government,
education, and arts. There is no sot
number of members on the Commission.
It includes men and women from govern-
ment, industry, various professions, and
academic endeavors, For further infor-
mation contact W. Landis Jones, Direc-
tor, President's Commission on White
House Fellowships, Room 1308, 1900 t
Street, NW., Washington, D.C. 20415.
Telephone 202-653-6203.

Members of the public who wish to do
so are invited to submit comments on
those items covered in the comprehen-
sive review as outlined above. These
comments should be received by April 1,
1977. Send comments to Donald J. Big-
lin, the Advisory Committee Manage-
ment Officer, U.S. Civil Service Commis-
sion, Room 5554, 1900 E Street, NW.,
Washington, D.C. 20415.

DONALD J. BiGLIX,
Advisory Committee

Management Officer.

[FI Doc.77-7807 Flied 3-15-77;8:45 am]

DEPARTMENT OF COMMERCE
Domestic and International Business

Administration

COMPUTER PERIPHERALS, COMPONENTS
- AND RELATED TEST EQUIPMENT

TECHNICAL ADVISORY COMMITTEE
Partially Closed Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act, 5 U.S.C.
App. I (Supp. V, 1975), notice s hereby
given that a meeting of the Computer
Peripherals, Components and Related
Test Equipment Technical Advisory
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Committee will be held on Tuesday, April
19, 1977, in Room 4833, Main Commerce
Building, 14th and Constitution Avenue
N.W., Washington, D.C. The Executive
Session will convene at 9 am. and the
General Session will convene at 1:30 pm.

The Computer Peripherals, Compon-
ents and Related Test Equipment Tech-
nical Advisory Committee was initially
established on January 3, 1973. On De-
cember 20, 1974 and Jarluary 13, 1977, the
Assistant Secretary for Administration
approved the recharter and extension of
the Committee, pursuant to section 5(c)
(1) of the Export Administration Act of
1969, as amended, 50 U.S.C. App. Sec.
2404(c) (1) and the Federal Advisory
Committee Act.

The Committee advises the Office of
Export Administration, Bureau of East-
West Trade, with respect to questions In-
volving technical matters, world-wide
availability and actual utilization of pro-
duction and technology, and licensing
procedures which may affect the level of
export controls applicable to computer
peripherals, components and related test
equipment, including 'technical data re-
lated thereto, and fncluding those whoseexport Is subJet to multilateral (COCOA11)
controls.

The Committee meeting agenda has
four parts:

(1) Discussion of matters properly classi-
fied under, Executive Order 11652, dealing
vith the VS. and COCOM control program
and strategic criteria Telated-thereto.

GENEAL SMsIoN

(2) Opening remarks by the Chairman.
(3) Presentation of papers or comments

by the public.
(4) Discussion of work 'program, Includ-

Ing classification methods for foreign avail-
ability and technical classification.

The General Session of the meeting is
open to the public, at which a limited
number of seats will be available. To the
extent time permits members of the pub-
ic may present oral statements to the
Committee. Written statements may be
submitted at any time before or after the
meeting.

With respect to agenda item (1), the
Acting Assistant Secretary of Commerce
.for Administration, with the concur-
rence of the delegate of the General
Counsel, formally determined on Janu-
ary 27, 1977, pursuant to section 10 (d) of
the Federal Advisory Committee Act, as
amended by section 5(c) of the Govern-
ment in the Sunshine Act, Pub. 1. 94-409,
that the matters tb be discussed in the
Executive Session should be exempt from
the provisions of the 'Federal Advisory
Committee Act relating to open meetings
and -public participation therein, because
the Executive Session will be concerned
with matters specifically authorized un-
der criteria established by an Executive
Order to be kept secret in the Interests

* of the national defense or foreign pol-
Icy. All materials to be reviewed an4 dis-
cussed by the Committee during the

Executive Session of the meeting have
been properly classified under the Execu-
tive Order. All Committee members have
appropriate security clearances.

Copies of the minutes of the open
portion of the meeting will be available
upon written request addmsed to the
Freedom of Information Officer, Room
3012, Domestic and International Bust-
ness Administration, US. Department Of
Commerce, Washington, D.C. 20230.

For further information, conLct Mr.
Charles C. Swanson, Director, Opera-
tions Division, Office of Export Admin-
Istration, Domestic and Interational
Business Administration, Room 1617M!,
U. Department of Commerce, Wn ash-
ington, D.C. 20230, telephone: A/C
202-377-4196.

The Complete Notice of Determina-
tion to close portions of the series of
meetings of the Computer Peripherals,
Components and Related Test Equip-
ment Technical Advisory Committee and
of any subcommittees thereof, was pub-
lished in the FEERAn RrG is on Feb-
ruary 8, 1977, (42 FR 7978).

Dated: March 8,1977.
RAUE11H. MC=.n

Director, OBfce of Export Ad-
ministration, Bureau of East-
West Trade, Department of
Commerce.'

[R, Doc.77-7GG1 Filed 3-15-7/;1:45 am]

ELECTRONIC INSTRUMENTATION
TECHNICAL ADVISORY COMMITTEE

Partially Closed Meeting
Pursuant to the provisions of the Fed-

eral Advisory Conmittee Act, 5 U.S.C.
App. I (Supp. V, 1975), notice Is hereby
given that a meeting of the Electronic
Instrumentation Technical Advisory
Committee will be held on Tuesday,
April 5, 1977, at 9:00 am. in Room 5230,
Main Commerce Building, 14th and Con-
stitution'Avenue NW, Washington, D.C.

The Electronic Instrumentation Tech-
nical Advisory Committee was initially
established on October 23, 1973. On Oc-
tober 7, 1975, the Acting Assistant Sec-
retary for Administration approved the
recharter and extension of the Commit-
tee for two additional years, pursuant to
section 5(c) (1) of the Export Adminis-
tration Act of 1969, as amended, 50
U.S.C. App. section 2404(c) (1) and the
Federal Advisory Committee Act.

The Committee advises the Office of
Export Administration, Bureau of East-
West Trade, with respect to questions in-
volving technical matters, world-wide
availability and actual utilization of pro-
duction and technology, and licensing
procedures which may affect the level
of export controls applicable to electronic
instrumentation, including technical
data related thereto, and Includbig those
whose export Is subject to multilateral
(COCOM) controls.

The Committee meeting agenda has
four parts:

GzNESAX. Smstrr_

(1) Opening remark by the Chafrman.
(2) Presentation of papers or comments

by the public.
(3) Report of the ?Micoprocesso Instra-

mentation Subr-ommittee.

(4) Dj:cus=o of matters properly classi-
fled under xezsutive Order 11652, dealing
with the U.S. and COCOM control program
end ctrateZIc criteria related therato.

The General Session of the meeting
is open to the public, at which a limited
number of seats will be available. To the
extent time permits members of the pub-
lic may present oral statements to the
Committee. Written statements may be
submitted at any time before or after
the meeting.

With respect to agenda item (4), the
Aswstant Secretary of Commerce for Ad-
ministration, with the concurrence of
the delegate of the General Counsel,
formally determined on December 8,
1976. pursuant to section 10(d) of the
Federal Advisory Committee Act as
amended by section 5(c) of the Govern-
meat In the Sunshine Act, Pub. L. 91--
409, that the matters to be discuss in
the Executive Session should be exempt
from the provis-ions of the Federal Ad-
visory Committee Sct relating to open
meetings and public participation there-
in, because the Executive Session will be
concerned with matters specifically au-
thorized under criteria established by an
Executive Order to be kept secret In the
interests of the national defense or for-
eign policy. All materials to be reviewed
and discussed by the Committee during
the Executive Session of the meeting
have been properly classified under the
Executive Order. All Committee mem-
bers have appropriate security clear-
ances.

Copies of the minutes of the open por-
tion of the meeting will be available
upon written request addressed to the
Freedom of Information Officer, Domes-
tic and International Business Admin-
istration, Room 3012, U.S. Department
of Commerce, Washington, D.C. 20230.

For further information, contact Mr.
Charles C. Swanson, Director, Opera-
tions Division, Office of Export Adminis-
tratlon, Domestic and International Bus-
iness Administration, Room 161TI, U.S.
Department of Commerce, Washingtn,
D.C. 20230, telephone area code 202-377-
4196.

The complete Notice of Determination
to close portions of the series of meetings
of the Electronic Instrumentation Tech-
nical Advisory Committee and of any
subcommitteez thereof was published in
the FzaRnhx. Rzaos=zx on December 2
1976 (41 PR 56377).

Dated: March 1a, 1977.

Director, Off e of Export Ad-
ministration, Bu-reau of East-
Veit Trade, Department of
Commerce..

[PR DOC-77-7724 Filed 3-15-77;8:45 am]
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NUMERICALLY CONTROLLED MACHINE
TOOL TECHNICAL ADVISORY COMMITrEE

Partihlly Closed Meeting
Pursuant to the provisions of the Fed-

eral Advisory Committee Act, 5 U.S.C.
App. I (Supp. V, 1975), notice is hereby
given that a meeting of the Numerically
Controlled Machine Tool Technical
Advisory Committee will be held on
Wednesday, April 6, 1977, at 10 a.m. in
Room 5230, Main Commerce Building,
14th and Constitution Avenue NW.,
Washington, D.C.

The Numerically Controlled Machine
Tool Technical Advisory Committee was
Initially established on January 3, 1973.
On December 20, 1974 and January 13,
1977, the Assistant Secretary for Admin-
Istration approved the recharter and
extension of the Committee, pursuant to
Section 5(c) (1) of the Export Admin-
istration Act of 1969, as amended, 50
U.S.C. App. Sec. 2404(c) (1) and the
Federal Advisory Committee Act.

The Committee advises the Office of
Export Administration, Bureau of East-
West Trade, with respect to questions
involving technical matters, worldwide
availability and actual utilization of
production and technology, and licens-
ing procedures which may affect the
level of export controls applicable to
numerically controlled machine tools,
including technical data related thereto,
and including those whose export is sub-
ject to multilateral (COCOM) controls.

The Committee meeting agenda has
five parts:

GE ERAL SESSION

(1) Opehing remarks by the Chairman..
(2) Presentation of papers or comments

by the public.
(3) Discussion of work program of the

Committee.
(4) Reports of work groups on:

a. Dimensional Inspection machines;
b. Accuracy definition;

c. Control unit performance criteria;
and
d. Accuracy values.

EXECUTVE- SESSION

(6) Discussion of matters properly classi-
fled under Executive Order 11652, dealing
with the U.S. and COCOM control program
and strategic criteria related thereto.

The General Session of the meeting is
open to the public, at which a limited
number of seats will be available. To .the
extent time permits members of the pub-.
lie may present oral statements to the
Committee. Written statements may be
submitted at any time before or after
the meeting.

With respect to agenda item (5), the
Acting Assistant Secretary of Commerce
for Administration, with the concur-
rence of the delegate of the General
Counsel, formally determined on Janu-
ary 27, 1977, pursuant to section 10(d)
of the Federal Advisory Committee Act,
as amended by section 5(c) of the Gov-
ernment In the Sunshine Act, Pub. L.
94-409, that the matters to be discussed
in the Executive Session should be ex-
empt from the provisions of the Federal

NOTICES

Advisory Committee Act relating to open
meetings and public participation there-
in, because the Executive Session will be
concerned with matters specifically
authorized under criteria established by
an Executive Order to be kept secret in
the interests of the national defense or
foreign policy. All materials to be re-
viewed and discussed by the Committee
during the Executive Session of the
meeting have been properly classified
under the Executive Order. All Commit-
tee members have appropriate security
clearances.

Copies of the minutes of the open
portion of the meeting will be available
upon written request addressed to the
Freedom of Information Officer, Do-
mestic and International Business Ad-
ministration, Room 3012, U.S. Depart-
ment of Commerce, Washington, D.C.
20230.

For further Information, contact Mr.
Charles C. Swanson, Director, Opera-
tions Division, Office of Export Admin-
istration, Domestic and International

Business Administration, Room 1617M,
U.S. Department-of Commerce, Wash-
ington, D.C. 20230, telephone: A/C 202-
377-4196.

The complete Notice of Determina-
tion to close portions of the series of
meetings of the Numerically Controlled
Machine Tool Technical Advisory Com-
mittee and of any subcommittees there-
of, was published in the FEDERAL REGIS-
TER on February 1, 1977 (42 FR 5991).

Dated: March 8, 1977.
RAuER H. MEYER,

Director, Office of Export Ad-
ministration, Bureau of East-
West Trade, Department of
Commerce.

IFR Doc.77-7662 Filed 3-15-77;8:45 am]

National Bureau of Standards
COMMERCIAL STANDARD

Action on Proposed Withdrawal
In accordance with section 10.12 of the

Department's "Procedures for the De-
velopment of Voluntary Product Stand-
ards" (15 CFR Part 10, as revised; 35 FR
8349 dated May 28, 1970), notice is hereby
given of the withdrawal of Comnnercial
Standard CS 132-46. "Hardware Cloth."

It has been determined that this
standard is technically inadequate and
that revision would serve no useful pur-
pose. The subject matter of CS 132-46
is adequately covered by American So-
ciety for Testing and Materials ANSI/
ASTM A740-76. "Standard Specification
for Hardware Cloth (Woven or Welded
Galvanized Steel Wire Fabric) ." This
action is taken in furtherance of the De-
partment's announced intentions as set
forth in the public notice appearing in
the FEDERAL REGISTER of January 28,1977,
(42 FR 5460) to withdraw this standard.

Thd effective date for the withdrawal
of this standard will be May 16, 1977.
This withdrawal action terminates the
authority to refer to this standard as a

voluntary standard developed under the
Department of Commerce procedures.

Dated: March 10, 1977.
ERNEST AMBRLERt,

Acting Director.
[FR Doc.77-7740 Filed 3-15-77;0:45 am]

National Oceanic and Atmospheric
Administration

PRE-ACT ENDANGERED SPECIES
'PRODUCTS

Issuance of Certificates of Exemption
On January 18, 1977, notice was pub-

lished In the FEDERAL REISTER (42 FR
3341) that applications had been filed
with the National Marine Fisheries Serv-
ice by Charles F. McAlpine of Anchorage,
Alaska and Morgan J. Levine of Nantuck-
et, Massachusetts for Certificates of
Exemption to engage in certain com-
mercial activities with respect to their
declared inventories of pre-Act endan-
gered species products. Notice Is hereby
given that on March 14, 1977, as author-
ized by the provisions of the Endangered
Species Act of 1973, as amended, (Pub. L.
94-359), and the regulations issued
thereunder (50 CFR Part 222, Subpart
B), the National Marine Fisheries Serv-
ice issued Certificates of Exemption to
Charles P. McAlpine, McAlpine Fur
Trading Co., 819 West Fourth Avenue,
Anchorage, Alaska 99501 and Morgan J.
Levine, The Four Winds, Straight
Wharf, Nantucket, Massachusetts 02554,
The Certificates of Exemption are avail-
able for review during nomal business
hours in the Office of the Enforcement
Division, National Marine Fisheries
Service, 3300 Whitehaven Street, N.W.,
Washington, D.C. 20007.

WINFRnD H. HEIJOHM,
Associate Director,

National Marine Fisheries Service.

MARCH 9, 1977.
[FR Doc.77-7806 Filed 3-15-77;8:46 am]

Office of the Secretary
ADVISORY COMMITTEES

Renewal
During late 1976 and January 1977,

in accordance with the provisions of the
Federal Advisory Committee Act, 5 U.S.C.
App. I (Supp. V, 1975), and Office of
Management and Budget Circular A-03
(revised) and after consultation with
the Office of Management and Budget,
it was determined that continuation and
rechartering of the following 24 advisory
committees was In the public interest in
accordance with duties Imposed on the
Department by law. Copies of the new
charters of these committees were sub-
sequently filed with the appropriate Con-
gressional committees and were fur-
nished the Library of Congress.

RnrNwrD Comxzurrm
Advisory Board to the US. Mferchant Marin

Academy
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Advisory Committee on East-WVest Trade
Building Technology Advisory Committee
Census Advisory Committee on Agriculture

Statistics
Census Advisory Committee of the American

Economic Association
Census Advisory Committee of the American

Marketing Association
Census Advisory Committee of the American

Statistical Association
Census Advisory Committee on Population

Statistics
Census Advisory Committee on the Spanish

Origin Population for the 1980 Census
Commerce Technical Advisory Board (CTAB)
Computer Peripherals, Components, and Re-

lated Test Equipment Tecbnical Advisory
Committee

Computer Systems Technical Advisory Com-
mittee

Exporters' Textile Advisory Committee
Importers' Textile Advisory Committee
Industry Advisory Committee on Metal Scrap

Problems
Management-Labor Textile Advisory Com-

mittee
Marine Puheries Advisory Committee
National Bureau of Standards Visiting

Committee
National Public Advisory Committee on Re-

gional Economic Development
Numerically Controlled Machine Tool Tech-

nical Advisory Committee
President's Export Council Subcommittee

on Export Administration
Public Advisory Committee for Trademark

Affairs
8emiconductor Manufacturing and Test

Equipment Technical Advisory Committee
Semiconductor Technical Advisory Com-

mittee

However, all Department of Commerce
advisory committees, including the
above, wl soon be intensely reviewed
pursuant to Section 7(b) of the Federal
Advisory Committee Act, the President's
memorandum of February 25, 1977, and
implementing Office of Management and
Budget instructions.

Any inquiries regarding this notice
may be directed to Mr. Robert T. Jordan,
Office of Organization and Management
Systems, Room 5026, Main Commerce
Building, Washington, D.C. 20230, Tele-
phone: 202-377-4217.

Dated: March 10, 1977.

GuY W. CHAMBER=, Jr.,
Acting Assistant Secretary for

Administration.

[FR Doc.77-7831 Filed 3-15-77;8:45 am]

ADVISORY PANELS FOR THE GULF OF
MEXICO FISHERY MANAGEMENT COUNCIL

Establishment

In accordance with the Provisions of
the Federal Advisory Committee Act (5
U.S.C. APP. I (Supp. V, 1975) ) and Office
of Management and Budget Circular
A-63 of March 1974, and after consulta-
tion with OMB, the Department of Com-
merce has determined that the establish-
ment of the following Advisory Panels
for the Gulf of Mexico Fishery Manage-
ment Council is in the public interest in
connection -with- the performance of
duties imposed on the Department by
the Fishery Conservation and Manage-
ment Act of 1976, Public Law 9-265
(16 U.S.C. 1852):

1. Btllflshes/Pelaglc Sharirs Advisory Panel
2. Shallow Water Shrimp Fishery Advisory

Panel
3. Groundfish Advisory Panel
4. Reef Fishes Advisory Panel
5. Migratory Coastal Pelagic Fishery Advisory

Panel

The Panels will provide, the Council
with pragmatic advice and counsel of
the people most affected by the councirs
management activities on matters of
fishery management policy, on the prep-
aration of fishery management plans,
on their review prior to submission to
the Secretary, and on their effectiveness
in operation.

The Panels will consist of a minimum
of nine (9) and not more than twenty
(20) members, who are either actually
engaged in the harvest, processing or
consumption of, or who are knowledge-
able and interested in the conservation
and management of fishery resources.
Members of the Panels will be appointed
by the Gulf of Mexico Fishery Manage-
ment Council.

The Panels will function solely as ad-
visory bodies, and in compliance with
the provisions of the Federal Advisory
Committee Act. Copies of each Council's
Charter will be filed under the Act,
March 31, 1977. Inquiries regarding this
notice may be addressed to the Commit-
tee Liaison Officer, National Oceanic and
Atmospheric Administration, U.S. De-
partmnt of Commerce, Rockville, Mary-
land, 20852.

Dated: March 10,1 977.

GuY W. Camarasan, Jr.,
Assistant Secretary for

Administration.

[PR Doc.77-7830 Filed 3-16-77;8:45 am]

COMMERCE TECHNICAL ADVISORY

BOARD

Meeting

Pursuant to section 10(a) (2) of the
Federal Advisory Committee Act, 5
U.S.C. App. I (Supp. V, 1975), notice is
hereby given that the Commerce Techni-
cal Advisory Board will hold a meeting
on Wednesday, April 6, 1977 from 9:00
am. to 5:00 p.m. and Thursday, April-
7. 1977 from 8:30 am. to 12 noon, In
Room 4830. U.S. Department of Com-
merce, 14th and Constitution Avenue,
N.W. Washington, D.C.

The Board was established to study
and evaluate the technical activities of
the Department of Commerce and rec-
ommend measures to increase their value
to the business community. Tenative
agenda items include:
Public health and economic considerations

in the management of energy chortagcs.
U.S. Technology Policy.
Reports by Chairman. ERDA Ta-s Force on

Demonstration Projects as a Commerciali-
zation Incentive.

The meeting will be open to public
observat1on. The public may submit
written statements or inquiries to the
Chairman before or after the meeting.
A limited number of seats will be avail-

14765

able to the publlc and to the press on a
first-come, first-served basis.

Copies of minutes and materials dis-
tributed will be made available for re-
production, following certification by the
Chairman, in accordance with the Fed-
eral Advisory Committee Act, at the U.S.
Department of Commerce Central Refer-
ence and Inspection Facility, Washing-
ton. D.C. 20230.

Further Information may be obtained
from Mrs. Florence S. Felnberg, Admin-
istrator, Room 3865, U.S. Department of
Commerce, Washington, D.C. 20230;
telephone (202) 377-5065.

Dated: March 9,1977.
BEsy ArcxCE-Jomnso-;,

Assistant Secretary for
Science and Technology.

[FJR Doc.77-7829 FIed 3-15-7;8:45 am]

CONSUMER PRODUCT SAFETY
COMMISSION

Meeting
AGENCY: Consumer Products Safety
Commis ion.
ACTION: Notice of Meeting.
SUBUARY: This notice, in accordance
with the requirements of the Govern-
ment in the Sunshine Act (Pub. L. 94-
409) and the Commlssion's Rules for
Meetings (16 CFR 1012), announces a
meeting of the Commission on
March 8, 1977. The Commission, on
March 8, 1977, determined that Agency
business required calling the meeting,
and that no earlier announcement was
possible.

The meeting was held in order for the
Commission staff to brief the Commis-
sion on a Risk Assessment performed by
the National Cancer Institute regarding
the flame-retardant chemical "Tris."
For additional information contact
Sheldon D. Butts, Assistant Secretary,
Consumer Product Safety Commission,
Suite 300, 1111 18th St., N.W., Wash-
ington, D.C. 20207, telephone 262)
634-7700.

Dated: March 10, 1977.
S.-Zs E. rN

Secretary.
(FR Doc.77-7753 Filed 3-15-77;4:5 am]

MINIATURE CHRISTMAS TREE LIGHTS
Intent To Initiate Standards Development,

Meeting
This notice announces that the Con-

sumer Products Safety Commission in-
tends to begin a proceeding to develop a
consumer product safety standard for
miniature Christmas tree lights and
similar miniature decorative lights
within the next thirty days. The Com-
m-ion also announces that packets of
information regarding the standards de-
velopment proceedings are available to
members of the public from the Office of
the Secretary of the Commission. In ad-
dition, this notice invites potential
offerors to attend a meeting with mem-
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bers of the Commission staff, on Thurs-
day, April 7, 1977 at 10 am. in Room
456, Westwood Towers Building, 5401
Westbard- Avenue, Bethesda, Maryland.
Participants in this meeting will discuss
procedures and requirements to be fol-
lowed in submittingexisting standards or
offers to develop standards, as well as the
technical information in the packet and
approaches considered promising by the
Commission.

The Commission begins proceedings to
develop consumer products safety stand-
ards under section 7 of the Consumer
Product Safety Act (15 U.S.C. 2056) by
publishing a notice in the FEDERAL
REGISTER inviting all interested persons
to submit to the Commission either (1)
one or more existing standards as a
recommended consumer product safety
standard or (2) an offer to develop a
recommended consumer product safety
standard. Under the act, and the Com-
mission's regulations governing the de-
velopment of standards (16 CFR Part
1105), existing standards or offers to de-
velop standards must be submitted to the
Commission within 30 days after the date
of this future publication of a notice of
proceeding in the FEDERAL REGISTER

On August 10, 1976, the Consumer
Product Safety Commission prelimi-
narily determined that miniature Christ-
mas tree lights present unreasonable
xisks of injury from fire and shock ana
that a consumer product safety stand-
ard is necessary to reduce or eliminate
these risks of Injury. In order to present
as much background information as pos-
sible to prospective offerors ahd to any
offeror(s) selected by the Commission
to develop a standard, the Commission
has developed a packet containing injury
data, engineering analyses, economic
data, and other relevant Information.
However, since only 30 days are provided
by statute for prospective offerors to re-
view the Commission procedures, become
familiar with the technical background
information and study the approaches
toward the development of a standard
for Christmas tree lights considered
promising by the Commission, the Com-
mission has decided to publish this ad-
vance notice of intent to initiate a stand-
ards development proceeding.

All persons who may be interested in
submitting existing standards of offers
to develop standards are invited to ob-
tain copies of the packet of information
regarding Christmas tree lights, the
Commission's regulations on the sub-
mission of offers and the development of
standards, and a draft FEDERAL REGISTER
notice beginning the proceeding. Copies
may be obtained from the Office of the
Secretary, Consumer Product Safety
Commission, 1111 18th Street NW.,
Washington, D.C. 20207. The Commis-
sion plans to begin the development of
a consumer product safety standard for
miniature Christmas tree lights and
similar miniature decorative -lights by
publishing the notice of proceeding in

NOTICES

the FEDERAL REGISTER on Thursday, Categories of individuals covered by the
March 31,1977. system:

Date: March 11, 1977.
SnrwoN D. Burs,

Acting Secretary, Consurer
Product Safety Commission.

[M:P Doc.77-7752 Filed 3-15-77;8:45 am]

DEPARTMENT OF DEFENSE
Department of the Air Force

PRIVACY ACT OF 1974
New Systems of Records

The Department of the Air Force sys-
tems of records notices as prescribed by
the Privacy Act of 1974 have been pub-
lished in the FEDERAL REGISTER as fol-
lows: FR Doe. 75-21075 (40 FR 35403)
August 18, 1975 FR Doe. 75-22752 (40
FR 39677) August 28, 1975; FR Dec. 75-
22754 (40 FR 39711) August 28, 1975;
FR Doe. 76-26296 (41 FR 2954) Janu-
ary 20, 1976; FR Doc. 76-21185 (41 FR
30979) July 26, 1976; FR Doe. 77-6500
(42 FR 12459) March 4, 1977.

Notice is hereby given that the De-
partment of the Air Force has sub-
mitted two proposed new systems of
records on February 10, 1977 pursuant
to the provisions of Office of Manage-
ment and Budget (OMB) Circular No.
A-108, Transmittal Memorandum No.
1, dated September 30, 1975 and Trans-
mittal ,Memorandum No. 3, dated
May 17, 1976, which provide supplemen-
tal guidance to Federal agencies regard-
ing the preparation and submission of
reports of their intention to establish
or alter systems of personal records as
required by the Privacy Act of 1974 (Pub.
L. 93-579, 5 U.S.C. 552a(o)). This OMB
guidance was set forth in the FEDERAL
REGISTER, (40 FR 45877) on October 3,
1975.

The Department of the Air Force in-
vitespublic comment to be considered on
all parts of the following proposed new
records systems. Interested persons are
invited to submit written data, views and f
arguments to the system manager iden-
tified in the particular record system
notice on or before April 15, 1977. The
systems will be effective, within 30 days, 9
as proposed without further notice, un- a
less comments are received which result- (
in a contrary determination and requir-
ing republication for further comments. o

03506 DPMYA
System name: c

Miltary Service Inventory Research
Program. -I

System location:
At Air Force Military Personnel Cen- S

ter, Randolph Air Force Base, TX 78148.
Authority for establishing system:

Title 10, U.S. Code, Sections 505, 508,
510, and 3012; and for disclosure of your S
social security number Presidential Ex-
ecutive Order 9397. ti

Certain applicants for enlistment into
each service.
Categories of records in the system:

Background interest tests result,.
group data analy,3is.
Routine uses of records maintained in the

system, including eategories of ntter
and the purposes of such usci:

Used In research analysis to further
refine enlistment standards for the
Armed Forces. Specific use: Used in a
regearch manner to evaluate Intereot
variables on enlistee performance.
Policies and practices for storing, retriev

ing, accessing, retaining, and dispos-
ing of records in the systemt

Storage:
Maintained on magnetic tapes. Main-

tained on disks.
Retrievability:

Filed by Social Security Account l'um-
ber (SSAN).
Safeguards:

Records are accessed by custodian of
record system.

Records are accessed by person(s) ro-
sponsible for servicing the record system
n performance og their official duties.
Retention and disposal:

Retained on computer ngnetic tape
ntil superseded, obsolete, no longer
needed for reference, or on inactivation,
;hen purged and destroyed by
legaussing.
System manager(s) and address:

Asst. for Personnel Plans, Program
nd Analysis at Air Force Mliltary Per-
,onnel Center, Randolph Air Force Bse,
r'X 78148.

qotification procedure:
Requests from Individuals should be

iddressed to the Systems Manager.
lecord access procedures:

Individual can obtain =tsstanc0 in
:alning access from the Systems Man-
ger.
Contesting record procedures:
The Air Force's rules for accesto ree-

rds and for contesting and appealing
aitial determinations by the individual
oncerned may be obtained from the Sys-
ems Manager.
tecord source categories:
Information obtained from individual,

:ystems exempted from certain pro% 4omt
of the act:

None.
F17607 DPMS

ystem name:
Nonapproprfted Fund Instrument-l-

es (NAIs) Financial System
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System location:
At any of the following: Air Force

Military Personnel Center, Randolph
AFB TX 78148, MAJCOM headquarters
and SOAs, and Air Force NAFIs when
deemed appropriate and necessary and
approved by the appropriate commander.
System exists within approximately 1,300
NAFIs which include resale and revenue-
sharing NAF~s, general welfare and rec-
reational NApk, membership associa-
tion NAFIs, and special NAFs. Official
mailing addresses are in the Department
of Defense directory in the appendix to
the Air Force's systems notice.
Categories of individuals covered by the

system:
All personnel, who are members of

membership associations or authorized
patrons of any of the above NAFIs, and
with whom financial transactions are
conducted including the extension of
credit in accordance with Air Force reg-
ulations or those whose personal checks
are returned to the NAFI by the banking
system and are dishonored for such rea-
sons as insufficient funds, closed ac-
coints, invalid signatures, bank errors,
etc. In accordance with appropriate Air
Force regulations concerning NAFI par-
ticipation, the above personnel may in-
elude, but are not limited to, active duty
and retired military members and their
dependents, members of US reserve com-
ponents and Federally recognized Na-
tional Guard units, Air Force, Army, or
Naval Academy cadets; military mem-
bers of foreign governments on duty with
the DOD; DOD civilians and their de-
pendents, other Federal Government em-
ployees working on the military installa-

tions and their dependents, employees of
Federal Government agencies working at

the installation, contractor employees,
technical representatives, and others who
are authorized logistic support and work
at the installation and where member-
ship or usage would be in the best in-
terest of the installation, retired Fed-
eral Government service civilian person-
nel (civil, foreign service, etc.) who were
members/participants of a NAFI at time
of retirement, commissioned members of
the American Red Cross, U.S. Public
Health Service, and the U.S. Environ-
mental Sciences Administration, unre-
married spouses and children of de-
ceased active duty or retired members of
the US Armed Forces, and certain other
categories of individuals identified by
authorized personnel who directly sup-
port Air Force mission requirements.
Also, all personnel employed by or as-
signed to the NAF in any manner who
are involved in any financial transaction
involving the NAFI whether internal or
external, including but not limited to,
the receipt or control of cash or other
property.

Categories of records in thesystem:

Records necessitated by or resulting
from financial transactions with author-
ized members, patrons, vendors, or those

otherwise entitled to utilize or deal with
a NAFI service. Such records include,
but are not limited to, subsidiary account
ledgers maintained on individual mem-
bers/authorized patrons who are charged
dues and/or extended credit including
the use of billeting type facilities prior
to payment, form(s) on which a record
of delinquent accounts or dishonored
checks and their disposition are main-
tained; and records of package liquor
or other sales or services. Records neces-
sitated for or by internal/external finan-
cial record keeping or asset control, In-
cluding but not limited to the receipt
and control of cash, custody for tangible
property, and any actions taken as a re-
sult of any irregularity.
Authority for maintenance of the s)stenm:

10 United States Code 8012, Secretary
of the Air Force: powers and duties;
delegation by; 5 United States Code 301,
Departmental regulations; Executive Or-
der 9397, November 22, 1943, Number
System for Accounts Relating to indi-
vidual Persons.
Purpose:

Financial management of NAFIs.
Routine uses of records maintained in the

system, including categories of users
and the purposes of such uses:

To record charges and credits of mem-
bers and others authorized credit. To
prepare billing statements or furnish
data to an outside party to prepare bill-
ing statements. To maintain a record of
dishonored checks. To assist in collecting
all amounts due in accordance with es-
tablished Air Force procedures. To com-
pile a statistical quarterly report on
dishonored checks and statistical data on
delinquent accounts receivable for use
with the financial reports. To verify eli-
gibility to engage in financial transac-
tions with NAFIs, including package
liquor and other sales and extension of
credit. To form a data base within the
financial system of the NAFIs. Utilized
by personnel responsible for conducting
Air Force morale, welfare, and recrea-
tion ('MWR) financidl transactions. May
be provided to commercial or nonprofit
concerns conducting activities In support
of, similar to, or in furtherance of, the
Air Force programs involved. May be
provided to any DOD component of any
part thereof and, upon request, to any
other federal, state, and local govern-
mental agencies in the pursuit of their
official duties. May also be used for other
lawful purposes including law enforce-
ment and/or litigation.
Policies and practices for storing. retriev-

ing, accessing, retaining, and dispos.
ing of records in the system:

Storage:
Aintained in visable file binders/cab-

inets. Also, may be maintained on com-
puter records.
Retrievability:

Filed by name and/or social security
account number (SSAN); form title or
computer product control number.

Safeguards:

Records are accessed by person(s) re-
sponsible for servicing the record system
in performance of their official duties.
Personnel are properly screened and
cleared for need-to-know. Records are
stored in secured buildings or locked
ca lnets or rooms.
Retention and disposal:

Subsidiary accounts receivable are re-
tained throughout the life cycle of credit
sales and for a long as an individual re-
mains in an active member/authorized
patron status. Those forms used in con-
nection with delinquent accounts or dis-
honored checks are retained until no
longer needed. Record disposal for these
and all other maintained records is in
accordance with AFM 12-50.
System manager(s) and address:

Assistant Deputy Chlef of Staff Per-
sonnel for Military I'ersonnel, Randolph
AFB, T- 78148.
Notification porcedure:

Individuals may contact the a.propri-
ate nonappropriated fund financial man-
agement branch (NAMB) or the
appropriate operating branch/section
manager in order to exercise their rights
under the Act. Official mailing addresses
are in the Department of Defense direc-
tory in the appendix to the Air Forces
systems notice.
Record access procedures:

Same as procedures for notification.
Contesting recording procedures:

The Air Force's rules for access to rec-
ords and for contesting and appealing
initial determinations by the individual
concerned may be obtained from the
systems manager.
Record source categories:

Individual members/patrons/users of
a service themselves, charge slips, pay-
ment receipts, checks, and other author-
ized financial forms and records.
Systems exempted form certain provisions

of the act:
None.

MAURIcE W. RocHZ,
Director, Correspondence and
Directives OASD (ComptroUer).

IdAnca 11, 1977.
[LR Doc.TT-7731 FlIed 3-15-77;8:43 anl

Department of the Air Force

USAF SCIENTIFIC ADVISORY BOARD
Meeting

TAncH 7, 1977.
The USAF Scientific Advisory Board

Science and Technology Advisory Group,
Air Force Systems Command, and the
Armament Development and Test Cen-
ter Advisory Group will hold a meeting
on April 6 and 7, 1977 from 8:30 a.m. to
4:30 p.m. and April 8, 1977 from 8:30
am. to 11:30 am. at the Armament De-
velopment and Test Center, Eglin AFE,
Florida, in Building 1, Room 204.
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The Groups will receive classified
briefings and participate in classified dis-
cussions relating to Air Force Labora-
tories Anti-Armor Technology Programs.

The meetings concern matters listed
In section 552 (b) of Title 5, United States
Code, specifically subparagraph (1)
thereof, and accordingly the meetings
will be closed to the public.

For further information contact the
Scientific Advisory Board Secretariat at
202-697-8404.

FRNMKxn S. ES=z,
Air Force Federal Register, Li-

aison Officer, Directorate o1
Administration.

[FR Doc.77-7725 Filed 3-15-77;8:45 am]

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

GENERAL TECHNICAL ADVISORY
COMMITTEE

Meeting
MAcRC 11, 1977.

Pursuant to provisions of the Federal
Advisory Committee Act (Public Law
92-463, 86 Stat. 770) notice is hereby
given that the General Technical Ad-
visory Committee will hold a meeting on
April 14, 1977, at the Marriott Twin
Bridges Hotel, Chesapeake Ballroom,
Route 1 and Interstate 95, Arlington,
Virginia. The meeting will be open to the
public and will begin at 9:00 a.m.

The following agenda items will be dis-
cussed:
9:00-9: 15-Opening Remarks by Dr. William

E. Shoupp, Chairman, General Technical
Advisory Committee. -

9:15-9:30-Wvelcoming Remarks by Dr. Philip
,.C. White, Assistant Administrator for Fosil
Energy.

9:30-10:00--Environmental Protection
Agency (EPA) Program Role In Regard to
Fozsll Energy Programs by Dr. Stephen J.
Gage, Deputy Assistant Administrator,
Office of Energy, Minerals and Industry,
Environmental Protection Agency.

10:00-10:I5-GTAC Discu3sion on the above
subject.

10:15-10:45-Council on Environmental
Quality (CEQ) Program Role in Regard to
Fossil Energy Programs by Mr. Charles P.
Eddy, Senior Staff Member for Energy Pro-
grams, Council on Environmental Quality.

10:45-1L:00--GTAC Discussion on the above
subject.

11:00-11:30-Program of Division of Tech-
nology Overview, Assistant Administrator
for Environment and Safety by Dr.
Nathaniel F. Barr, Director, Division of
Technology Overview.

11:30-11:45-GTAC Discussion on the above
subject.

11:45-12: 15-Fossil Energy Environmental
Development Plans by Mr. M~arvin I. Singer,
Director, Division of Environmental and
Socioeconomic Programs.

12:15-12:30--GTAC Discussion on the above
subject.

12:30-1: 15--Recess for lunch.
1:30-2:00-Budget Presentation (Fiscal Year

1978) by Dr. Philip C. White, Assistant
Administrator for Fossil Energy.

2:00-2:30--GTAC Discussion on the above
subject.

2:30-3:00-Analytical Efforts in Support of
Coal-Derived Electric Utility and Industrial
Fuels Strategy by Mr. Harry Johnson, Di-
rector, Office of Program Planning and An-
alysis.

3:00-3:30-GTAC Discussion on the above
subject.

3:30-4:00-Subcommittee Preliminary -Re-
ports: Offshore Oil and Gas Technology,
Underground Coal Gasification.

4:00-4:45--GTAC General Discussion.

In order to prepare for the General
Technical Advisory Committee meeting
on April 14, 1977, the Subcommittees on
Offshore Oil and Gas Technology, and
Underground Coal Gasification will hold
meetings on April 13, 1977, in Room
4222C at the Energy Research and De-
velopment Administration, 20 Massa-
chusetts Avenue NW., Washington, D.C.
20545. No agenda is provided for these
meetings. However, the Subcommittee on
Offshore Oil and Gas Technology will
meet from 2:00-4:00 p.m., to explore the
general offshore technology area and pro-
vide an independent assessment of
ERDA's possible role. Research,, develop-
ment, test and evaluation directed to
advances or, improvements in the follow-
ing areas are offered as examples: (1)
The conditions and environments which
Off Shore Systems encounter and
methods of. obtaining the information
necessary; (2) technology needs relating
to new environments (Arctic, very deep
water, etc.) and new types of operations
(seafloor power stations, subsea comple-
tiors, etc.) and development of effective
initiatives to prevent technology short-
falls; (3) delineation of the necessary
engineering information relative to
foundations, structures and materials;
and (4) evaluate the socioeconomic prob-
lems connected with Off Shore Systems
emphasizing the relation between devel-
opment and regulation processes.

The Subcommittee on Underground
Coal Gasification will meet from 4:30-
6:30 pm., and will discuss the market
potential for low-Btu gas from under-
ground coal gasification, and which in-
dustries may be interested or involved.

Practical considerations may dictate
alterations in the above agenda or
schedule.

The Chairman is empowered to con-
duct the meeting in a manner that In his
judgment will facilitate the orderly con-
duct of business.

With respect to public participation in
agenda items, scheduled above, the fol-
lowing requirements shall apply:

(a) Persons wishing to submit written
statements on agenda items may do so
by mailing 12 copies thereof, postmarked
no later than May 7, 1977, to Mr. George
Fumich, Jr., Secretary, General Tech-
nical Advisory Committee, U.S. Energy
Research and Development Administra-
tion, Fossil Energy, Washington, D.C.
20545. Comments shall be based on the
above agenda items. Minutes of the
meeting will be kept open for 30 days for
the receipt of written statements for the
record.

(b)- Information as to whether the
meeting has been rescheduled or relo-
cated can be obtained by a prepaid tele-
phone call on April 12, 1977, to the
Office of the Secretary of the Committee
on 202-376-4644 between 8:30 a.m. and
5:00 pam., eastern time.

(c) Questions at the meeting may be
propounded only by members of the
General Technical Advisory Committee.

(d) Seating to the public will be made
available on a first-come, first-served
basis.

(e) The use of still, movie, and tele-
vision cameras, the physical installation
and presence of which will not interfere
with the course of the meeting, will be
permitted both before and after the
meeting and during any recess. The use
of such equipment will not, however, be
-allowed while the meeting Is In session.

(W Copies of the minutes will be made
available for copying, following their
certification by the Chairman, In accord-
ance with the Federal Advisory Com-
mittee Act, at the Energy Research and
Development Administration's Public
Document Room, 20 Massachusetts Ave-
nue NW., Washington, D.C. 20545, upon
payment of all charges required by law,

HAnry L. PEEB7Lrs,
Deputy Advisory Committee

Management Offlcer.

I FR 1oc.77-7761 Flied 3-15-77 ,8: 4 5 am]

HEAVY WATER SALES
Notice of Sales Resumption and Price

Charge
Notice Is hereby given that pursuant

to the authority of the Atomic Energy
Act of 1954, as amended, effective upon
publication of this notice in the FvatarL
REGSTcr. and until further notice, the
United States Energy Research and De-
velopment Administration (ERDA) is
resuming the sale of heavy water. Sales
of heavy water were temporarily discon-
tinued in August 1976 to permit ERDA
to complete its evaluation of operating
modes at production levels necessary to
meet demand requirements. The follorl-
ing notices concerning heavy water aro
hereby superseded: 37FR5265, dated
March 11, 1972, and 39FR13910, dated
April 18, 1974 (both published by the
Atomic Energy Commission), and 41FR-
35020, dated August 18, 1976 (published
by ERDA).

1. The sales price for heavy water Is
established at $97.00 per pound, f.o.b.
ERDA's facility (Savannah River Plant,
South Carolina). This price reflects a
reduced operating mode to bring pro-
duction levels in line with demands for
heavy water. ERDA will be willing to ne-
gotiate a lower price for the sale of sub-
stantial quantities of heavy water which
would require operation of ERDA's
heavy water facility at a higher produc-
tion level. In the event of a negotiated
contract containing such a lower price,
the lower price will be made effective for
deliveries to all customers of heavy
water produced from the ERDA facility
after It attains the higher production
level. Additional charges will continue
to be made to customers for packaging
and handling.

2. In view of the limited U.S. produc-
tion capacity, ERDA has not attempted
to meet worldwide long-term require-
ments for this material as It has for en-
riched uranium. However, to the extent
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heavy water Is available in excess of the
needs of EDA-sponsored programs,
ERDA will contract to supply heavy
water for peaceful purposes to domestic
and overseas customers on a first-come,
first-served basis.

Rom=x D. TorNE,
Acting Assistant Administrator

for iuclear Energy.

IF[ Doc.77-7882 Filed --15-T7;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-o00451

FEDERAL INSECTICIDE, FUNGICIDE, AND
RODENTICIDE ACT SCIENTIFIC ADVI-
SORY PANEL

Open Meeting

In accordance with section I0(a)(2)
of the Federal Advisory Committee Act
(Pub. L. 92-463; 86 Stat. 770), notice is
hereby given that a two-day meeting of
the Federal Insecticide, FungicIde, and
Rodenticide Act (FIFRA) Scientific Ad-
visory Panel will be held from 9:30 am.
to 4:30 pm. daily on Friday, April 1,
1977, and Saturday, April 2, 1977. The
meeting will be held at the Conrad Hilton
Hotel, Parlor 418, 720 South Michigan
Avenue, Chicago, Illinois.

The Scientific Advisory Panel is au-
thorized in accordance with section 25
(d) of FIFRA as amended (86 Stat. 973;
89 Stat. 751; 7 UB.C. 136(a) et seq.. In
accordance with section 25(d), the Sal-

.entific Advisory Panel will comment on
the-impact on health and the environ-
ment of regulatory actions under sec-
tions 6(b) and 25(a) prior to implemen-
tation. The purpose of the meeting is to
discuss the following topics:

I- Organizational activitIes of the Panel.
2. Development of guidelines for assembly

and presentation of basic scientific Informa-
* tion necessary for assessment of the Impact

of regulatory actions on health and the en-
vironment.

The meeting will be open to the pub-
lic. Any member of the public wishing to
attend or submit a paper should contact
Dr. H. Wade Fowler, Jr., Executive Secre-
tary, T-RA Scientific Advisory Panel,
Office of Pestcide Programs (WH-567),
Room E315, Environmental Protection
Agency, 401 M Street S.W., Washington,
D.C. 20460 (telephone: 202/755-4851).
Interested persons are permitted to file
written statements before or after the
meeting, and may, upon advance notice
to the Executive Secretary, present oral
statements to the extent that time per-
mits. Written or oral statements will be
taken into consideration by the Panel
in formulating comments or in deciding
to waive comments. Persons desirous of
making oral statements must notify the
Executive Secretary and submit four cop-
ies of a summary no later than March
30, 1977.

Individuals who wish to file written
statements are advised to submit ten
copies of statements to the Executive

Secretary in a timely manner to ensure
appropriate consideration by the Panel,

Dated: March 11, 1977.
ED=z L. Jomnso,:,

Deputy Assistant Administrator
for Pcsfcide Programs.

Ipa D=77T-7730 Fled 3-15-7;3:115 am)

SCIENCE ADVISORY BOARD, EXECUTIVE
COMMIlTEE, AD HOC STUDY GROUP
ON RECOMBINANT DNA ACTIVITIES

Mecting
The Executive Committee of the Sci-

ence Advisory Board of the U.S. Environ-
mental ProtectionAgency has established
an ad hoc Study Group to evaluate the
scientific bases of several areas of recom-
binant DNA research and Its subsequent
exploitation. It should be noted that. at
this time, the Agency has not established
any particular regulatory policy regard-
ing DNA recombinant activiti

The Study Group will explore four
areas of inquiry: (1) the types of recom-
binant DNA activities that are properly
the subject of EPA Interest with re:pect
to policy making or even ultimate regu-
latory action; (2) environmental issu
related to recombinant DNA, with special
emphasis on criteria for organism selec-
tion for experimentation, and monitor-
ing possibilities for thee orgaLans in the
environment; (3) problems'of responz
capabilities should an accidental dis-
charge of recombinant DNA materials
arise; and (4) relationships between re-
combinrant DNA activities and lezal man-
dates and/or constraints of the Toe
Substances Control Act of 1976.

The Study Group plans to hold an open
meeting on April 5-6, 197, to explore
only the first two areas at this time. The
meeting will occur in Room 2117 of
Waterside Mall, 401 M Street, SW., Wa h-
ington, D.C., beginning each day at 9:00
a.m.

The Study Group wishes to hear from
interested parties who can provide sub-
stantive Information on potential benefits
and risks for recombinant DNA. The
Study Group desires to obtain reasoned
scientific analyses of the potential bene-
fits to society and the potential environ-
mental hazards associated with recom-
binant DNA research and its subsequent
exploitation. The Study Group also Its
interested in comments on the adequacy
of the physical containment approach
(P1 through P4) and the comparable bi-
ological approach of using "enfeebled"
organisms, as well as the arguments that
natural selection would eliminate any
genotypes that might be developed.

Because of the strong interests of pub-
lic groups, Industrial groups, professlonal
societies, and individual scientists, and
the anticipated large number of present-
ers, It Is essential that parties who wih
to present Information to the Study
Group, contact the Science Advisory
Board Secretariat by March 22, 1977.
Please ask for Dr. Joel L. Fisher. HL-

numbcr is 703-557-7710. Presenters
:.hould be prepared to give the following
specific Information at the time of their
telephone contact: name, professionanl
affillition or group affiliation, mailing ad-
drez, telephone number for cont ;t
during bminess hours, field of clentific
epertise, the nature of the proposed
prezentation, and the availability prior
to the meeting of a prepared statement-
This last item 13 critically important. In
order to prepare for this meeting, state-
ment s of presenters should be available
by April 1. 1977 so that the Science Ad-
visory Board Staff may arrange for dupli-
cation and distribution of these state-
ments to Study Group members and rea-
sonable numb ers of interested parties.
The precenters- should also indicate vhat
if any audiovisual equipment they may
need. All presentations will be scheduled
and presenters notified by Dr. Fisher.
The Study Group- wishes to stress that
cientific, ubstantive inputs are wanted;

this is not a forum for publia debate.
The Study Group is an information-
gathering arm of the Agency s Science
Advisory Board and has no responsibility
to advise on public policy per se . The
Study Group anticipates that there will
be opportunities for audience participa-
tion in the discu:sIons.

Persons who wish only to attend should
pre-re2ister by contacting the Science
Advisory Board Secretariat at 703-557-
1710 and asking for Mss Osborne. Be-
cause of limited seating capacity, persons
who have not pre-registered and- been
confirmed by Miss Osborne or Dr. iher
run the risk of being excluded from the
sezsions should the room become over-
crowded.

Tnoasts D. BAra,
Staff Drector.

MAncu 11, 1977.
IP Dac.7T-7E35 Filed 3-15-76;8:45 aI

FEDERAL COMMUNICATIONS
COMMISSION

ADVISORY COMMITTEES
Annual Compehinske Reciew.

The F-deral Communications Com-
mi-lon has twenty advisory committees
which are currently chartered under the
Federal Advisory Committee Act, Public
Law 92-463. As required by Section 7(b)
of the Public Law, this agency is under-
taking Its annual raview of the activities
and responsibilities of each committee
to determine whether, In each c.-e, (1)
a committee is indispensable to Commis-
sion proceedings and should therefora
be continued, (2) there are more effective
ways of performing the tasks or studies
for which d committee is responsible, or
(3) the tasks or studies assigned to a
committee, as expressed in the commit-
tee charter, have been completed,
thereby permitting termination of the
committee.

Transmittal Memorandum No. 5 to
the Office of Management and Budget
Circular No. A-63 requires that Federal
naencies provide a means by which man-
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bers of the public may participate in the
review process. Accordingly, we invite
comments from interested members of
the public on the need for and perform-
ance of FCC advisory committees.

Seventeen of the twenty current FCC
advisory committees were established to
assist the Commission in its preparations
for the 1979 General World Administra-
tive Radio Conference (WARC) of the"
International Telecommunication Union.
The WARC committees advise the Com-
mission on anticipated future (1980 to
the year 2000) frequency requirements
In the sp~ecific radio service with which
they are concerned, examine pertinent
provisions of the international radio reg-
ulations, and recommend changes to the
regulations. The seventeen WARC prep-
aratory committees are as follows:
WARe Advisory Committee for Amateur

Radio
WARC Advisory Committee for Aural-AM
'WARC Advisory Committee for Aural-FM
WARC Advisory Committee for Auxiliary

Broadcast Services
WARC Advisory Committee for Citizens

Radio Service
VARO Advisory Committee for Domestic

Land Mobile Radio
WVARC Advisory Committee for Fixed Satel-

lite
VARC Advisory Committee for High Fre-
quency Fixed

WARC Advisory Committee for International
Broadcast

WARC Advisory Committee for Land Mobile
Radio

RTCMd Special Committee No. 69/WARC Ad-
visory Committee for Maritim6 Mobile
Service

WARO Advisory Committee for Private Micro-
wave

WARO Advisory Committee for Radio As-
tronomy

WARO Advisory Committee for Radio Relay
(Common Carrier)

WARC Advisory Committee for Broadcasting
Satellite Service (11.7-12.2 GHz Frequency
Band) .

IWARO Advisory Committee for Television
WARC Industry Advisory Committee

There are three additional FCC ad-
visory committees:

Radio Technical Commission for Marine
Services, chartered to advise the FCC and
Executive Departments and Agencies on mat-
ters related to maritime communications,
practices and needs In marine communica-
tions, and present and projected systems for
improving telecommunication facilities;

National Industry Advisory Committee,
chartered to advise the Commission on emer-
gency communication policies, plans, systems
and procedures for all FCC licensed and reg-
ulated communications in order to provide
emergency communication services under
conditions of crisis or war;

Personal Use Radio Advisory Committee,
chartered to advise the Commission on poten-
tial solutions to the interference and en-
forcement problems currently being experi-
enced in the Citizens Band Radio Service.

It is requesteal that individuals wishing
to comment on any of the above FCC ad-
visory committees submit written state-
ments to Bernard I. Kahn, Advisory Com-
mittee Management Officer, Federal
Communications Commission, 1919 M
St, N.W., Room 414, Washington, D.C.
20554. Comments should be specific in
nature and address particular commit-

tees. To permit thorough consideration
of all public comments prior to prepara-
tion of our report to the Office of Man-
agement and Budget (due April 15, 1977),
comments should be received no later
than April 6, 1977. Records maintained
at the Commission pertaining to advisory
committees are available for public in-
spection. Individuals wishing to review
Uommittee files should contact the Ad-
visory Committee Management Officer at
the address shown above or by telephone
(202-632-7513). '

FEDERAL COMMUNICATIONS
COMMISSION,

VINCENT J. MULLINS,
Secretary.

[FR Doc.77-7737 Piled 3-15-77;8:45 am]

INDUSTRY ADVISORY COMMITrEE

Meeting
A meeting of the Industry Advisory

Committee' to the Federal -Communica-
tions Commission Steering Committee
for the 1979 General World Administra-
tive Radio Conference is schdeuled to be
held on Thursday, April 7, 1977, at 9:30
a.m. in Room A-110 of the Commission's
offices located at 1229 20th Street NW.,
Washington, D.C.

The purposes of the meeting are to re-
view a draft of the Fifth Notice of In-
quiry in Dockt No. 20271 which continues
the refinement of proposed allocation
changes for the 1979 Conference; to re-
ceive reports from the several func-
tional committee chairmen in the areas
of technical, operational, allocations and
procedures; to receive short briefings on
the status of ancillary preparations for
the Conference from Commission end
Executive Branch representatives; and to
receive a briefing on the results of the
recently concluded Broadcasting-Satel-
lite Conference.

Membership on the Committee is
limited to Commission invitation; how-
ever, attendance at this meeting will be
open to the general public and any writ-
ten comments will be accepted.

FEDERAL COMMUNICATIONS
CoS MIssON,

VINCENr J. MULLINS,
Secretary.

[FR Doc.77-7736 Filed 3-15-77;8:45 am]

[Docket No. 20097]

REGULATORY POLICIES CONCERNING RE-
SALE AND SHARED USE OF COMMON
CARRIER SERVICES AND FACILITIES

Memorandum Opinion and Order Deferring
Date for Filing of Revised Tariffs

Adopted: March 8, 1977.

Released: March 10, 1977.

1. The American Telephone & Tele-
graph Company, in connection with its
petition for review of our decision in
Docket No. 20097, has filed a motion for
stay with the United States Court of Ap-
peals for the Second Circuit. That Court
will hear arguments on the motion on
March 22, 1977. At the request of our

General Counsel, in order to accommo-
date the Court's schedule for hearing
and deciding the stay motion, we are de-
ferring sua sponte the filing date for
tariffs in this proceeding from March
15 to March 23. This action does not
constitute a reconsideration of our order
adopted March 3 denying AT&T's Re-
quest for Stay Pending Judicial Review.
We are merely delaying the tariff filing
date five days to accommodate the
Court's March 22 hearing on the request
for judicial stay.

2. Accordingly, it is ordered, That re-
vised tariffs consistent with our orders
in Docket No. 20097 be filed not later
than March 23, 1977, to be effective 90
days from the date of filing.

FEDERAL COM.MUNICATIONS
COMeISSION,

VINc ENT J. MULLINS,
Secretary.

[FR Doc.77-7735 Filed 3-16-77;8:45 am]

FEDERAL DEPOSIT INSURANCE
CORPORATION

BOARD OF DIRECTORS
Meeting; Change in Subject Matter

On Tuesday, March 8, 1977, the Fed-
eral Deposit Insurance Corporation an-
nounced that its Board of Directors
would meet in closed session at 11:45
a.m. on Tuesday, March 15, 1077, pur-
suant to sections 552b(d) (4) and 552b
(c) (8), (9) (A) (Ht), and (10) of title 5,
United States Code to consider, among
other things, recommendatiols with re-
spect to the initiation of cease-and-
desist proceedings against two insured
State nonmembers banks.

On the basis of advice from the Corpo-
ration's Division of Bank Supervision and
Legal Division, the Board of Directors
has decided to consider a recommenda-
tion with respect to the continuation of
a termination-of-insurance proceeding
against one bank and recommendations
with respect to the initiation of cease-
and-desist proceedings against a total
of six insured State nonmember banks
whose names and locations are author-
ized to be exept from disclosure under
the provisions of sections 552b(c) (8) and
(9) (A) (ii) and 552b(d) (4) of title 5 of
the United States Code.

The time and place of the meeting re-
main unchanged.

FEDERAL DEPOSIT INSURANCE
CORPORATIO11,

ALAN R. MILLER,
Executive Secretary.

[FR Doc.77-7739 Filed 3-15-77;8:45 am]

FEDERAL ENERGY
ADMINISTRATION

COMPUTATION OF LANDED COSTS:
TRANSPORTATION

Modification to Instructions to Form FEA-
F-701-M-O, Correction

On March 1, 1977, the Federal Energy
Administration (PEA) Issued a notice
modifying the instructions to Form EA-
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F-701-M-0 (42 FR 12913, March 7, 1977).
Due to an oversight, the instructions to
Column (k) of Schedule (B), -were, in
item (b), incorrect. Instead of requiring
adjustments for delivered sales to be en-
tered in Column (j), item (b) should
read as follows:

b. For delivered sales, where adjustment
has been made pursuant to -10 CFE § 212.84
(e) (3) to impute an .o.b. value, enter ad-
justment in (k) for transportation.
In all other respects, the notice remains
the same.

Issued in Washington, D.C., March 11,
1977.

EeC J. FxGT,
Acting General Counser, -

Federal Energy Administration.
[FR Doc.77-7797 FIed 3-11-77;4:57 pm]

STRATEGIC PETROLEUM RESERVES
Extension of the Review and Comment Pe-

riod for Three Draft Environmental
Impact Statements -
On January 1IT, 1977 (42 FR 2120), and

January 27, 1977 (42 FR 5124), the Fed-
eral Energy Administration ("EA) pub-
lished notices in the IEDERAL REGISTER,
concerning availability of draft site-spe-
cific EIS's for three (3) sites that are be-
ing considered for the storage of Strate-
gic.Petroleum Reserves. These sites are
the: Ceftral Rock Limestone Mine, Ash-
land County, Kentucky (DES 76-9): the
Ironton Limestone Mine, Lawrence
County, Ohio (DES 76-10); and the
Kleer Salt Mine, Van Zandt County,
Texas (DES 77-2).

Single copies of the site-specific EIS's
were made available through the PEA
Office of Communications and Public
Affairs, Room 2134, 12th and Pennsyl-
vania Avenue, N.W., Washington, D.C.
20461. Copies of the draft statements are
also available for public review in the
PEA Information Access Reading Room,
Room 2107, 12th and Pennsylvania Ave-
nue, N.W., Washington, D.C. 20461, be-
tween 8:00 a.m. and 4:30 pm., ez.t.,
Monday through Friday, except Federal
holidays.

Comments were requested to be re-
ceived by FEA on the Central Rock and
Ironton EIS's by February 24, 1977, and
on the Kleer Mine EIS by March 7, 1977.
Pursuant to a request by the US. Envi-
ronmental Protection Agency, the PEA
has granted an extension of the review
and comment period to March 22, 1977,
for the Ironton and Central Rock EIS,
and to March 29, 1977, for the Kleer
line EIS.

Interested persons are invited to sub-
mit data, views, or arguments with re-
spect to the Central Rock Mine or Iron-
ton Mine Draft's EIS's and the Xleer
Mine Draft EIS to Executive Communi-
cations, Box KB or KI respectively,
Room 3309, Federal Energy Administra-
tion, Washington, D.C. 20461.

Comments should be identified on the
out0side of the envelope and on docu-
ments submitted to PEA Executive Com-
munications with the designation, 'Draft

EIS for (name of site)." Fiteen coplea
should be submitted. All comments
should be received by FEA by the above-
mentioned dates, in order to receive full
consideration.

Any Information or data considered
by the person furnishing It to be confi-
dential must be so identified and sub-
mitted in one copy only. The FEA re-
serves the right to determine the con-
fidential status of the Information or
data and to treat It according to that
determination.

Issued in Washington, D.C., March 11,
1977.

Enic J. roaf.
Acting Gecral C, msl,

Federal Energy Admnstraton.
[FR Doc.77-7i96 Filed 3-11-77;8:,15 am)

FEDERAL HOME LOAN BANK
BOARD

FEDERAL SAVINGS AND LOAN ADVISORY
COUNCIL

Request for Comments Regarding Review
of Need for Council

Mlc 11, 1977.
This Notice Is In pursuance of the re-

cent request of the Office of Manage-
ment and Budget (OMB) advising of the
concern expre=ed by the President
"about the number and usefulness of
Federal Advisory Committees" and his
ordering "a government-wide, zero-base
review of all committees, with the pre-
sumption. that all committees should be
abolished except those (1) for which
there is a compelling need; (2) which
have truly balanced membership; and
(3) which conduct their business as
openly as possible consistent with the
law and their mandate".

To assist in the foregoing, the Federal
Home Loan Bank Board and the Fed-
eral Savings and Loan In-urance Cor-
poration have been requested to "review
the need for, and the accomplishments
of" the Federal Savings and Loan Ad-
visory Council. The results of such re-
view will be submitted "not later than
April 15, 1977" for Presidential and OMB
review. OMB is required under the Fed-
eral Advisory Committee Act (Pub. L.
92-463) to review annually each advisory
committee to determine whether the
committee Is carrying out its purpose,
w.hether its responsibilities should be
revised, whether it Should be merged
with other advisory committees or
whether it Should be abolished.

The Federal Savings and Loan Ad-
visory was created pursuant to authority
contained in section 8a of the Federal
Home Loan Bank Act, as amended (12
U.S.C. 1428a), (1) to confer with said
Board and said Corporation "on general
conditions and on special conditions af-
fecting the Federal Home Loan Banks
and their members and such Corpora-
tion" and (2) to "request information,
and to make recommendations with re-
spect to matters within the Jursdiction"
of the Board and the Corporation.

The Board and the Corporation hereby
request any comments and/or recom-
mendatlons respecting the continuation,

or abolition of the Federzl Savins vnd
I4an Advisory Council or respecting a
revrlon of Its responsibilities and mem-
bership, be submitted In v-iting--not
later than April 11, 1977 to
Ofco of tho S.sretary, Fel-ral Hosra L=o

Ban% E23rd, Econi SZO. 320 Firzt Strac,.
:;A.,., Wa~hinon, D.C. 23352.

G.=ra MnSTO-,

Chairmar.
[FR D:s.77-7675 riled 3-15-77;8:43 =l

FEDERAL MARIME
COMMISSION

CITY OF OAKLAND AND UNITED
STATES UNES, INC.
'Agreements Filed -

Notice is hereby given that the follow-
ln ngreements have been filed with the
Commission for approval pursuant to
SeCtIon 15 of the Shipping Act, 1916, a,
amended (39 St t. 733, 75 Stat. ,63, 4f
US.C. 814).

Interested pirtles may inspect and ob-
tain a copy of the a-reements at the
Washington office of the Federal mri-
time CommiIZZon, 1100 L Street, I.W,
Room 10126; or may inspect the agree-
ments at the Field Offices located at
New York:, N.Y., New Orleans, Louisiana,
San Fr ncico, California, and Old San
Juan, Puerto Rico. Comments on such
agreements, Including requests for hear-
ing , may-be Submitted to the Secretary,
Federal Marlitme CommLsion, Wash-
Inoton, D.C. 20573, on or b-fore April 5,
1977. Any person desiring a hearing on
the proposed agreements shall provide a
clear and conclse statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfalrnes shall be accompanied by a
statement describing the discrimination
or unfarn'- with particularity. If avio-
latlon of the Act or detriment to the
commerce of the United States is alleged,
the Statement shbnll set forth wl 1 par-
tcularity the acts and circumst nces
said to constitute such violation or detri-
meat to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreements (as indicated hereinafter)
and the statement should Indicate that
this has been done.

Notice of agreements filed by:
J. c roin Enco ,Y. Port Attorney, Port or

Oalacnd. P.O. B=x 2354 55j'a-- Londom
Squar, Oailcnd. Caifornla 94-34..

Agreements Nos. T-2758-1 and T-
2758-2. between City of Oakland and
United States, Inc., (USL). amend the
basic agreement -between the parties
which providez for the 25-year aszign-
ment to USL of approximately 20 acres
of premises located in the Middle Harbor
Terminal Area for use in connection with
USL's operations.

Agreement No. T-275C-1 provides for
a permanent roadway through Area "C"
of the premiss. The text of the basis
agreament has been amended by: (1) re-
defining the description of Area ""; (2)
adjusting compensation provision; and
13 ma ing other related changes.
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Agreement No. T-2758-2 provides for
the construction of certain additional
improvements in Areas "A", "B" and "C"
pursuant to paragraph 12(d) of the basic
agreement. The basic agreement has also
been amended .by making an adjustment
to the total project cost and revising a
factor in the computation of the mini-
mum annual compensation.

By order of the Federal Maritime Com-
mission.

Dated: March 11, 1977.
JOSEPH C. POLKING,

Acting Secretary.
[FR Doc.77-7790 Filed 3-15-77;8:45 am]

PORT OF SEATTLE AND SEA-LAND
SERVICE, INC.
Adreement Filed

Notice is hereby given that the follow-
Ing agreement has been filed with the
Commission for approval pursuant to sec-
tion 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street, N.W.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California, and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C, 20573, on or before April 5, 1977.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the com-
merce of the United States is alleged, the
statement shall set forth with particu-
larity the acts and circumstances said to
constitute such violation or detriment to
commerce.

A copy of any such statement should
also be forwarded to the party fling the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
X1. H. Wittren, Alanager, Waterfront Real

Estate, Port of Seattle, P.O. Box 1209,
Seattle, Washington 98111.

Agreement No. T-3414, between the
Port of Seattle (Port) and Sea-Land
Service, Inc., (Sea-Land), covers the
lease of propierty at the Port of Seattle,
Washington, now occupied and being
used by Sea-Land under the terms of
approved lease Agreement No. T-2005,
as amended, and provides for the en-
largement of the leased premises and for
the amortization of direct costs for ad-
ditional improvements to the premises.

NOTICES

The lease will supersede Agreement No,
•T-2005, as amended. The agreement is
for a term of five years (with five addi-
tional successive five-year renewal op-
tions). As compensation, Sea-Land shall
pay monthly rental and amortization to
the Port according to a schedule outlined
in the agreement. Sea-Land agrees to
spend approximately $1,500,000.00 for
certain intended improvements on the
premises. Sea-Land also agrees that it
will file such concurrence instruments as
may be appropriate to insure that its
terminal operations, for which it pub-
lishes separate terminal charges, are
subject to all the provisions of Seattle
terminal tariff, but not including the
service and facilities charges. Port re-
serves the right to use the premises when
such use will not unreasonably interfere
with Sea-Land's operations. If the Port
should use the premises, all terminal
charges in connection with said use shall
accrue to the benefit of the Port.

By Order of the Federal Maritime
Commission.

Dated: March 11, 1977.
JOSEPH C. POLIN,

Acting Secretary.

[FR Doc.77-7791 Filed 3-15-77;8:45 am]

JAPAN/KOREA-ATLANTIC AND GULF
FREIGHT CONFERENCE

Agreement Filed
Notice is hereby given that the follow-

ing agreement has been filed with the
Commision for approval pursuant to sec-
tion 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street, N.W.,
Room 10126, or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., San Juan,
Puerto Rico and San Francisco, Cali-
fornia. Comments on such agreements,
including requests for hearing, may be
submitted to the Secretary, Federal
Maritime Commission, Washington, D.C.,
20573, on or before March 28, 1977. Any
person desiring a hearing on the pro-
posed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement -describing the discrimination
or unfairness with 'particularity. If a
violation of the Act or detriment to the
commerce of the United States Is al-
leged, the statement shall set forth with
particularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of Agreement Filed by:
Charles Y'. Warren, Esq., 1100 Connecticut

Avenue, NW., Wahington, D.C. 20030.

Agreement No. 3103-64 would extend
the presently approved intermodal au-
thority of the Japan/Korea-Atlantlc and
Gulf Freight Conference, as set forth in
Aiticle 1 of the-conference agreement,
for an unlimited period beyond the pres-
ent expiration date of April 21, 1077. Ad-
ditionally, the conference is amending
Article 1 to remove the requirement that
its superseding ntermodal tariff shall
have rates, terms and conditions of car-
riage comparable to those of Its member
lines' intermodal tariffs.

By order bf the Federal Maritime Com-
mission.

Dated: March 11, 1977.
JOSEPH C. POLKING,

Acting Secretary.
[FR Doc.77-7792 Filed 3-15-77;8:45 am]

FEDERAL POWER COMMISSION
[Project No. 21461

ALABAMA POWER CO.
Application for Change In Land Rights

MAncO 10, 1977.
Public notice Is hereby given that tin

application was filed on January 25,
1977, under the Federal Power Act, 10
U.S.C. §§ 791a-825r, by Alabama Power
Company (Applicant) (Correspondence
to: Mr. Jesse S. Vogtle, Senior Vice Pres-
ident, Alabama Power Company, P.O.
Box 2641, Birmingham, Alabama 35291)
for a change in land rights at the Logan
Martin Development of Coosa River
Project No. 2146. The proposed change
in land rights would be located in the
Town of Riverside, St. Clair County,
Alabama.

The Applicant requests Commission
authorization to grant an easement over
project lands and waters to Moss-
Thornton Company, Inc. for the Installa-
tion of a sewage outfall pipeline to serve
its proposed Riverside Cove Development
to be located on the western shore of
Logan Martin Reservoir in the ,Town
of Riverside between U.S. Highway 78
and Insterstate Highway 20 in Section 35,
T. 16, S, R. 4 E., Huntsville Principal
Meridian St. Clair County, Alabama,

The outfall line would be an eight-
Inch diameter steel, welded joint, epoxy-
coated line extending to the center of the
reservoir, with a 50-foot long plugged
diffuser section at the outer end dis-
charging effluent upward through per-
forations. The line would be submerged
and anchored in place with concrete
collars.

The ultimate capacity of the outfall
line would be 150,000 gallons per day
of chlorinated effluent from a secondary,
step-aeration sewage treatment plant.,
This discharge would be attained In three
stages of 50,000 gallons per day as con-
structon of the Riverside Cove Devel-
opment takes place over the coming 10
to 15 years.
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The proposed construction of the Riv-
erside Cove Development would consist
of apartments, condominiums, and com-
mercial buildings Involving diedging of
155,000 cubic yards of material from
below the 446-foot contour project
boundary and the filling of portions of
non-project land adjacent to the Logan
Martin Reservoir above the 466-foot con-
tour project boundary upwards to eleva-
tion 475 feet (ms.l.).

The Applicant has requested the short-
eiied procedure pursuant to § 1.32(b) of
the Commission's Rules of Practice and
Procedure, 18 CFR § 1.32(b) (1976).

Any person desiring to be heard or
to make any protest with reference to
said application should file with the Fed-
eral Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission's rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
All such petitions or protests should be
filed on or before May 2, 1977. Protests
will be considered by the Commission in
detfermining the appropriate action to be,
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene In accordance with the
Commission's Rules. The application is
on file with the Commission and is
available for public inspection.

Take further notice that, pursuant to
the authority contained in and conferred
upon the Federal Power Commission by
sections 308 and 309 of the Federal Power
Act (16 U.S.C. 825g, 825h) and the Com-
mission's rules of practice and procedure,
specifically § 1.32(b) (18 CFR 1.32(b)),
(1976), a hearing may be held without
further notice before the Commission on
its application if no issue of substance
is raised by any request to be heard, pro-
test or petition filed subsequent to this
notice within the time required herein
and if the applicant or Initial pleader
requests that the shortened procedure of
§ 1.32(b) be used.

Under the shortened procedure herein
provided for, unless otherwise advised,
It .will not be necessary for applicant or
initial pleader to appear or be repre-
sented at the hearing before the Com-
mission.

KENNETH F. PLUB,
Secretary.

[FR Doc.77-7692 Filed 3-15-77;8:45 am)

[Docket No. lP77-40 (PGA77-4a)]
ALABAMA-TENNESSEE NATURAL GAS CO.

Proposed PGA Rate Adjustment
MAncH 10, 1977.

Take notice that on February 28, 1977,
Alabama-Tennessee Natural Gas Com-
pany (Alabama-Tennessee), P.O. Box
918, Florence, Alabama 35630, tendered
for filing as part of its FPC Gas Tariff,
Third Revised Volume No. 1, Twenty-
first Revised Sheet No. 3-A. This revised
tariff sheet is proposed to become effec-
tive as of February 1,1977.

Alabama-Tennessee states that the
sole purpose of such revised tariff sheet
is to adjust Alabama-Tenneczee's rates
pursuant to the PGA provisions of Sec-
tion 20 of the General Term and Con-
ditions of its tariff to reflect a decrease
in rates to become effective on February
1, 1977, to be charged by its sole supplier.
Tennezzee Gas Pipeline.

The revised tariff sheet provides for
the following rates:

21st
revrt

Rate fchedule: h clt
G-1: h'o. 3-A

Dsmand . .---------------- $1.78
Cornmdity ---------------- 103.80t

Commodity -------------- 122. 80
I-1:

Commodity -......------ 115. 65

Alabama-Tennessee states that cop-
les of the filing have been mailed to all
of its Jurisdictional customers and af-
fected State regulatory Commlsions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission. 825 North Capitol
Street, NE., Washington D.C. 20426, In
accordance with §§ 1.8 and 1.10 of the
Commission's Rules of Practice and Pro-
cedure (18 CEA 1.8, 1.10). All such peti-
tions or protests should be filed on or
before March 25, 1977. Protests will be
considered by the Commision In deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

NENMETH F. PrLMwB,
Secretary.

(ER Doo.17-7680 Filed 3-15-77;8:45 am]

ATLANTIC RICHFIELD CO., ET AL
[Docket ZTo. G-10739, et alI.

Notice of Applications for Certificates,
Abandonment of Service and Petitions to
Amend CertificatesI

Mi,,cu 8,1977.
Take notice that each of the Appli-

cants listed herein has filed an applica-
tion or petition pursuant to section 7 of
the Natural Gas Act for authorization to
sell natural gas in interstate commerce
or to abandon service as described here-
in, all as more fully described In the
respective applications and amendments
which are on file with the CommLsion
andl open to public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before April 4,
1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed

I ThL notice does not provide for conollda-
tIon for hearing of the several matter cov-
ered heretn.
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NOTICES

with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become par-
ties to a proceeding or to participate as
a party in any hearing therein must file
petitions to intervene in accordance with
the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure a hearing will be held without
further notice before the Commission on
all applications in which no petition to"

intervene Is filed within the time re-
quired hrein If the Commission on its
own review of the matter believes that a
grant of the certificates or the authorlza-
tion Sor the proposed abandonment is
required by the public convenience and
necessity. Where a petition for leave to
intervene is timely filed, or where the
Commission on its own motion believes
that a formal hearing is required, fur-
ther notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
to be represented at the heafing.

' ]KENETH F. PLUMB,
Secretary.

Docket No.
and

date filed
Applicant Purcher and location

Price per Prc-
1,000 i sur

bc._o

G-107.... Atlantlc Richfield Co., I'.O. Box Texas Eastern Trans ssion Corp. (4) .......
3) 2-17-77 2819, Dallas, Tes. 7522L (certain property in the Chicolette

Creek, et a. flelds, Lavaca, et Al.,
Counties, Tex.).

G-16367_.._... Mobil 011 'Corp., Three Greenway Transwestern Pndpim) Co. (Feldman (2)
B 110--77 Plaza East, suite 800, Houston, Field, I phWi County, Tex,.

Tex. 77046.
VI02-70L...... Exxon Corp., P.O. Box2180, Hoan. Tennessee Gas Pipline Co. (North. (2)
D 1-12-77 ton, Tex. 7700L east Loma Nova and South Lun-

I dell Fields, Duval County, Tx,).
CI4-Z23... Continental O Co, P.O. Box 2197, Arkansas Loulsara Gas Co. (certain ( .)

B 10-S76 Houston, Tex. 775 1. lease in West Vixen Field, Caldwell
Parish, La.).

CI72- .... TransOcean Oil, Inc., 1100 First Michigan Wisconsin Pipe Lino Co. &497. 0 14.73
C 1-31-77 -City East Bldg., 1111 Fannin, (block 206, Eugene Island Area,

Houston, Tex. 7700 offshore Louisiana).
C173-C ...... Kerr-McGee Corp., P.O. Box2WSI, El Paso Natural Gas Co. (Vikig 28$1.533100 14.73

C02-14-77 Oklahoma City, Okla.,7312Z. (Morrow/Upper) Field, Wheelcr
County, Tex.).

0175-30 .------- Arkla Exploration Co., P.O. Box Arkansas Louisiana Gas Co. (fast i9$1.5114 14.0
C 12-3-76 21734, Slreveport, La. 71151. No. 1-12 well In see. 1L2, Township

18 North, Range 12 W est, Blalno
County, "Okla.).

C176-144.--- Amoco Production Co., 500 leffer- Transwvatem Pipllne Co. (Potash 3
0

.
42 33

,4 14.C3
C 2-7-77 son Bldg., P.O. Box 30A2 Hous- Eddy Field, Eddy County, N.

ton Tex. 77001. , Mex).
4077-177n .... MeeaPotroleum Co.,P.O. Box 2009, El Paso Natural Gas Co. (undelg- 12 $1.43 14.73

A 1-13-77 .Amarillo, Tex. 79105. nated Morrow Flld, Eddy County,
N. Mex.).

0177-245.... John Oil & Gas Co., P.O. Box 7665, United Gas Pipe Line Co. (South- (2)
(CS71-1015) , Shreveport, La. 71107. west Bourg Field, Terrebonno
B 1-31-77 Parish La)

0177-250 ..... Pioneer Production Corp., P.O. El Paso katurl Gas Co. (La Huerta q$1.41 14.73
A 2-10-77 Box 2542, Amarillo Tex. 79105. Field, Eddy County, 2. Mc.).

C177-261--.... Highland Resources lnc., 800 San Milchigan Wisconsin Pipe Lino Co. -1111.4i 14.73
A 2-7-77 Jacinto Bldg., Hoston, Tex. (Ship Shoal Area, blocks 290 and

77002. 291 offshoroLoulaisna).
Cm7-263 ...... _ waneo Oil Co., P.O. Box 2239, Michigan Wlscon n Pipe Line Co. i- 11.43 14.13

A 2-7-77 Tulsa, Okla. 7,110L (Eugene Island Area, block 206,
offshore Louisiana).

CI77-257_..-. Napeco- mc., 1=2 South Michigan Natural Gas Pipeline Co. of America 812 $1. 761 14.73
A 2--77 Ave., Chizcao, 1 1.0603. (Thomwell Area, Sefferson Davi 14.05

Parish, La.).
C177-26&.. Mesa Petroleum Co., P.O.Box2009, Natural GasPipeline Co. (2undeig- i $1.41 14.C,5

A 2--77 Amarillo, Tex. 79105. nated fields (Morrow and Wolf-
camp), Eddy County, N. Mex.).

C177-270--..... Union Oil Co. of California, Union Nratud Gas Pipeline Co. of.America in 143.21701 14. 5
A 2-14-77 Oil Center, room 904, P.O. Box (see. 3-19S-,1tE, La Rica (Morrow)

7600, Los Angeles Calif. 900-1. Field, Lea County, N. Mex.).
C177-271._-- SoFblo Petroleum do., 1;0 Penn PL, Southern Natural Gas Co. (Bayou des u cc. 45u515 15. w9

A 2-14-77 suite 1100, Oklahoma City, Okla. Olalses Field, Iberville Parish, La.).
73118.

.CI77-272____ Mesa Petroleum Co., P.O. Box200S, Natural Gas Pipeline Co. (White City 811.41 14. C5
A 2-14-77 Amarillo, Tex. 7910:. Penn Field and an undeslgnated

WhiteCity Penn Field, Eddy Coun-
ty, N. Mex.).

C177-275-.- Amoco Production Co Security Cities Service Gas Co. (Dcadman 89593716 14. 0
A 2-17-77 Life Bldg., Denver, Colo.0202. Wash and Wildcat Fields, Sweet- @ 14.73

water County, Wyo.).
C177-277. __ Columbia Gas Development Corp." Columbia Gas Tnam:L-ion Corp; I I71t90 15.01

A 2-7-77 P.O. Box 1350, 2223 West Loop (platform "A", block 260 West
South, Houston, Tex.77001. Cameron Area, ofshore Louisiana).

C177-279_.- CIG Exploration, Inc., Five Green- Colorado Interstate Gas Co. (South (is)
(C173-485) way Pla East, Houston, Tex. Buffalo Field, Harper County,
B 2-10-77 77046. Okla.).

.177-280 Ashland Oil, Inc., P.O. Box 503, Michigan Wsconsin Pi line Co. nIL8,44 14.7"
A 2-11-77 Houston, Tex. 7700L (ShipShoal Ara, blccks20and291

offshore, Louisiana).

Filing code.; A-Initial service.
B-Abandonment.
C--Amendment to add mcreage.
D-Amendment to delete acreage.
E-Succession.
F- '1nrial accession.

-,ee fooinotesnt end of table.
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Docket No. Primc Prrz-
and Applicant Purchasx and loation I,003 IL a cam

date filed

C177-281 ----. Phillips Petroleum Co., 5 C4 Phil- Mlichign Wisconsin Pip3 Lino Co. IUl4L. ILc
A 2-14-77 lips Bldg., Bartlesville, Okla. (Tugoton-AnadarkoArca, Sherman

74004. County Tex.).
C177-262.-.... Shell Oil Co.. Two Shell Plaza, EIPasoNaturalGas Co. ftlsiFl!d, "t1IL3 t 11.73

A 2-14-77 P.O. Box 2099, Houston, Tex. San Juan County, N. 3fri).
77001.

C177-283-..... Amoco Production Co., 50 Icffer- POP asProaucijnc.(PasVall y t.L-A 11.0.
A 2-14-77 son Bldg.. P.O. Box 3(P2, Hous- and Abell Fild., Pens and Ward '1lC.,0

ton, Tex. 77001. Counties, Tex.).
CI77-2S34_._ WilliamHerbertHuntTrustEstate, Montana-Dakota Utilitl3 Co. tBox- 1 lc%4=4 1L73

A 2-14-77 1401 Elm, Dallas, Tex. L5220. car Butte Field, L. C. augmn No.
I well. McKenzie County, N. Dak.).

CI77-2S5.... San0ilCo.,2NorthparkEast, P.O. South Texas Natural Gas Gatherng 0'j
(CI60-3L) Box 20, Dallas, Tex. 75221. Co., (Donna Field, Ildalio County.
B 2-15-77 Tex.).

C177-296... MRTExplomtionCo.,O 00Clayton MisLlasippi lRiverTrawniLAonCrp. MC.55312- LL.
A 2-15-17 Rd., St Louis, Mo. 63124. (Little Washita FIld, Grady Conn-ty, Okla.).- . ,-CI77-287_'____ Texas Gas Exploration Corp., P.O. Tea GasTran~mLon Ccm. ttls:k 0 11.73

A 2-16-77 Box 52310, Houston, Tex. 77052. 314 Eugene lIaud Area, leli bro
Loulanal. -

C177-2S8.... Pennzoil Louisiana and Texas Off- Sea Robin lPipclitin Ce. (blck 12, # Zi1.v3 1.023
A 2-16-77 shore. Inc.. P.O. Box 2987, Hour- South Mars L Island Area, South

ton, Tex. 77001. Addition, ofliero DmuIlana).
CI77-2,9.... Exxon Corp., P.O. Box 2160, IIous- Natural Gas Pipline Co. of America (1) .

(0163-1394) ton, Tm 77001. (Wcst Cameron Arc, olLaro L,ul-
B 2-16-77 Slam).

C177-290.. Chevron U.S.A., Inc.. P.O. Box El Paso Natural (Ins Co. (SEMU -0.l2V 11.73
A2-16-77 59, Denver, Colo.b0"01. No. 67 well. NE!s84,j, _c. 21.

T-21-S, R-37-E. and wells "A
No. 7 well. SE'NW, sc._ 1.
T-25-S, It"9E, Lza (.cUnty, N.
Mex.).

C177-291---- Chevron U.S.A., Inc. (formierly Vl Paso Natural Gas Co. (variou (.)
(G-7207) Chevron Oil Co., Western Divi- fields, La County, N. Mm).
B 2-16-77 -sion), P.O. Box 59", Denver,

Colo. 0201.
0177-29,2 --- Oklahoma Natural Gas Co. (opera- Natural Gas PipdineL Co. of Amerlca L") . ..

(C170-572)' tor), et al. 24 South Boston Ave., (East Grand Valley Flhld, Beaver
B 2-17-77 Tulsa, Okl. 74119. County, Okla.).

C177-2?3.... Dorchester Exploration, Inc. 1100 Arkanas,Lonbatasto.tll , aa$1.703 14.c
A2-18-77 Midland National Bank Tower, North Smalover Fidd, Cat3

- Midland, T'ex-7970L . County, Texl).
CI77-23.._- Amoco Production Co., Security Cite S rvico Gas Co. ('WaIruttEr I F1 075(4 If.C;

A 2-22-q7 Life Bldg., Denver, Colo. S0r20. Area, Carbon and Sdetwatcr C14.73
Counties. Wyo.).

C177-2)5-"--- Hamilton Brothers Oil Co.. suite El Paso Natural tias Co, ('eolk np V"81.6.J74 11.73
A 2-22-77 200, 1600 Broadway, Denver, Formation, Eddy County, N. MeL)

Cote. soS0.
CI77-296_.... Morris Cannan, 16th floor, Milan Texas Eastern TraunsrLilon Corp.

(C172-174)-- Bldg., San Antonio, Tex. 78205. (Burnell Field, Bee County, Tee.).
B 2-23-77

CI77-297-.....Exxon Corp.. P.O. Box 210, Houls Columbia Gas TmnsmtLr Ion Corp. I0 "l .(A I W23
A 2-24-77 ton, Tx. 77001. (Lirtto FleD, T(rrbDonuo Parh,Ls.l.

I Leases surrendered.
'By partial assignment dated Oct. 28, 1970, Mobil.assgd to.Ensereh pb .aton, Tn., nli3 rIt ghtn In t'3

subject acreage. Enserch subsequently drilled a well which is producMtv of oI *,ltI no merchasInb! gs.
E Exxon assigned interest In the Welder "C" lease to petroleum Corp. of Texas, a Flall pre-jlCT, who aftcr

attempting to operate the lesseplugged the well.
'Nonproductive lease released.
'For wells commenced after Jan. 1.M3, and prior to ar. 1. 1975.5

Subject to upward and downward Btu adjustment and gathering.7 
Includes 144.0 cents base price plus 11.6757 cents tax lncrement and (-)2.,I cZnt s Btu aju.wtu'erit.

'Subject to adjustments pursuant to opinion No. ,,"70, as amended.
'Applicant proposes to collect the national rate In ac-cordance with oplaltn No. ,770, as aindcdc-L
'0 Subject to upward and downward Btu adjustmenL
"Applicant filed an amendment application on Jan. 14, 11,77, deleting Vallo Felix No. 1 Well fmoa its Cr,. J

application. -
1 A.pplicadnt is willing to accept a permanent certificate In ace rdance with opinion No. 77D, W ansci.
'3 Well(s) plugged and abandoned.
1" Plus 4.0 cents per thousand cubic feet transportation-costs.
Is Includes $1.44 base price, Q0.1I68 tax reimbursement plus V t adjustment.
" Subject to upward Btu adjustment, plus 1.0 cent-pEr-year e'.ealallon pur-uart to oInc-a No. 1 0-.-lIL
1
7

Applicant and purchaser are affiliated.
1" Depleted and plugged.
" Includes 52.712 cents base price, 4.272" cents tax, 12.XCI cents Biu adju:La at, lezs Im00o0 ",t3 c!arge ft

compressing and purifying.
=Includes 91.4895 cents base price. 7.%802 cents tax, 22_=,3 cents Bin adjustment, L M3 C0!0 cn13 C]r.a f_.X

co pressing and purifying.
21 Despite contract price, Applicant requests certification at nppllcallo national ratc.
n2 Includes 53.0 cents base price, 4.832 cents tax relrnburls.ment, 2.019 cr3 BIu rdjustment.
= Reclassification of well.
2, Includes base price of 144.0 cents, 0.0025 cents tax relmursnaemet and cc ent3 Btu ,JJutr1'1I.
u Nonproductive.

[FR Doc.77-7529 Filed 3-15-77;8:45 naml

[Docket No. CP77-126]

COLUMBIA GAS TRANSMISSION CORP.
Order Allocating Portion of Natural Gas

Imported Under Previously *Extended
Limited Term Authorization

MlacH 9, 1977.
On February 16, 1977, Columbia Gas

Transmission Corporation (Columbia)

filed an emergency application pursuant
to section 3 of the Natural Gas Act, Part
153 of the Commission's regulations and
§ 1.7(b) of the Commission's rules of
practice and procedure for an amend-
ment to the Commisslon's orders issued
in the ab6ve-styled proceeding on Janu-
ary 18, 1977, and February 1. 1977. On
February 20, 1977, the Commission is-

sued Its "Order E:tending limited Term
Authorization to Import Natural Gas'"
from Canada authorizing Columbia to
import an additional 12 Bcf over and
above the import volumes authorized by
the CommiLsIon's Order issued on Janu-
ary 18, 1977, in the above-styled pro-
ceeding. The latter order permitted Co-
lumbia to import 250,000 Mc! per day
that it had contracted to purchase from
Trans-Canada Pipelines Ltd. (Trans-
Canadas for a period of approximately
1slxty days from the date of authoriza-
tion. As a part of this February 20, 1977,
order the Commission Invited interstate
pipelines experiencing emergency con-
ditions to request partial allocation of
this additional import authorization.

On February 24, 1977, Equitable Gas
Cdmpany (Equitable) pursuant to the
notice and order concurrently issued by
the Commi-son on February 20, 1977, in
the above-styled proceeding filed for an
allocation of 25,000 Mlef per day of the
additional natural gas that Columbia
was authorized to import from Canada
under the latter order. Transcontinental
Gas Pipe Line Corporation (Transco) on
February 24, 1917, also tendered a re-
quest for an unspecified allocation of
this import gas.

Following receipt of these two requests
the Commission by order of Febru-
ary 28. 1977, prescribed expedited pro-
cedures to consider whether those re-
questing allocation of the additional
importation volumes can make a showing
that they have either an equivalent or
greater relative need for this Imported
g:a than does Columbia. The Commission
held that if Transco or Equitable desire
to be afforded an allocation of this gas
these pipeline companies must not only
show that they are entitled to an alloca-
tion but further show with specificity the
volumetric size of the allocation which
may be Justified. The Commission then
set a public hearing in this matter to
commence on MXarch 2,1977, directing the
Preslding Administrative Law Judge to
thereafiter certify the record and his rec-
ommendations to the Commission.

Hearings were held on March 2 and
3, 1977, followed on March 7, 1977, by
the certification of record and recom-
mendations of Presiding Administrative
Law Judge Allen C. Lande. He recom-
mended that Equitable's request for an
allocation of 25,000 Mcf/d through
March 1977, be granted, based upon a
showing of greater relative need, and
that payback by Equitable to Columbia
be rejected.

For the reasons set forth below we
grant Equitable's request and therefore
order Columbia to deliver to Equitable
commencing on March 10, 1977, 25,000
Mcf/d of its additional Canadian im-
ported gas through March 31, 1977. In
this latter regard Columbia and Equita-
ble should immediately ascertain the
most expeditious and inexpensive means
for accomplishing such deliveries,
whether through common interstate
pipeline suppliers (Tennessee Gas Pipe-
line Company and Texas Eastern Trans-
mission Corporation) or interconnected
distribution or transmission facilities.
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As a preliminary matter we note that
Transco has decided not to pursue its
request for an allocation of this imported
gas (Tr. 9). Accordingly we deny its re-
quest since, as we already found in the
February 28, 1977, order its request
standing alone is deficient.

Before assessing the record evidence
we note that both the Presiding Admin-
istrative Law Judge and Commission
Staff (Tr. 173-1974), having the benefit
of first-hand contact with the respective
evidentiary presentations of Equitable
and Columbia, supported Equitable's re-
quest. Such counsel is of valuable assist-
ance and deserves considerable weight.

As a final prefatory matter, the rela-
tive need standard ascribed to such al-,
location proceedings by the Commission'
is not prone to facile implementation,
especially in the present expedited con-
text. We are dealing here with a very
short-term curtailment time-frame in
which the imminent curtailment of pri-
ority 1 human needs requirements of
January and early February has been re-
placed by consideration of possible de-
liveries to priority 2 industrial customers
in March. Moreover, we are faced with
differing curtailment plans which make
It difficult to reaeh a common ground
for comparison. For example, Equitable
operates under a 467-B- type plan in
West Virginia set by the state commis-
sion (Tr. 47) and under a combination
end-use, pro-rata plan in Pennsylvania
(Tr. 47-48). The resale customers of
Columbia operate under curtailment
plans prescribed by the state commis-
sions of Pennsylvania, West Virginia,
Kentucky, Maryland, Ohio, Virginia and
New York, What is gleaned from the
above is that our present comparative
determination must out of necessity be
somewhat qualitative, although we find
that Equitable has satisfied the require-
mient of "'specificity" set out in our Feb-
ruary 28, 1977, order.

Turning to the record, while it is dif-
ficult to find with complete certainty
that EquitableWs need for this 25,000
Mcf/d of Imported gas is greater than
that of Columbia, we do find that it Is
at least equivalent to Columbia's need.
During January and February 1977,
Equitable was curtailing all industrial
and commercial requirements down to
plant protection levels and was experi-
encing priority 1 curtailment (Tr. 26-29,
53-55). Substantial unemployment (Tr.
31) and school closings (Tr. 59) resulted.
Receipt of this 25,000 Mcf/d will permit
Equitable to serve about 30% of its pri-
ority 2 industrial process load, which
should significantly reduce unemploy-
ment (Tr. 30-31). Equitable plans to
divide this 25,000 Mcf/d as follows:
12,000 Mcf/d for small commercial load,
3,000 Mcf/d for small industrial load,
and 10,000 Mcf/d for industrial process.
(Tr. 37). No requirements below priority
2 would be served in March (Tr. 49).
Moreover, Equitable has acted reason-
ably in regards to attaching short-term
emergency supplies, notwithstanding
Columbia's criticism in this regard on
cross-examination of Equitable's 'wit-
ness.

This state of-curtailment for Equitable
Is of like magnitude with that of Colum-
bia as a system and with that of its sub-
sidiary, Columbia Gas of Pennsylvania
(Tr. 34, 68-69, 134, 139-140). We there-
fore find that it is in the public interest
to allocate 25,000 Mcf/d for the remain-
der of this month (approximately 525,-
000 Mcf) to Equitable out of the 12 Bcf
previously authorized for Columbia to
import from TransCanada. No payback
obligation is warranted.

The Commission further finds: (1)
Under the current supply and weather
conditions, the public interesf requires
that the Commission allocate the emer-
gency supply of natural gas being im-
ported from Canada pursuant to the
Commission order of February 20, 1977.

(2) The supply from Canada should be
equitably allocated between Columbia
and Equitable, -with the latter receiving
25,000 Mcf/d for the remainder of this
month, in order to best facilitate the
rapid resumption of high priority serv-
ice for those interstate pipeline pres-
ently before us.

The Commission orders: (A) A certifi-
cate is herein issued allowing the delivery
of 25,000 Mcf/d through March 31, 1977,
from Columbia to Equitable, such vol-
umes being the equitably allocated share
of an additional 12 Bcf of gas authorized
to be imported from Canada by Colum-
bia by order of February 20, 1977.

(B) The imported gas allocated to
Equitable shall not be used to displace
alternate fuel capability or to cause other
gas to displace alternate fuel capability.

(C) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGisTEm.

By the Commission.

]ENNETH F. PLUMB,
Secretary.

[FR Doc.77-7696 Filed 3-15-77;8:45 am]

[Docket No. RP72-157 (PGA77-5) J
CONSOLIDATED GAS SUPPLY CORP.

Proposed Changes in Gas Tariff
MARcH 10, 1977.

Take notice that Consolidated Gas
Supply Corporation (Consolidated) on
March 3, 1977 tendered for filing pro-
posed changes in its FPC Gas Tariff,
Second Revised Volume No. 1, pursuant
to its PGA clause for rates to be effective
April 1; 1977. The proposed rate decrease
would produce approximately $3.6 million
less annually in Jurisdictional revenues.

Consolidated states that the PGA fil-
ing was triggered by a rate decrease filed
by Tennessee Gas Pipeline Company on
February 25, 1977 for effectiveness Feb-
ruary 1, 1977. Consolidated has Included
in its filing rate changes made by Texas
Eastern Transmission Corporation (Tex-
as 'Eastern) (decrease) and Transconti-
nental Gas Pipe Line Corporation
(Transco) Cincrease) both for effective-
ness MIarch 1, 1977. The filings of Texas
Eastern and Transco did not trigger a
PGA filing.

Consolidated states that any over col-
lections for the period February 1, 1977

through March 31, 1977 will be put into
Account 191, Unrecovered Purchased Gas
Costs to be flowed through under the
terms of Its PGA Clause.

Consolidated requests a waiver of the
30-day notice requirements contained In
its PGA clause since It did not receive
the triggering supplier's revised rates In
sufficient time to make a timely filing,
and further asks for a waiver of any oth-
er of the Comminsion's Rules and Regu-
lations in order to permit Twenty-FIrt
Revised Sheet Nos. 8 and 9 to become
effective as proposed.

Copies of this filing were served upon
Consolidated's jurisdictlonal customers,
as well as interested State Commissions.

Any persons desiring to be heard or to
protest said filing should file a petition to
Intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE, Washington, D.C. 20426, In
accordance with §§ 1.8 and 1,10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10), All such peti-
tions or protests should be filed on or
before March 25, 1977. Protests will be
considered by the Commission In deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of
this filing are on file with the Commis-
sion 'and are available for public in-
spection.

KENlu.rT F. PLUMrB,
Secretary.

[Fr. Doc.77-7688 Filed 3-15-778:45 am]

[Docket Nos. CP73-258, OP73-250I
EL PASO EASTERN CO. AND EL PASO

NATURAL GAS CO.
Supplement and Amendments

MAncU 9, 1977.
Take notice that on March 1, 1977,

El, Paso Eastern Company (El Paso
Eastern), P.O. Box 1440, Houston, Texas
77001, filed in Docket No. CP73-258 a
supplement pursuant to Section 3 of the
Natural Gas Act to Its pending applica-
tion in said docket to import liquefied
natural gas (LNG) from Algeria setting
forth the location of El Paso ING Termi-
nal Company's (LNG Terminal) pro-
posed receiving, storage and vaporiza-
tion facilities which are to be the point
of receipt for gas imported by El Paso
Eastern and in Docket No. CP73-259 an
amendment to its pending application
in said docket for a certificate of public
convenience and necessity so as to au-
thorize the sale of natural gas to El
Paso Natural Gas Company (El Paso
Natural). Take further notice that on
March 1, 1977, El Paso Natural filed in
Docket No. CP73-260 an amendment to
its pending application in said docket
for a certificate of public convenience
and necessity to authorize tho construc-
tion and operation as an extension of
its Interstate pipeline system approxi-
mately 463 miles of new pipeline and
related compressor horsepower. The pro-
posals are more fully set forth in tho
supplement and the amendments which
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are on file with the Commission and
open to public inspection.

On October 15, 1976, El Paso Eastern
filed in Docket No. CP73-258 an amend-
ment to its pending application pur-
suant to Section 3 of the Natural Gas
Act so as to authorize the importation
into the United States from Algeria of
an annual quantity of LNG containing
410,625,000 Btt's for a twenty-year pe-
riod after an initial buildup to com-
mence in 1983 and with first regular de-
livery in early 1984. This s equivalent to
1,000,000 Mcf of vaporous gas daily at
1,125 Btus per cubic foot.'

El Paso Eastern by its supplement to
its pending application in Docket No.
CP73-253 sets forth the point of Im-
portation of the LNG into the United
States. It is stated that LNG Terminal
would construct LNG terminal facilities
known as the LaSalle Terminal in the
vicinity of Matagorda Bay on the Texas
Gulf.Coast. It is further stated that LNG
Terminal was concurrently filing an ap-
plication pursuant to Section 7(c) of
the Natural Gas Act to construct and
operate the LaSalle Terminal.' In addi-
tion El Paso by its amendment to its
pending application In Docket No.
CP73-259 proposes to sell 65 percent of
the natural gas resulting from regasifica-
tion at the LaSalle Terminal to El Paso
Natural for resale. The price of the gas
is estimated to $323 per million Btu. It
is stated that El Paso Eastern was con-
currently filing an application for a.
certificate of public convenience and
necessity authorizing the sale of the
remaining 35 percent of the gas result-
ing from regasification at the LaSalle
Terminal to United LNG Company
(United LNG), a wholly-owned sub-
sidiary of United Gas Pipe Line Company
(United), for resale.

El Paso Natural by its amendment to
Its pending application in Docket No.
CP73-260 proposes to construct and
operate as an extension of Its interstate
pipeline system approximately 463 miles
of new pipeline and related compressor
horsepower extending in a southeast-
erlY direction across Texas from a point
of connection at the outlet of its Waha
Plant in Reeves County, Texas, to the
outlet of LNG Terminal's LaSalle Ter-
minal and by means of such extension
to transport United LNG's 35 percent of
the gas regasified at the LaSalle termi-
nal for delivery into United's interstate
system near Victoria, Texas, and its own
65 percent of the regasifled gas for
delivery to its existing customers in west
Texas, New Mexico, and Arizona, nd

2Notice of E' Paso Eastern's amendment
to its pending application in Docket No.
CP73-258 was published in the F=o.AL
REG STme on November 9, 1976 (41 FR 49529).

2 LNG Terminal on March 1. 1977. filed an
application in Docket No. CP77-269 for a
certificate of public convenience and neces-
sity authorizing the construction and opera-
tion of the LaSalle Terminal.

'EI Paso Eastern filed an application for
a certificate of public convenience and neces-
sity authorizing the sale of gas to United
LNG on March 1. 1977, In Docket No.
CP77-270.

NOTICES

at delivery points on the boundary be-
tween Arizona and Nevada, and Arizona
and California. It is stated that El Paso
Natural would construct approximately
31 miles of 36-Inch pipeline, approxi-
mately 432 miles of 30-Inch pipeline, five
compressor stations totaling 55,950
horsepower, one spare 3,730 horsepower
compressor unit, and miscellaneous
metering and interconnection facilitie3
at an estimated cost of, $255,180,813,
which cost would be financed 70 percent
by debt and 30 percent by equity funds.

Any person desiring to be heard or to
make any protest with reference to raid
supplement and amendments should on
or before April 4, 1977, file with the Fed-
eral Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Comrnlsson's rules of prac-
tice and procedure (18 CFR 1.8 or 1.10)
and the regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission's
rules. Persons who have heretofore filed
need not do so again.

XMZZMNH F. PLWU.n,
Sccretarj.

[FR Dac.77-7035 Filed 3-15-77;8:45 am]

[Docket Nos. RP=-155 and nP7G-S9

(PGA77-2) ]

EL PASO NATURAL GAS CO.

Proposed Change In Rate Pursuant to
Purchased Gas Cost Adjustments

Mncn 10, 1977.
Take notice that El Paso Natural Gas

Company ("El Paso") on February 25,
1977, tendered for filing a notice of
change in rates for jurisdictional gas
service rendered to customers served by
its interstate gas system. Such service is
rendered under rate schedules affected
by and subject to Article 19, Pur-
chased Gas Cost Adjustment Provision
('TGAC") contained in the General
Terms and Conditions applicable to El
Paso's FPC Gas Tariff, Original Volume
No. 1. Third Revised Volume No. 2 and
Original Volume No. 2A, and under rate
schedules affected by and subject to the
PGAC--Clean High Pressure Gas Pro-
vision ('TGAC-CHPG") contained In El
Paso's FPC Gas Tariff, Original Volume
No. 2A.

El Paso states that the instant notice
of change in rates is occasioned solely by,
and will compensate El Paso only for,
increases in the cost of purchased gas
(including gas produced from leases ac-
quired after October 7, 19G9) which will
become effective on or before April 1,
1977, applied to volumes purchased for
the twelve (12) month period ending De-
cember 31, 1976.
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El Paso further states that the an-
nualized Increase In purchased gas costs
under the Instant PGAC is $65,000,739,
based upon adjusted purchased gas vol-
tumes for the twelve (12) month period
ending December 31, 1976. When applied
to El Paso's interstate system total sales
volumes for the same period, the pur-
chnsed gas cost increase equates to 5.69V
per Mcf, which amount will be uniformly
applied to all rate schedules contained
In El Pao's Original Volume No. 1 tariff
and those special rate schedules con-
tained in El Paso's Third Revised Vol-
tume No. 2 and Original Volume No. 2A.

In addition, El Paso states that its
Account 191, Unrecovered Purchased
Gas Cost, contains a balance of $49,217,-
474, applicable to increases in purchazed
gas cost, as of December 31, 1976. In-
cluded in said Account 191 b3lace is an
estimated amount of $17,020,805 attrib-
utable to Increased gas costs which El
Paso wi recover by means of its special
Opinion Nos. 770 and 770-A surcharge
during the period January 1, 1977,
through September 30, 1977.2 El Paso
states that in order to avoid a double
recovery of the $17,020,805 by the pro-
posed surcharge adjustment, El Paso has
reduced Its December 31, 1976, Account
191 balance of $49,217,474 by said $17,-
020,805 for purposes of determining the
surcharge adjustment to be effective on
and after April 1. 1977, by utilizing the
net adjusted unrecovered gas cost
amount of $32,196,669. Such adjusted
cost, when applied to El Paso's juri-dic-
tional sales volumes for the same period,
produce an additional adjustment in
rates of 6.13 cents per Mef to be applied
as a surcharge to all rate schedules
affected by such PGAC. El Paso further
states that after elmi ng the cur-
rently effective surcharge rate of 4.00
cents per Mcf made effective December
1, 1976, the net adjustment to its cur-
rently effective rates attributable to this
instant PGAO notice of change I- an
increase of 7.82 cents per Med.

El P-o states that the Account 191
balance includes an amount of $2,762,679
attributable to purchases made during
the six month period ending December
31, 1976, from certain reversionary in-
tere-t owners subject to Opinion No. 737,
as amended, Issued July 11, 1975, at

'Tho rpclal rate .hedules zubj.tct az to
thi PGAC adjustment are Rate Schedules
X-7, X-14, X-25, -30, X-33 and X'-35 of
El Pao's FPO Gas Tariff, Third Revised Vol-

ime 11o. 2, and Rate Schedules rS--2, FZS-
20, F.3-27. FS-23. r-so. rS35 and F-45 of
El Pa-o's FP0 Ga Tariff, OrlgInal Vo'uxn,
No. 2A.

a Such spacal cura arge rate is 2.63 cant3
p= Mcf and w3 de-slged to recover In-
creasad ga3 costs in the amount of $19.233,371
resulting from Opinion N s. 770 and 77-A
lncre=s3 during the period July 27, 1G76,
through November 39,1976. and not refleated
in El Paso's rates until December 1, 1976.
Such m.rbargo adjustment was Included as
a part of the spccta POAC filing made by 3l
P-o on November 22, 1579, and made effec-
tire on December 1. 1976, by order Issued
November 3D. 1976. at Docket Nos. FP.M2-155
and RP76-59 (PGA77-1).
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Docket Nos. CP75-209 and C175-594.
Further, El Paso states that included in
El Paso's annualized gas cost adjustment
is $7,115,017 subject to possible refund
by El Paso, which $7,115,017 is comprised
of emergency purchases made at rate
levels in excess of the national rate
levels in the amount of $253,504 and
$6,861,513 attributable to_ purchases
made from the reversionary interest
owners subject to said Opinion No. 737.

El Paso states the current adjustment
applicable to those Original Volume No.
2A special rate schedules affected by the
PGAC-CHPG2 is an increase of 21.1732
cents per Mcf. Such current adjustment
is comprised of an increase in the
weighted average purchased cost of
clean, high-pressure gas equating to
10.2844 cents per Mef and a surcharge
adjustment of 10.8888 cents per Mcf,
representing the unrecovered purchased
gas cost balance contained in Account
191 as of December 31, 1976, adjusted to
eliminate the remaining amounts ap-
plicable to the special Opinion Nos. 770
and 770-A surcharge under the PGAC-
CHPG. Based upon sales volumes under
such special rate schedules for the
twelve months ended December 31, 1976,
said Increase of 10.2844 cents per Mcf
will Increase revenues by $123,096 and
based upon the gas sales volumes under
the special rate schedules subject to the
PGAC-CHPG for the six months period
ending December 31, 1976, the surcharge
adjustment of 10.8888 cents per Mcf will
recover during the six month period sub-
sequent to April 1, 1977, $62,372 of the
unrecovered purchased gas cost recorded
in Account 191. El Paso states that as a
result of eliminating the currently ef-
fective surcharge rate of 4.4913 cents
per Mcf made effective on December 1,
1976, the net adjustment to the currently
effective rates applicable to the affected
spcial rate schedules is an increase of
16.6819 cents per Mcf attributable to the
Instant PGAC-CHPG notice of change.

El Paso states that the Account 191
balance applicable to the PGAC-CHPG
includes an amount of $40,679, attrib-
utable to purchases made during the six
month period ending December 31, 1976,
and that included in El Paso's PGAC-
CHPG gas cost adjustment is $506,640
subject to possible refund which amounts
are attributable to purchases made from
the aforementioned reversionary inter-
est owners.

El Paso has requested waiver of all
applicable rules and regulations of the
Commission as maY be necessary to
permit the tendered tariff sheets to be-
come effective on April 1, 1977.

El Paso states copies of the filing and
attachments have been served upon all
parties ot record in Docket Nos. RP72-
155 and RP76-59, and, otherwise, upon
all affected customers and interested
state regulatory commissions.

Any person desiring to be heard or to
make any protest with reference to said
tariff filing should, on or before March

3 The special rate schedules subject to
PGAC-CHPG are Rate Schedules FS-3, FS-6,
FS-7, PS-10 and FS-32.

25, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in
accordance with the requirements of the
Commission's rules of practice ,and pro-
cedure (18 CPR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission's Rules. Copies of
this filing are on file with the Commis-
sion and are available fdr public
Inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-7691 Piled 3-15-77;8:45 am]

[Docket No. E77-48]

EMERGENCY NATURAL GAS ACT
OF 1977

Supplemental Emergency Order
By order issued March 4, 1977, pursu-

ant to section 6 of the Emergency Na-
tural Gas Act of 1977, Pub. L. 95-2 (91
Stat. 4 (1977)), I denied, without preju-
dice, the request of Natural Gas Pipeline
Company of America (Natural) to make
certain emergency purchases. The order
further stated that, where expenditures
were made prior to February 22, 1977,
for the purpose of delivering such gas
supplies to Natural, Natural could make
such purchases consistent with the doc-
trine of "Colorado Interstate Gas Com-
pany," Docket No. E77-31 (February 28,
1977).

On March 9, 1977, Natural submitted
a supplemental petition in which it set
forth information indicating that Pio-
neer Natural Gas Company (Pioneer),
Good Hope Refineries, Inc. (Good
Hope), and Coronado Transmission
Company (Coronado) had made ex-
penditures prior to February 22, 1977, for
the purpose of delivery of the subject gas
supplies to Natural. Based upon the in-
formation submitted by Natural, I find
that the proposed purchases from Pio-
neer, Good Hope and Coronado satisfy
the "Colorado Interstate" criteria.
Therefore, I authorize Natural to make
such purchases notwithstanding Order
No. 6.

Natural also states that it has agreed
to pay transportation charges of (1) 5
cents per Mcf to Mississippi River
Transmission Company (Mississippi) in'
order to receive the gas from Pioneer
and (it) 15 cents per Mcf to Fuel Mar-.
keting, Inc. (Fuel Marketing) in order
to pay for the installation and operation
of facilities required to receive gas from
Coronado. Since the parties have agreed
upon the transportation charges to be
paid, I find no reason to fix other charges
and authorize Mississippi and Fuel
Marketing to transport the subject gas
supplies for Natural as described in
Natural's March 9, 1977 petition.

Natural also requests permission to
make emergency purchases froim Amli-
noil, UIS.A. (Aminoll), and other inde-
depndent producers in the Sacramento
Basin Area, California. Natural's peti-
tion states that Aminoil will obtain the
release of a portion of this gas from in-
trastate commerce and that facilities
will be constructed to deliver the gas to
Natural. These statements fail to satisfy
the criteria of "Colorado Interstate,
supra," and "United Gas Pipe Line Com-
pany," Docket No. E77-33 (March 3,
1977), which require that the construc-
tion of facilities had been commenced
or that a formal written release of .as
from an intrastate contract had been
obtained prior to February 22, 1977.

Natural shall submit weekly rcports as
required by Order No. 4.

This order is issued pursuant to the
authority delegated to me by the Presi-
dent in Executive Order No. 11969 (Feb-
ruary 2, 1977), and shall be served upon
Natural, Pioneer, Good Hope, Coronado,
Fuel Marketing, Mississippi, and Aml-
noil. This order shall also be published
in the FEDERAL REGISTER.

This order and authorization granted
herein are subject to the continuing au-
thority of the Administrator under Pub.
L. 95-2 and the rules and regulations
which may be issued thereunder.

RICHARD L. DUNHAM,
Administrator.

MARCH 10, 1977.
[FR Doc.77-7722 Filed 3-15-77;8:45 anm

[Docket No. E77-511

EMERGENCY NATURAL GAS ACT
OF 1977

Emergency Order
On March 9, 1977, Panhandle Eastern

Pipe Line Company, Panhandle) filed,
pursuant to section 4 of the Emergency
Natural Gas Act of 1977 (Act), Pub. L.
95-2 (91 Stat. 4 (1977)), a request for an
order authorizing an emergency pur-
chase. of aproximately 30,000 Mcfd of
natural gas from Good Hope Refineries,
Inc. (Goool Hope). Panhandle is pur-
chasing the subject volumes as agent for
its customers, Indiana Gas Company,
Inc. (Indiana Gas), and Citizens Gas
and Coke Utility (Citizens Gas). Total
volumes expected to be delivered are
4.5 Bcf with 2.5 Bcf to be delivered to
Indiana Gas and 2.0 Bcf to be delivered
to Citizens Gas.

Panhandle will purchase tl~e subject
volumes at a price of $2.25 per MMBtu.
I find this price to be fair and equitable
in accordance with Order No. 2.

Good Hope will deliver these volumes
through Southern Gas Transmission
Corporation (Southern Gas) to Trunk-
line Gas Company (Trunkline) at a
point where the pipelines of Truntfline
and Southern Gas cross. Trunkline will
deliver the volumes to Panhandle at
Tuscola, Illinois, and Panhandle will de-
liver to Indiana Gas and Citizens Gas.
Trunklin6 will construct facilities nec-
essary to receive these volumes from
Southern Gas. In addition, Panhandle
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and Trunkline will receive total trans-
portation charges of 20 cents per Mcf
plus 4 percent of the volumes trans-
ported for compressor fuel.

I find that contractual provisions be-
tween Southern Gas and Its producers,
transporters and other suppliers of gas
may prohibit the sale of natural gas in
interstate commerce and the commin-
gling of its intrastate pipeline gas sup-
plies with gas moving in interstate com-
merce. The transportation an delivery
of gas for which Panhandle seeks ap-
proval may result in some commingling
of interstate natural gas with South,-
ern Gas' normal intrastate pipeline sys-
tem gas supplies and with gas owned by
other third- parties. This order shall be
considered as applying to all such com-
mingled gas. Under the provisions of sec-
tion 9(b), (c) of Pub. Ii. 95-2 (91 Stat.
at 9) the suppliers of such gas which is
so commingled, may not terminate ex-
isting contracts with such other parties
or require a redetermination of the
prices provided in such contracts by rea-
son of this transaction. Contractual ter-
mination, prohibition or redetermina-
tion provisions in any such contracts
referred to above are not enforceable by
reason of section 9 of Pub. L. 95-2 since
Good Hope and Southern Gas are sell-
ing, delivering and transporting gas for
Panhandle pursuant to section 6(a) of
that Act. Good Hope, Southern Gas and
any third person whose gas is commin-
gled with Panhandle's gas -shall refer all
relevant information concerning any at-
tempt to terminate existing contracts or
require a redetermination of prices to
the Adminisrator for appropriate action.

According to the official files of the
Federal Power Commission, Good Hope
and Southern Gas are not classified as
natural gas companies within the mean-
ing of the Natural Gas Act. Section 6(b)
(1) of the Act provides in part that
"Etlhe provisions of the Natural Gas
Act shall not apply * * * to any sale to
an -interstate pipeline * * * under the
authority of subsection (a) or to any
transportation by an intrastate pipeline
in connection with such sale * * *."
91 Stat, at . In addition, section 6(c) (2)
provides:

Compliance by any pipeline with any or-
der under this subsection shall not subject.
such pipeline to regulation under the Na-
tural Gas Act or to regulation as a common
carrier under any provLslon of state law.

Thus, the sale, delivery and transpor-
tation of this gas will not subject Good
Hope and Southern Gas to the provisions
of the Natural Gas Act or to regulation
as a common carrier under state law.

Panhandle~advises that Indiana Gas
and Citizens Gas have advised that they
are not serving any uses set forth in 18
CPR 2.78(a) (1) (iv)-(lx) and that the
sale complies with Order No. 6. The ap-
proval of this sale is conditioned upon
the submission of sworn statements by
Indiana Gas and Citizens Gas that the
subject purchase complies with Order
No.6.

Pursuant to section 6(a) of the Act,
I authorize Good Hope to sell gas to Pan-

handle as agent for Indiana Gas and
Citizens Gas. Pursuant to section 6(c) (1)
of the Act, I authorize Trunkuine to con-
struct the facilities necesary to receive
this gas from Southern Gas. Since the
parties have agreed upon the transpor-
tation charges, I find no basis on which
to fix other charges.

Indiana Gas and Citizens Gas shall
submit weekly reports as required by
Order No. 4.

This order is issued pursuant to the
authority delegated to me by the Presi-
dent in Executive Order No. 11969
(February 2, 1977), and shall be served
upon Panhandle, Good Hope, Southern
Gas, Trunkine, Indiana Gas and Citi-
zens Gas. This order shall also be pub-
lished in the FDML REGISTEI,

This order and authorization granted
herein are subject to the continuing au-
thority of the Administrator under Pub.
L. 95-2 and the rules and regulations
which may be issued thereunder.

RiCHAnD 1a. DuNHAM,
Adminktrator.

IFR Doc.77-7118 Filed 3-l5-77;8:45 am]

[Docket Zo. L-17-521
EMERGENCY NATURAL GAS ACT

OF 1977
Emergency Order

On Alrch 9, 1977, Raton Natural Gas
Company (Raton) filed, pursuant to sec-
tion 6 of the Emergency Natural Gas
Act of 1977 (Act), Pub. i. 95-2 (91 Stat.
4 1977)), an application for authoriza-
tion to purchase 300 Mcfd and up to 500
Mlcfd from Independent Gas Service
Company for a period of thirty (30)
days.

Raton proposes to purchase the sub-
ject volumes at a price of $2.25 per Mcf
inclusive of all adjustments. To the ex-
tent such price exceeds $2.25 per MMBtu,
it is not fair and equitable in accordance
with Order No. 2.

Independent will deliver the subject
volumes to Greely Gas Company (Gree-
ly) which will deliver to Colorado In-
terstate Gas Company (CIG). CIG wll
deliver to Eaton. aton advises that
there will be no charges for the subject
transportation and that deliveries will
be made through existing facilities.

Raton advises and I find that the gas
made available by Independent and the
transportation of such gas by Greely
will result In commingling of interstate
natural gas with the gas delivered by In-
dependent and Greely's normal inter-
state system gas supply and with volumes
of gas owned by other parties. The con-
tractual provisions between Greely and
Its producers, transporters and other
suppliers of gas prohibit the sale of nat-
ural gas in interstate commerce and the
c6mmingling of their Intrastate pipeline
system gas supplies with gas moving In
interstate commerce. The sale, transpor-
tation and delivery of gas for which Ra-
ton seeks approval may result in some
commingling of interstate natural gas
with Greely's normal intrastate gas sup-
plies and with gas owned by other third

palties. This order sall be considered as
applying to all such commingled gas.
Under the provisions of section 9(b). (c)
of Pub. I,. 95-2 (91 Stat. at 9), the sup-
pliers of such gas, which is so commln-
gled. may not terminate existing con-
tracts with Greely or such other parties
or require a redeterminatim of the prices
provided in such contracts by reason of
this transaction. Contractual termina-
tion. prohibition or redetermination pro-
visions In any such contracts referred to
above are not enforceable by reason of
section 9 of Pub. L. 95-2 since Independ-
ent and Greely are selling, delivering and
transporting gas for Raton pursuant to
section 6(a) of that Act. Independent
and Greely and any third person whose
gas is commingled with Raton's gas shall
refer all relevant Information concern--
ing any attempt to terminate existing
contracts or require a redetermination
of prices to the Administrator for appro-
priate action.

According to the offlcial filen of the
Federal Power Commkison. Independent
and Greely are not clas-sifed as natural
cas companies within the meaning of the
Natural Gas Act. Section 6(b) (1) of the
Act provides in part that "[tlhe provi-
slons of the Natural Gas Act shall not
apply * * * to any sale to an Interstate
pipeline ' " " under the authority of
subsection (a) or to any transportation
by an Intrastate pipeline in connection
with such sale 0 * 0." 91 Stat. 4, 8. In
addition, section 6(c) (2) provides:

Complia=co by any Pipeline with any order
under thir subzection shall not subject such
plpelino'to rezulatlon under the Natural G -3
Act or to reu-lation as a common carrier
under any provision of stte law.

Thus, the sale, delivery and tnsporta-
tion of this gas will not subject Inde-
pendent and Greely to the provisions of
the Natural Gas Act.

Order No. 6 provides in part that, sub-
sequent to February 22, 1977, no inter-
state pipeline may contract for gas pur-
suant to section 6 of the Act If, contem-
poraneously with the execution of such
contract, the interstate pipeline Is serv-
ing directly or indirectly any uses classi-
fled in Priorities 4 through 9 as defined by
the Federal Power Commis.son in 18 CFR
2.78(a) (1) (iv)-(x). Ration's filing does
not demonstrate that it will not serve
such u:se directly or indirectly. rhere-
fore Raton's authority to purchase gas
from Independent Is conditioned upon
Raton's submission of a sworn. statement
that, based upon information reasonably
available to it at the time of execution
of the contract, It was not serving any
uses classified in Priorities 4 through 9
indirectly as well as directly.

I authorize Independent to sell gas to
Eaton at a price not to exceed $2.25 per
?ThLu, and authorize and order Greely
and CIG to transport and deliver gas to
Raton on the above-stated terms and
conditions.

Raton shall submit weekly reports as
required by Order No. 4.

This order is Issued pursuant to the
authority delegated to me by the Presi-
dent in Executive Order No. 11969 (Feb-
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ruary 2, 1977), and shall be served upon al.) and Monsanto Company (Monsanto)
Raton, Independent, Greely and CIG. do not satisfy the criteria of the above
This order shall also be published in the cases. There are no written contracts for
FEDERAL REGISTER. these purchases and no Indication that

This order and authorization granted the construction of facilities for 1 Paso
herein are subject to th& continuing au- to receive these gas supplies had com-
thority of the Administrator under Pub. menced on or before February 22, 1977.
L. 95-2 and the rules and regulations -Thus, these proposed purchases do not
which may be issued thereunder, satisfy the criteria of the above-cited

RICHARD L. Dum , cases and may not be made under Order

Administrator. No. 6.
M R O El Paso also states that, if not other-

MARCH 10, 1977. wise permitted to make these purchases,

[FR Doc.77-7719 Filed 3-15-77;8:45 am] it would agree to the condition in "Colo-
rado Interstate" that equivalent volumes

113ocket No. B.77-531 be made available to any interstate pipe-
line or local distribution company which

EMERGENCY NATURAL GAS ACT would be entitled to receive gas under
OF 1977 section 4(a) of the Act (91 Stat. 4, 5).

Emergency Order This condition in "Colorado Interstate"
was not an independent basis for approv-

On March 10, 1977, El Paso Natural ing that purchase. Rather it was a condi-
Gas Company (El Paso) filed, pursuant tion imposed on a purchase which was
to section 6 of the Emergency Natural approved because Colorado Interstate
Gas Act of 1977 (Act), Pub. L. 95-2 (91 had demonstrated a detrimental reliance
Stat. 4 (1977)), an application request- on Order No. 2. El Paso has not demon-
ing a determination that El Paso may strated such a reliance with respect to its
purchase, under Order No. 6, those sup- proposed purchases from Yates, et al.,
plies for which an oral agreement was and Monsanto.
executed *on or before February 22, 1977, El Paso shall submit weekly reports as
and, in some cases, formal written agree- required by Order No. 4.
ments to purchase such gas were exe- This order is issued pursuant to the
cuted. For the reasons set forth below, authority delegated to me by the Presi-
I grant in part and deny in part El dent in Executive Order No. 11969 (Feb-
Paso's requests. ruary 2, 1977), and shall be served upon

"Natural Gas Pipeline Company of El Paso, John Yates, Antweil, Yates,
America," Docket No. E77-48 (March 4, Aminoil, Yates, et al., Samedan, Depco,
1977), "United Gas Pipe Line Company," Sabine, Bennett, Inexco and Monsanto.
Docket No. E77-33 (March 2, 1977), and This order shall also be published in the
"Colorado Interstate Gas Company," FEDERAL REGISTER and shall remain in
Docket No. E77-31 (February 28, 1977), effect unless and until Order No. 6 is
delineate certain sales which may be modified or rdscinded.
made notwithstanding Order No. 6. This order and authorization granted
Those cases permit purchases to be made herein are subject to the continuing au-
where (i) construction of facilities to thority of the Administrator under Pub.
be used solely to deliver the gas to the L. 95-2 and the rules and regulations
proposed purchaser had commenced which may be issued thereunder.
priof to February 22, 1977; (ii) a binding
contract for the sale of such gas supplies RICHARD L. DUNHAMr,

had been ex&cuted prior to February 22, Administrator.
1977, and the purchaser had obtained a MARCIT 10, 1977.
long term dedication of the gas reserves [FR Doc.77-7720 Filed 3-15-77;8:45 am]
under the Natural Gas Act (15 U.S.C.
717, et seq.) following the emergency
purchase; or (iii) the seller had obtained [Docket No. E77-54]

a formal written release of gas from an EMERGENCY NATURAL GAS ACT
existing intrastate contract prior to Feb- OF 1977
ruary 22, 1977. These cases also state that Emergency Order
oral agreements will not be accepted un-
less the type of detrimental reliance set On March 10, 1977, Texas Gas Trans-
forth above can be demonstrated. mission Corporation (Texas Gas), as

El Paso's filing demonstrates that El agent for certain of its customers,2 filed,
Paso had actually executed formal writ- pursuant to section 6 of the Emergency

ten agreements for some purchases prior Natural Gas Act of 1977 (Act), Pub. L.
to February 22, 1977. In some cases, de- 95-2 (91 Stat. 4 (1977)), an application
liveries had also commenced on or before for authorization to transport naturai
February 22, 1977. These purchases, from gas which it is purchasing for certain of
John Yates, et al. (John Yates), Antweil, its customers and to construct the facil-

et al. (Antweil), Yates Petroleum Cor- ities necessary to receive this gas into its
poration (Yates), Amirioil U.S.A., Inc. pipeline system.
(Aminoil), Samedan, et al. (Samedan), Texas Gas, as agent, executed a con-
Depco, Inc. (Depco), Sabine Produc- tract on February 16, 1977, with
tion Company (Sabine), B. Bennett Breathitt Gas Transmission Corporation
(Bennett), and Inexco Oil Company (Breathitt) for the purchase of approxi-
(Inexco), may be made at fair and equi- mately 100 to 150 Mcfd from leasehold
table prices pursuant to Order No. 2 not- _._

withstanding Order No. 6. 1These customers are local distribution
The proposed purchases from Yates companies and interstate pipelines as defined

Petroleum Corporation, et al. (Yates, et in sections 2 (1), (5) of the Act (91 Stat. 4).

interests owned or controlled by Breath-
itt In Hopkins County, Kentucky. Th;
total price to be paid by Texas Gas, as
agent, Is $2.25 per MMBtu. Thus, the pro-
posed price Is fair and equitable in ac-
cordance with Order No. 2.

Texas Gas will construct a meter sta-
tion and related facilities at an estimated
cost of $6,600 in Hopkins County, Ken-
tucky, to receive the gas from Breathitt.
These costs will be paid on a pro-rata
basis by Texas Gas' customers which re-
ceive these volumes. In addition, Texas
Gas' proposed transportation rates are
based upon the cost data supporting the
settlement rates in Texas Gas' most re-
cent Federal Power Commission rate case
in Docket No. RP76-17 and the reten-
tion of a percent of the transported vol-
umes for compressor fuel and company
use and loss. I find no basis on which to
fix other charges since the parties have
agreed upon the transportation charges
and payment of the construction costs.

Breathitt advises and I find that con-
tractual provisions between Breathitt
and Its producers, transporters and othor
suppliers of gas prohibit the sale of nat-
ural gas in interstate commerce and the
commingling of its intrastate pipeline
system gas supplies with gas moving in
interstate commerce. The transportation
and delivery of gas for which Texas Gas
seeks approval may result In some com-
mingling of interstate natural gas with
Breathitt's normal Intrastate pipeline
system gas supplies and with gas owned
by other third parties. This order shall
be considered .as applying to all such
commingled gas, Under the provisions of
section 9 (b), (c) of Pub. L. 95-2 (91
Stat. at 9), the suppliers of such gas,
which Is so 'commingled, mey not termi-
nate existing contracts with Breathitt
or such other parties or require a redeter-
mination of the prices provided In such
contracts by reason of this transaction.
Contractual termination, prohibition or
redetermination provisions in any Such
contracts as referred t9 above are not
enforceable by reason of section 9 of
Public Law 95-2 since Breathitt Is sell-
ing, delivering and transporting gas for
Texas Gas pursuant to section 6(a) of
that Act. Breathitt and any third person
whose gas is commingled with Texas Ga'
gas shall refer all relevant Information
concerning any attempt to trminate ex-
isting contracts or require a redetermi-
nation of prices to the Administrator for
appropriate action.

According to the official files of the
Federal Power Commission, Breathitt is
not classified as a natural gas company
within the meaning of the Natural Gas
Act. Section 6(b) (1) of the Act provide3
in part that "tThe provisions of the Nat-
ural Gas Act shall not apply 6 * * to
any sale to an interstate pipeline * * *
under the authority of subsection (a) or
to any transportation by an intrastate
pipeline in connection with such
sale * * *." 91 Stat. at 8. In addition,
section 6(c) (2) provides:

Compliance by any pipeline with any order
under this subsection shall not subject
such pipeline to regulation under the Nat-
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ural Gas Act or to regulation as a common
carrier under any provision of stats law.

Thus, the sale, delivery and transporta-
tion of this gas will not subject Breathitt
or any person supplying gas to Breathltt
to the provisions of the Natural Gas Act
or to regulation as a common carrier
under state law.

Based upon the foregoing, Texas Gas
is authorized to purchase gas, as agent,
from Breathitt, to construct facilities to
receive such gas and to transport such
gas for certain of its customers. This
authorization is conditioned on (1) Texas
Gas' submission of the names of the
customers for which it is acting as agent,
(ii) those customers agreeing to submit
reports as required by Order No. 4 and
(iii) such customers certifying that they
are entitled to purchase gas under the
provisions of Order No. 6.

This order is issued pursuant to the
authority delegated to me by the Presi-
dent in Executive Order No. 11969 (Feb-
muary 2, 1977Y, and shall be served upon
Texas Gas and Breathitt. This order
shall also be published in the FEDERAL
REGITEL_

This order and authorization granted
herein are subject to the continuing au-
thority of the Administrator under Pub.
L. 95-2 and the rules and regulations
which may "be issued thereunder.

RrcHARD L. Dvrm
Administrator.

MARcH 10, 1977.
[Fa Doc.71-7721 Filed 3-15-77;8:45 am]

[Docket No. ER77-1961

FLORIDA POWER CORP.
Order Accepting for Filing and Suspending

Proposed Tariff Sheets and Establish-
ing Procedure

MARcH 10, 1977.
By letter dated February 11, 1977,

Florida Power Corporation (Florida)
submitted for filing proposed Increased
rates under its VFPC electric tariff-which
provides rates for full requirements serv-
ice, partial requirements service, and
transmission service. Under the present
tariff Florida currently provides only full
requirements service to 14 municipal and
9 cooperative customers. Additionally,
Florida proposes to change rates for two
partial requirements customers' served
under separate contracts, the Reedy
Creek Utilities Company and the City of

- Wauchula. The base rates in these con-
tracts remain unchanged, but the fuel
adjustment base index is changed to re-
flect Period 31 fuel cost levels. There are
currently no customers receiving trans-
mission or partial requirements service
under the tariff.

The company stated thaf its filing is
necessitated by the anticipated placing
in service on February 28, 1977, of its new
Crystal River Unit No. 3, a nuclear unit,
which is expected to have large cost
effects, particularly fuel cost reduction.
The company stated that it has sold 10
percent of its 100 percent interest in the
unit to a group of small utilities and that

it anticipated that on February 28, it
will initiate partial requirements and
transmission service to five full require-
ments customers, and transmission serv-
ice to a number of other owners of
Crystal River No. 3.

Florida claims that the proposed in-
crease amounts to $5,508,117 or 6.7 per-
cent if 1976 fuel costs are projected into
the test period as proposed by Florida
for this purpose.

The proposed rates for full and partial
requirements service consist of (1) a
customer charge; (2) a flat demand
charge for full and two step demand
charge for partial requirements; and (3)
a two step energy charge for full and a
fiat .energy charge for partial require-
ments, with varlations for four different
delivery voltages varying from 230/115
kV to under 12 kV. The transmission rate
provides separately for bulk and sub-
transmission service and for firm and
non-firm service. The rate for bulk trans-
mission (above 69 kV) is a flat rate per
kW for firm service and- a flat energy
charge for non-firm service. The rate for
subtransmlsslon Is also at a fiat rate per
kW which increases as the voltage deliv-
ery level lowers from 69 kV to below 12
kV delivery. Where changes have been
made in rate design, Florida states such
changes are related to cost of service and
use characteristics. The fuel adjustment
hps been revised to reflect a lower base
cost of, fuel (1.48g/kW1b) based on the
projected operation of the Crystal River
Nuclear Unit.

The Company's case-n-chief is based
on a test period consisting of the 12
months ended February 28, 1978. Flor-
ida's Statement N for -this period indi-
cates that the proposed rate Increaze
will result In an earned rate of return in
the range of 8.90 percent to 9.08 percent.

Public notice of the filing was issued
on February 18, 1977, with comments,
protests or petitions to Intervene due on
or before March 2,1977. Subsequently, in
a Notice of Extension of Time, issued
March 2, 1977,1 the perlod for filing com-
ments, Protests or petitions to intervene
was extended until March 4, 1977.

On March 4, 1971, petitions to inter-
vene in this docket were filed by the
Seminole Electric Cooperative, Inc.
(Seminole) and by various other whole-
sale customers of Florida Power'
(Cities). Seminole and the Cities both
allege interests in these proceedings, and
assert that they will be directly affected
by the outcome. The Commission's re-
view indicates that both petitioners have
interests sufficient to warrant nterven-

On February 28, 1077, the Commislion re-
ceived a Joint Motion for extension of time
fled by Seminole Electric Cooperative. Inc.
and the Cities of Alachua, Bartow, BushneU,
Chattahoochee, Fort Meade, Lako Helen,
Leesburg, Mount Dora, Newberry, Ocala,
Quincy and Willston, Florida. Florida Power
Corporation did not oppose the motion.

sThe wholesale customers see:lng to inter-
vene are the Cities of Alnchua, Dartow. Bush-
nell, Chattahoochee, Fort Meade, Lake Helen,
Leesburg, Mount Dora, Newberry, Ocala,
Quincy and WilkLston, Florida.

tlon' Accordingly, intervention shall be
granted.

The CommlssIon's review of Florida's
proposed rate charges indicates that
Florida's proposed rate increases have
not been shown to be just and reasonable
and therefore may be unjust, unreason-
able, unduly discriminatory or preferen-
tial or otherwise unlawful Accordingly,
the proposed rate increase should be ac-
cepted for filing and suspended for one
day.

The Commission finds: (1) Florida's
proposed rate increase should be accepted
for filing and suspended for one day.

(2) Good cause exists to grant the pe-
titions to intervene of Seminole and the
Cities.

The Commission orders: (A) Florida's
proposed rate increase is hereby accepted
for filing and use thereof suspended for
one day, or until March 14,1977, at which
time It may become effective, subject to
refund, pending the outcome of the lit-
gation thereon.

(B) Pursuant to the authority of the
Federal Power Act, particularly sections
205 and 206 thereof, the Commission's
rules of practice and procedure, and the
regulations under the Federal Power Act
(18 CTF Chapter 1), a public hearing
shall be held concerning the justness
and reasonableness of the rates, charges,
terms, and conditions of service included
in Florida's FPC Electric Tariff as pro-
posed to be revised by the subject filings.

(C) The Staff shall prepare and serve
top sheets on all parties for settlement
purposes on or before June 13, 1977. (See
Administrative Order No. 157.)

(1)) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
m1nistrative Law Judge for that purpose,
(See lelegation of Authority, 18 CPR 3.5
(d)), shall convene a settlement confer-
ence in this proceeding on a date certain
within 10 days after the service of top
sheets by the Staff, in a hearing or con-
ference room of the Federal Power Con-
mission, 825 North Capitol Street NE.
Washilngton, D.C. 20426. Said Presiding
Administrative Law Judge is hereby au-
thorized to establish all procedural dates
and to rule upon all motions (with the
exceptions of petitions to Intervene, mo-
tions to consolidate and sever, and mo-
tions to dismiss), as provided for in the
Rules of Practice and Procedure.
(E) Florida shall file monthly with the

Commi.s.sion the report on billing deter-
minants and revenues collected under
under the presently effective rates and
the proposed increased rates filed herein.
as required by § 35.19a of the Commission
regulations, 18 CFR § 35.19a.
(F) Seminole and the Cities are hereby

permitted to intervene in this proceeding
subject to the rules and regulations of
the Commission; Provided, however,

'In their respective petitions to intervene,
both Seminole and the Cities indicate that
settlement agreements may soon be flied iff
this docket. Petitioners support acceptance by
the Commis1Lon of Florida Powee's filing and
imposition by the Comits-sion of only a one
day suspenslon.
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That participation of such intervenors
shall be limited to matters affecting as-
serted rights and interests as specifically
set forth in the petition to Intervene;
And provided, further, That the admis-
sion of such intervenors shall not be con-
strued as recognition by the Commission
that they might be aggrieved because of
any order or orders of the Commission
entered in this proceeding.
(G) The Secretary shall cause prompt

publication of this order to be made In
the FEDERAL REGISTR and shall serve a
copy thereof on the wholesale customers
of Florida.

By the Commission.
KENNETH F. PLUME,

Secretary.
[FR Doc.77-7695 Filed 3-15-77;8:45 am]

IDocket No. R177-371

GREAT SOUTHERN OIL & GAS
COMPANY, INC.

Petition for Special Relief
MuAcu 10, 1977.

Take notice that on February 23, 1977,
Great Southern Oil & Gas Company, Inc.
(Petitioner), P.O. Box 52957, OCS,
Lafayette, Louisiana, 70505, in Docket
No. R177-37, filed a Petition for special
relief pursuant to Section 2.76 of the
Commission's General Policy and Inter-
pretations. Petitioner requests relief from
the nation-wide flowing gas rate estab-
lished in Oprilon No. 749 for the sale of
natural gas to Columbia Gas Transmis-
sion Corporation from acreage in the
West Gueydan Field, Vermilion Parish,
Louisiana. Petitioner does not specify the
proposed rate for the gas production.
Petitioner states that unless the re-
quested relief is granted, the project will
be abandoned.

Petitioner further states that It ac-
quired Its interest In the subject acreage
from Vermillion Irrigation Company
which had, in turn, acquired all out-
standing interest in'the property from
Cities Service Oil Company (Cities Serv-
ice), Perry R. Bass and Edgewater Oil
Company (Edgewater). Petitioner re-
quests that the Edgewater, Perry R. Bass
and Cities Service rate schedules be can-
celled and that a single rate schedule
covering the subject acreage be issued to
Petitioner.

Any person desiring to be heard or to
make any protest With reference to said
petition should on or before March 31,
1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CPR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it In determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any party wishing -to become a
party to a proceeding, or to participate

I - NOTICES

as a arty in any hearing therein, must
le a petition to intervene in accord-

ance with the Commission's rules.
KEMIEsTn F. PLM M,

Secretary.
uR DO-77-7689 Piled 3-15-77;8:45 am]

[Docket No. RP72-149 (PGA77-6) ]

MISSISSIPPI RIVER TRANSMISSION
CORP.

Proposed Change in Rates
MlAcu 10, 1977.

Take notice that Mississippi River
Transmission Corporation ("Missis-
sippr) on February 24, 1977 tendered
for filing six (6) copies of Fifty-Pifth
Revised Sheet No. 3A to its FPC Gas
Tariff, First Revised Volume No. 1, to
become effective April 1, 1977.

Mississippi states that the instant
tariff sheet is being submitted pursuant
to the Purchased Gas Cost Adjustment
Clause (PGA) of its tariff to provide for
the recovery of amounts accumulated in
its unrecovered purchased gas cost ac-
count and to update the base average
unit cost of gas purchased from pro-
ducers. Additionally, the tariff sheet re-
flects an adjustment to eliminate the
effect of the special surcharge filed by
United Gas Pipe Line Co. ("United") at
Docket No. CP76-413, et al. Such sur-
charge expires March 31, 1977.

Mississippi submitted schedules con-
taining computations supporting the
rate changes proposed to become effec-
tive April 1, 1977. Mississippi states that
copies of its filing were served on Missis-
sippi's jurisdictional customers and the
State Commission of Arkansas, Illinois
and Missouri,

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Fed-
eral Power Commission in accordance
with §§ 1.8 and 1.10 of the Commis-
sion's rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions or
protests should be filed on or before
March 25, 1977. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene unless such peti-
tion has previously been filed. Copies
of the filing are on file with the Com-
mission and are aiailable for public in-
spection.

K3rEETH F. PLuME,
Secretary.

IFR Doc.77-7687 Filed 3-15-77;8:45 am]

[Docket No. P74-100 etc. (PGA'77-3) ]
NATIONAL FUEL GAS SUPPLY CORP.

Proposed PGA Rate Adjustment
Mimhc= 10, 1977.

.Take notice that on March 1, 1977, Na-
tional Fuel Gas Supply Corporation (Na-

tional) tendered for filing5 as part of Its
FPC Gas Tariff, Original Volume No. 1,
Eleventh Revised Sheet No. 4, proposed
to be effective April 1, 1977.

National states that the sole purpose
of this revised tariff sheet is to adjust
National's rates pursuant to the PGA
provisions in Section 17 of the General
Terms and Conditions. National further
states that such tariff sheet reflects an
adjustment in National's rates of ,100 per
Mcf on Eleventh Revised Sheet No. 4.

It is stated that copies of the filing have
been mailed to all of Ito jurisdictional
customers and affected state regulatory
commissions.

Any person desiring to be heard or to'
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, In
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CPR 1.8 and 1.10). All such
petitions or protests should be filed on or
before March 25, 1977. Protests will be
considered by the Commission in deter-
mining the appropriate parties to the
proceeding. Any person wishing to be-
come a party must file a petition to In-
tervene. Copies of this filing are on file
with the commission and are available
for public Inspection.

KEZ NTH 11.PLUMB,
Secretary.

[FR Doc.77-7690 Filed 3-C-'17;8:45 am)

[Docket Nos. nP71-125 and RP70-100 (PCIA

77-2a) I
NATURAL GAS PIPELINE COMPANY OF

AMERICA
Revision to Purchased Gas Cost Adjust-

ment to Rates and Charges
MAncu 10, 1977

Take notice that on March 2, 1977,
Natural Gas Pipeline Company of Amer-
Ica (Natural) submitted for filing as part
of Its !FFC Gas Tariff, Third Revised Vol-
ume No. 1, the below listed tariff sheet, to
be effective March 1, 1977:

Substitute Thirty-first Revised Sheet
I No. 5

Natural states the purpose of the filing
is to reflect the reductions 'In pipeline
supplier rate levels tracked in Its Janu-
ary 14, 1977 PGA filing, in accordance
with the Commission's letter order Issucd
February 25, 1977 in the above referenced
Docket. Subsequent to Natural's January
14, 1977 PGA filing two pipeline suppliers
to Natural filed revised, tariff sheets.
Great Lakes Gas Transmission Company
filed to reflect a decrease in the exchange
rate for Canadian currenoy and United
Gas Pipe Line Company filed to decrease
Its rates pursuant to a Commlsslon order
Issued' December 29, 1976. Natural states
that the annual effect of these pipeline
supplier decreases amounts to approxi-
mately $4.85 million and equates to a cur-
rent PGA unit reduction of 0.470 per
McL

Copies of this filing were mailed to Nat-
ural's Jurisdictional customers and in-
terested state regulatory agencies.
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- Any person desiring to be
protest said application shoe
tition to intervene or prote
Federal Power Commission,
Capitol Street, NE., Washi
20426, in accordance with §
of the Commission's rules of
procedure (18 CFR 1.8, 1.10).
titions or protests should be
before March 25, 1977. Prot
considered by the Commissmining the appropriate a
taken, but will not serve to m
ants parties to the proceedin
son wishing to become a par
a petition to intervene. Co
application are on file with t
sion and are available for pu
tion.

KENNET F.

[FR Doc.77-7694 Flied 3-15-7

[Project No. 6771

SOUTHERN CAUFORNIA ED

- Issuance of Annual Lic

MAtcH 9,1977
On April 20, 1970, Southern

Edison Company, Licensee f
Gorgonio No. I and No. 2 P
No. 344, located in Riversid
Bernardino Counties, Califo
east and south forks of the
and San Gorgonio Rivers net
of Yucaipa and Banning, file
cation for a new license unde
of the Federal Power Act an
sion regulations thereunder.
ary 9, 1976, Licensee amende
cation to include, as a prim
Project No. 344, the transn
that is licensed as Project N
transmission line is located i
County, California.

The license for Project N
issued effective March 16,
period ending March 15, 1976
piration of the original licen
ject has been maintained an
under an annual license, whi
pire on March 15, 1977. Mj
authorize the continued ope
maintenance of the projec
Commission action on Licen
cation for new license for
344, it is appropriate and in
interest to issue an annual
Southern California Edison C

Take notice that an annual
Project No. 677 is issued t4
California Edison Compan
period March 16, 1977, to
1978, or until the issuance o,
cense for Project No. 344, or
eral takeover, whichever com
the continued operation an
nance of Project No. 677 sub
terms and conditions of the
cense. Take further notice ti
ance of a new license for proj
does not take place on or bef
15, 1978,-a new annual licen:
ject No. 677 will be issued effec
16 of each year, until such tinlicense for Project No. 344 i

heard or to
ad file a pe-
at with the

825 North
ngton, D.C.
1.8 and 1.10
practice,and
All such pe-
filed on or

tests will be
on in deter-
ctlon to be

until Federal takeover, without further
notice being given by the Commission.

KEZM= F. PLUAr,
Secretary.

[FR Doc.77-7683 Filed 3-16-7718:45 am]

[Docket Nos. RP74-0 and RP72-741

SOUTHERN NATURAL- GAS CO.
Petition for Additional Grace Period To

Install Fuel Facilities

ag. Any per- AcH 10, 1977.
rty must file Take notice that on August 30, 1970,
pies of this MacMillan Bloedel Inc. (MacMillan),
he Commis- filed pursuant to §§ 1.7(b) and 1.10 of
Lblic inspec- the Commission's rules of practice and

procedure a request that It be given
PLUM, fourteen additional months from May 21,
Secretary. 1977 within which to install alternate

7;8:45 am] fuel facilities at Its plywood MWill.
In Opinion No. 747-B, the Commission

eliminated the firm-interruptible dis-
tinction for purposes of curtailment on
the Southern Natural Gas Company

PISON CO. (Southern) pipeline system. The Con-
tense mission, however, stated that those firm

requirements lacking installed alternate
fuel facilities will be given a one year

California grace period from the date of Opinion
.or the San No. 747-B to Install such facilities. Such
roject, FP requirements were, therefore, to remain
ie and San in Priority 3 until May 21, 1977 and, then,
mia, on the were to be reassigned to an appropriate
Whitewater category.
ar the cities MacMillan states that It operates a
:d an appli- linerboard mill, a lumber mill and a par-
r section 15 ticle board mill at Pine Hill, Alabama.
id Commis- MacMillan states that It will be able to
On Febru- install new facilities at Its lumber mill by
d its appli- May 21, 1977. but that It Is not possible
ary line or to acquire and install new dryers and a
nission line steam boiler for the plywood mill by
o. 677. The May 21, 1977.
n Riverside MacMillian states that It will require

twenty-two months from September 1,
o. 677 was 1976 to design and engineer new dryers
1926, for a for the plywood mill, procure the equip-
6. Since ex- ment and install and test It. MacMillin,
re, the pro- therefore, requests that It be granted an
Ld operated additional fourteen months after May
[ch will ex- 21, 1977 within which to install new dry-

order to ers and related facilities for the plywood
ration and mill.
ct pending Any person desiring to be heard or to
see's appli- protest said filing should fle a petition
?roject No. to intervene or protest with the Federal
the public Power Commission, 825 North Capitol
license to Street, NE., Washington, D.C. 20426, In

Company. accordance with §§ 1.8 and 1.10 of the
license for Commission's rules of practice and pro-
Southern cedure (18 CPR 1.8, 1.10). All such pe-

y for the titions or protests would be filed on or
March 15, before March 31, 1977. Protests will be
f a new i- considered by the Commission In deter-
until Fed- mining thi appropriate action to be

es first, for taken, but will not serve to make pro-
Ld mainte- testants parties to the proceeding. Any
'ject to the
original li- person wishing to become a party must
hat if issu- file a petition to intervene. Copies of this
ect No. 344
Core March This petition was flied as an alternativo
se for Pro- request to AacMiman's protest of a compli-
ctive March ance tariff filing by Southern Natural Gas
ne as a new Company. Said protest was denied by Corn-

issued, or mission order Lssued January 4, 1077.

filing are on file with the Commission
and are available for public inspection.

KNMIET P. PLU M,
Secretary.

[FR DX.77-7603 Flied 3-25--77;8:45 am]

Investigation Certificates
[Docket Ila. Crn-2931

TENNECO INC.

Order Instituting Investigation

Mtarc 8, 197T
On February 28, 1977, Tenneco Inc.

(Tenneco) filed a petition pursuant to
§ 1.7(c) of the Commlssion's rules of
practice and procedure for a declaratory
order under the Natural Gas Act in order
to resolve present uncertainties as to
whether or not all necessary filings un-
der the Natural Gas Act have been made,
and all necessary authority thereunder
obtained, In connection with release of
natural gas from acreage or reservoirs
under contract to Tennessee Gas Pipeline
Company (Tennessee) for sale by inde-
pendent producers to Channel Industries
Gas Company (Channel). Tennessee is
a division of Tenneco engaged in the
transportation and sale of natural gas
in interstate commerce. Channel, a sub-
sdiary of Tenneco, Is engaged In the
transportation and sale of natural gas
in intrastate commerce.

Tenneco states that these uncertain-
ties have arisen as a result of an investi-
gation by counsel for Tenneco in prepa-
ration for the defense of pending litiga-
tion against Tenneco, Channel and cer-
tain other affiliates of Tenneco in which
certain customers of Channel claim,
among other things, that in early 1975
Channel improperly released a claim
against Tennessee for volumes of natural
gas then owing to Channel as a result
of certain balancing transactions be-
tw~een the two parties which had previ-
ously terminated. In the course of this
Investigation, Tenneco determined that
since the inception of Channe's opera-
tions In 1965, Channel has purchased
certain volumes of natural gas produced
from acerage or reservoirs which are, or
at one time had been under contracts to
Tennessee. Tenneco state that, for the
most part, the contracts, or amendments
thereto, whereby the natural gas in ciues-
tion was released from Tennessee were
filed by the producers with the Commis-
slon. Tenneco also states that, in certain
of the transactions reviewed to date,
however, is is unclear from the informa-_
tion presently available to Tenneco as to
whether additional filings were necessary
under the then prevailing circumstances,
or, indeed, whether additional filings,
presently unknown to Tenneco, were in
fact made. According to Tenneco the in-
vestigation referred to above is still in
progress.

Tenneco states that although for the
most part, the sales of natural gas in
question occurred over several years in
the past, and In many instances were
ceased some time ago due to termination
of Channel's contracts with the produc-
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crs, depletion of the fields or reservoirs,
or otherwise, certain of such sales are
presently continuing, in an aggregate av-
erage daily volume which, based on inforr
mation available to date, may amount to
an estimated 30,000 Mcf.

Although Tenneco's investigation is
incomplete, It states that it is appropri-
ate and in the public interest to seek im-
mediately a determination by this Com-
mission as to the issues presented, in
order to determine the respective, pur-
chase rights of two affiliates. Tennessee
and Channel, nd to resolve any doubt,
disagreement or controversy on the part
of Tennessee, Channel or any third party
as to whether or not all necessary filings
were made, and all necessary authority
obtained, under the requirements of the
Act. Because the issues Involve interpre-
tations of the Natural Gas Act, and the
Commission's rules and regulations
thereunder, Tenneco states that this
Commission has the exclusive and pri-
mary Jurisdiction to make the determi-
nations -ought.

The five fields discussed in the petition
are: (1) Selingson Field, Jim Wells
County, Texas (sales by Mobil, Sun, Arco
and others), (2) Riverside-O'Nel Field,
Nueces County, Texas (sales by Amaco),
(3) Southwest Pheasant Field, Mata-
gorda County, Texas (sales by Mobil and
Arco), (4) Edinburg Field, Hidalgo
County, Texas (sales by Mobil, Arco, and
Sun), and (5) Chesterville Field, Colo-
rado County, Texas (sales by Mobil and
others).

Tenneco states that recent pronounce-
ments of the Commission concerning cer-
tificate obligations, most of which are
still subject to review in the Courts, in-
dicate the need for expeditious resolution
of questions raised by transactions of the
nature of those detailed in the petition.
Tenneco states that Its inquiry is con-
tinuing toward a rapid conclusion, and
Tenneco reserves the right to make sup--
plemental filings.

We find it appropriate to institute an
investigation Into the matters set forth
In Tenneco's February 28, 1977, petition.
Accordingly, we shall require the affected
producers to respond to all the issues
raised in Tenneco's pleading.

The Commission finds: It is appropri-
ate to institute an investigation into the
matters raised in Tenneco's February 28,
1977, petition.

The Commission orders: (A) Pursuant
to the provisions of the Natural Gas Act,
particularly sections 4, 5, 7, 8, 10, 14, 15
and 16 thereof, and pursuant to the Com-
mission's rules of practice and procedure
end the regulations under the Natural
Gas Act, an investigation is hereby in-
stituted into the matters raised in Ten-
neco's February 28, 1977, petition filed
in this docket.

(B) On or before March 14, 1977, the
affected producers are directed to file
responses to all the issues raised in Ten-
neco's February 28, 1977, pleading.

(C) Notices of intervention and peti-
tions to intervene in this proceeding may
be filed with the Federal Power Commis-
sion, Washington, D.C., 20426, on or be-
fore March 23, 1977, in accordance with

the Commission's rules of practice and
procedure.

(D) The Secretary shall cause prompt
publication of this order in the FEDERAL
REGISTER.

By the Commission.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-7682 Filed 3-15-77;8:45 am]

[Docket No. ER76-689]

WEST PENN POWER CO.
Filing of Settlement Agreement

MARcH 9, 1977.
Take notice that by letter dated Febru-

ary 22, 1977, West Penn Power Company
and Allegheny Electric Cooperative
tendered for filing a joint motion to cer-
tify to the Commission a Settlement
Agreement in the above-captioned dOck-
et. The joint motion states that, under
the terms of the filed Settlement Agree-
ment, West Penn's annual revenues would
be incerased approximately $347,519 or
15.8 percent effective July 18, 1976.

Any person desiring to be heard or to
protest said Settlement Agreement
should file comments with the Federal
Pow6r Commission, 825 North Capitol
Street,,XE, Washington, D.C. 20426, on or
before March 28, 1977. Comments will be
considered by the Commission in deter-
mining the appropriate action to be
taken. Copies of this agreement are on
file with the Commission and are avail-
able for public inspection.

XE=NTH F. PLUMB,
Secretary.

[Fn°Doc.77-7684 Filed 3-15-77;8:45 am]

FOREIGN CLAIMS SETTLEMENT
COMMISSION
[Notice No. 2-77]

HUNGARIAN CLAIMS
Meetings and Hearings

The Foreign Claims Settlement Com-
mission, pursuant to- Its regulations (45
CFR Part 504), and the Government in
the Sunshine Act (5 U.S.C. 552b), hereby
gives notice in regard to the scheduling
of open meetings and oral hearings for
the transaction of routine Commission
business and other matters specified, as
follows:

Date and time Subject matter
Wednesday, March 23, Consideration of

1977 at 10:30 a.m. Hungarian claims.
Thursday, March 24, Oral hearings on

1977 at 10:00 am. objections to de-

Wednesday, March 30,
1977 at 10:30 a.m.

Thursday, Apri1 7,
1977 at 10:30 am.

cisions issued un-
der the Hungarian
claims program.

Consideration of
Hungarian claims.
Do.

Subject matter listed above, not disposed
of at the scheduled meeting, may be car-
ried over to the agenda of the following
meeting.

All meetings are held at the Foreign
Claims Settlement Commission, 1111

20th Street, NW., Washington, D.C. Re-
quests for information, or advance no-
tices of intention to observe a meeting,
may be directed to: Executive Director,
Foreign Claims Settlement Commission,
1111 20th Street, NW., Washington, D.C.
20579. Telephone: 202/653-6156

Dated at Washington, D.C. on March
11, 1977.

Fusuors T. MASTnIsON,
Executive Director.

[Fn Doc.77-7670 Filed 3-1r-77;8:45 am]

FEDERAL TRADE COMMISSION
[File No. 762-3000]

AMERICAN CONSUMER SERVICE, INC.,
ET AL.

Consent Agreement With Analysis to Aid
Public Comment

AGENCY: Federal Trade Commission,
ACTION: Placement of Consent Agrec-
ment on Public Record for Comments,
SUMMARY: Pursuant to section 0(f)
of the Federal Trade Commission Act,
38 Stat. 721, 15 U.S.C. 46 and t; 2.34 of
the Commission's rules of practice (16
CFR 2.34, 40 FR. 15236, Apr. 4, 1075),
notice Is hereby given that tho follow-
ing consent agreement containing a bon-
sent order to cease and desist and an
explanation thereof, having been filed
with and provisionally accepted by the
Commission, has been placed on the pub-
lic record for a period sixty (60) days,
Public comment Is invited. Such com-
ments or views will be considered by
the Commission and will be available
for inspection ad copying at Its princi-
pal office in accordance with § 4.9(b)
(14) of the Commission's rules of prac-
tice (16 CFR 4.9(b) (14), 40 FM 15030,
Apr. 4, 1975).
DATE: Comments must be received on
or before May 13, 1977.
ADDRESS: Comments should be di-
rected to: Office of the Secretary, Fed-
eral Trade Commission, 6th and Penn-
sylvania Avenue, N.W., Washington,
D.C. 20580.

[FIle No. 762-30801
ALExnIcAN CONSumER SEv.VIEr, I ie. ET AL.

AGREEDIENT CONTAIIINO CONSENT 01DER
TO CEASE AND DESIST

In the matter of American Consumer
Service, Inc., a corporation, and Martk F,
Thorne, and Thomas P. Sheehan, In-
dividually and as officers of said corpora-
tion.

The Federal Trade Commission having
initiated an investigation of certain acts
and practices of American Consumer
Service, Inc., a corporation, and Mark
F. Thorne and Thomas P. Sheehan, in-
dividually and as officers of said corpora-
tion, and it now appearing that American
Consumer Service, Inc., a corporation,
and Mark F. Thorne and Thomas P.
Sheehan, individually and as officers of
said corporation, hereinafter sometimes
referred to as proposed respondents, are
willing to enter into an agreement con-
taining an order to cease and desist
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from the use of the acts and practices
being investigated.

It is hereby agreed by and between
American Consumer Service, Inc., by its
duly authorized officer, and Mark F.
Thorne and Thomas P. Sheehan, -in-
dividually and as officers of said corpora-
tion, and their attorney, and counsel for
the Federal Trade Commission that:

1. Proposed respondent American
Consumer Service, Inc. is a corporation
organized, existing and doing business
under and by virtue of the laws of the
State of Indiana, with its principal office
and place of business located at 101 East
Carmel, Carmel, Indiana.

Proposed respondents Mdark P. Thorne
and Thomas P. Sheehan are officers of
said corporation. They formulate, direct
and control the policies, acts and prac-
tices of said corporation and their ad-
dress is the same as that of said corpora-
tion.

2. Proposed respondents admit all the
jurisdictional facts set forth in the draft
of complaint here attached.

3. Proposed respondents waive: (a)
Any further procedural steps;

(b) The requirement that the Com-
mission's decision contain a statement
of findings of fact and conclusions of
law; and

(c) All rights to seek judicial review
or otherwise to challenge or contest the
validity of the order entered pursuant to
this agreement.

4. This agreement shall not become a
part of the official record of the proceed-
ing unless and until it is accepted by the
Commission. If this agreement is ac-
cepted by the Commission it, together
with the draft of complaint contemplated
thereby, will be placed on the public
record for a period of sixty-(60 days and
information in respect thereto publicly
released; and such acceptance may be
withdrawn by the Commission if com-
ments or views submitted to the Commis-
sion disclose facts or considerations
,which indicate that the order contained
in the agreement is inappropriate, im-
proper, or inadequate.

5. This agreement is for settlement
purposes only and does not constitute an
admission by proposed respondents that
the law has been violated as allegedin
the draft of complaint here attached.
- 6. This agreement contemplates that,
if it is accepted by the Commission, and
if such acceptance is not subsequently
withdrawn.by the Commission pursuant
to the provisions of § 2.34 of the Com-
mission's Rules, the Commission may,
without further notice to proposed re-
spondents, (1) issue its complaint cor-
responding in form and substance with
the draft of complaint here attached and

- its decision containing the following or-
der to cease and desist in disposition of
the proceeding, and (2) make informa-
tion public in respel thereto. When so
entered, the order to cease and desist
shall have the same force and effect and
may be altered, modified or set aside in
the same manner and within the same
time provided by statute for other orders.
The order shall become final upon serv-
ice. Mailing of the complaint and decision

containing the agreed-to order to pro-
posed respondents' address as stated in
this agreement shall constitute service.
Proposed respondents waive any right
they may have to any other manner of
service. The complaint may be used In
construing the terms of the order, and no
agreement, understanding, representa-
tion, or interpretation not contained in
the order or the agreement may be used
to vary or contradict the terms of the
order.

7. Proposed respondents have read the
proposed complaint and order contem-
plated herebY, and they understand that
once the order has been Issued, they will
be required to file one or more compll-
ance reports showing that they have
fully complied with the order, and that
they may be liable for a civil penalty in
the amount provided by law for each vio-
lation of the order after it becomes final.

Onzwn

I
DEFiXTIONs

"Product line" as used in this order
shall mean one of the following cate-
gories: subcompact size automobiles;
compact size automobiles; intermediate
size automobiles; full size automobiles;
luxury automobiles; truci"; stoves-
ovens; refrigerators; freezers; disposals:
air conditioners; dishwashers; vashers;
dryers; other appliances; televisions;
record players; radios; recorders; wear-
ing apparel; pharmaceuticals; Jewelry;
furniture; upholstered furniture; bed-
ding; carpeting.

"Shopping service" as used in this or-
der shall mean any service that provides
instructions, boqklets, pamphlets and any
other information regarding merchan-
dise that is purportedly made available
for purchase through such service at les
than normal retail prices.

II

It is ordered, That respondents Amerl-
can Consumer Service, Inc., a corpora-
tion, its successors and assLgns, and Its
officers, and MarkF. Thorne and Thomas
P. Sheehan, individually and as officers
of said corporation, and respondents'
agents, representatives and employees,
directly or through any corporation, sub-

- sidiary, division or any other device in
connection with the offering for sale, sale,
and distribution of any memberships in a
shopping service, or the door-to-door sale
or distribution of any other products or
services; or In the recruitment of sales
representatives for said products or serv-
ices in or affecting commerce, as "com-
merce" is defined in the Federal Trade
Commission Act, do forthwith cease dud
desist from:

1. Representing, directly or by implica-
tion, that respondents' agents, repre-
sentatives or employees are visiting the
homes of families for the purpose of
conducting surveys or opinion polls or
for any purpose other than the sale of
memberships in the shopping service, or
misrepresenting in any manner, the
nature of any prospective customer
contact or situation.

2. Representing, directly or by implica-
tion, that memberships in the shopping
rervice are being offered at a special
price only to those individuals agreeing
to write testimonials, or misrepresenting
In any manner the terms and conditions
of membership In the shopping service.

3. Representing, directly or by implica-
tion, that any article of merchandise is
being given free or as a gift, or without
cost or charge, in connection with the
purchase of other merchandise, unless
the stated price of the merchandise re-
quired to be purchased in order to
obtain said article is the same or less
than the customary and usual price at
which such merchandise has been sold
separately by respondents for a sub-
stantial period of time in the recent and
regular course of their business: Pro-
vfdcd, hozrcr, That respondents may
offer other products or services as in-
cluded In the cost of membership in the
shopping service.

4. Representing, directly or by implica-
tion, that purchasers of memberships in
a shopping service will save any stated
dollar or percentage amount through uze
of the shopping service, unless re3pond-
ents clearly and conspicuously disclose
in connection with any savings repre-
sentations that purchasers will not
enjoy such saving. until they have made
enough purchases through the shopping
service to result in savings. that exceed
the initial cozt of membership in the
service.

5. Representing, directly or by implica-
tion, to any prospective purchaser of a
shopping service, that members of a
shopping service will be able to purchase
consumer products at prices that are
below the local retail selling prices of
such products, unless re--pondents clear-
ly and conspicuously disclose, in connec-
tion with such claims, in a written form
containing the following information,
and that said form shall be retained by
each prospective member:

(a) The number of local purchase
transactions that have been made from
each said product line through the shop-
ping service;

(b) A comparis n, expressed as an
average percent, by product line of the
local retail selling price of consumer
products with the cost of the identical
consumer products purchased through
the shopping service including shipping,
postage, and delivery as experienced by
members of the shopping service who
have purchased said consumer products
through the shopping service during a
specifled period of time;' and that

(c) Savings can only be enjoyed by
the member If the shopping service is
used; some People never use the shop-
ping service and never enjoy any savings
as a resuflt.

6. F-ing to disclose to all prospective
purhasers',-Prior to purchase of a mem-
bership, in complete and accurate detail,
all steps necessary to purchase all prod-
ucts availabler through the- shopping
service by every method such products
are available to be purchased, or mLs-
representing in any manner the ease
with which the service can be used.
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7. Representing, directly or by impli-
cation, that purchasers of memberships
in a shopping service have recovered or
will recover their cost of joining the
shopping service within any specified
period of time, unless respondents clearly
and conspicuously disclose in connection
with such representation, that to recover
the cost of joining the shopping service
members will have to obtain savings on
purchases that equal their cost of join-
ing the shopping service, and the per-
centage of members of the shopping
service who have recovered the cost of
joining the shopping service within the
specified period of time.

8. Misrepresenting in any manner the
type or duration of advice and assistance
that respondents or their sales repre-
sentatives will offer to members of the
shopping service.

9. Representing, directly or by impli-
cation, either orally or in writing, that:

(a) Respondents are offering employ-
ment positions in a major, national cor-
poration, or misrepresenting in any man-
ner the size or nature of respondents'
firm; and

(b) Individuals who reply to respond-
ents' employment advertisements can or
will receive a stated weekly or yearly in-
come, unless the stated incomes have
actually been achieved by at least 50
percent of past or current employees en-
gaged in identical duties as those being
advertised for, and such incomes are
reasonably likely to be achieved by the
person to whom the representation is
made.

10. Failing to disclose, clearly and con-
spicuously, in all advertising for sales
representatives, that:

(a) Respondents are recruiting per-
sons for the sole purpose of soliciting or
selling;

(b) Such soliciting or selling will be on
a door-to-door basis, if such method of
sale is included, to any extent, in the
position for which persons are being re-
cruited; and

(c) Compensation for persons so en-
gaged is to be on a commission basis only,
if such is the fact, or, if an income is ad-
vertised, the conditions and limitations
thereto or upon the receipt of said in-
come.

It is further ordered, That respondents
shall establish a Consumer Service Rep-
resentative who shall be respbnsible for
answering inquiries from members of the
shopping service with regard to the use
of the service and for providing general
assistance to such persons in connection
with their use of the shopping service.
Respondents shall employ at least one
person to serve as a Consumer Service
Representative and shall continue to em-
ploy at least one such person for at least
one year after the date of respondents'
last sale of a membership in a shopping
service.

It is further ordered, That respondents
disclose the following information clearly
and conspicuously in all of respondents'
sal es presentations to prospective pur-
chasers:

A. Membership in a. shopping service
is not necessary in order to make pur-

chases from some of the mail order firms
whose catalogs are made available by the
shopping service to its menbers.

- B. All orders placed through the shop-
ping service must be paid for in advance
by certified check or money order. The
shopping service neither accepts nor ex-
tends credit.

C. Prospective purchasers of member-
ships in the shopping service will be re-
quired to sign a retail installment con-
tract that may be assigned to a finance
company if the full cost of the member-
ship is not paid to respondents in. one
installment.

It is further order, That respondents
shall accord to each member who signs a
contract the right to cancel his member-
ship within 120 days of the effective date
of the membership contract. Upon notice
of cancellation of a contract within 120
days of the effective date of the contract,
respondents shall not receive, demand or
retain more than an initial registration
fee of $10.

It is further ordered, That respondents
shall include in the contract in bold face
type of at least ten (10) point the follow-
ing provision:

CANCELLATION AND REFUND

You are free to cancel your membership at
any time within 120- days of the date of this
contract. You will have to pay only an initial
registration fee of $70.

You may cancel the contract by mailing or
delivering to American Consumer Service,
Inc. a signed and dated copy of the "Notice
of Cancellation" given to you at the time of
purchase or by mailing or delivering to Amer-
ican Consumer Service, Inc. your own written
1etter of cancellation. Cancellation will be
effective on the date of mailing. If, prior to
cancellation, you have paid more than $70,
the excess will be refunded to you within ten
(10) business days.

It is further ordered, That respondents
shall include in the contract a completed
form in duplicate, which shall be at-
tached to the contract and easily detach-
able, and which shall contain in bold
face type of at least ten (10) point the
following information.

NOTICE OF CANCELLATION

I hereby cancel this contract.

(Date)

(Buyer's Signature)

It is further ordered, That respondents,
upon receipt of notice of cancellation
within 120 days of the effective date of
the contract, shall refund to the member
all monies received in excess of $70
within ten (10) business days of receipt
of the Notice of Cancellation.

It is further odered, That the cancel-
lation provisions of this order shall not
affect any obligation upon respondents
under the Federal Trade Commission
Trade Regulation Rule Concerning a
Cooling-Off Period for Door-to-Door
Sales.

It is further ordered, That each in-
dividual respondent named herein
promptly notify the Commission of the
discontinuance of his present business or
employment. In addition, for a period of
ten years from the effective date of this

order, the respondent shall promptly
notify the Commission of each afrillation
with a new business or employment
whose activities include the sale of shop-
ping services, or of his affiliation with a
new business or employment In which his
own duties and responsibilities Involve
participation in the development of a
sales presentation for use In the sale of
shopping services. Such notice shall In-
clude the respondent's now business ad-
dress and a statement of the nature of
the business or employment In which the
respondent is newly engaged as well as a
description of respondent's duties and
responsibilities in connection with the
business or employment. The expiration
of the notice provision of this paragraph
shall not affect any other obligation aris-
ing under this order.

It is further ordered, That respondents
maintain at all times in the future, for a
period of not less than three (3) years,
complete business records -to be fur-
nished upon request to the staff of the
Federal Trade Commission, relative to
the manner and form of their continuing
compliance with all the above terms and
provisions of this order.

It is further ordered, That respondents
distribute a copy of this order to all
operating divisions of said corporation,
and also distribute a copy of this order to
all corporate officers and all of respond-
ents' personnel, agents or representatives
concerned with advertising, promotion,
solicitation, sale or distribution of a
shopping service by respondents and
secure from each such person a signed
statement acknowledging receipt of said
order.

It is further ordered, That respondents
notify the Commission at lecs' 30 days
prior to any proposed change in tihe
corporate respondent such as dissolution,
assignment or sale resulting in the emer-
gence of a successor corporation, the
creation or dissolution of subsidiaries
or any other change in the corporation
which may affect compliance obligations
arising out of the order.

It is further, ordered, That responcents
herein shall within sixty (60) days after
service upon them of this order, file with
the Commission a report, in writing, set-
ting forth In detail the manner and form
in which they have complied with this
order.

[File No. 702 3080]

AMERICAN CONSUMtER SERVICE, IN,
ANALYSIS OF PROPOSED CONSEUT Oantr TO

AID PUBLIC CODIfIENT

The Federal Trade Commission has ac-
cepted an agreement to a proposed con-
sent. order from American Consumer
Service, Inc. and Mark F. Thorne and
Thomas P. Sheehan, Individually and as
officers of the corporate respondent.

The proposed consent order has befn
placed on the public record for sixty (00)
days for reception of comments by Inter-
ested persons. Comments received during
this period will become part of the public
record. After sixty (60) days, the Com-
mission will again review the agreement
and the comments received ad will de-
cide whether it should withdraw from
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-the agreedment or make final the agree-
ment's proposed order.

American Consumer Service, Inc. sells
memberships in a shopping -service that
purportedly makes available t ^ its mem-
bers consumer products at prices that are
below the normal retail prices of such
products.

The major provisions of the complaint
allege that respondents, in their offering
for sale of memberships in the shopping
service, misrepresented:

1. The savings available by the pur-
chase of consumer products through the
shopping service;

2. The time it would take members to
- recover the major portion of their initial

investment;
3. The ease with which the shopping

service could be used;
4. The types of consumer products

available for purchase through the
shopping service;

5. The assistance respondents would
provide members after they Joined the
shdpping service.

The complaint further alleges that re-
spondents failed to disclose that cata-
logues represented as available only to
members are actually available to the
general public, shipping costs are not
included in the price of products quoted
to members, and the contract of pur-
chase will be sold to a finance company.

The consent order prohibits respond-
ents from making any of the misrep-
resentations alleged in the complaint
and requires that affirmative disclosures
be made of the factq which they had
failed to disclose. Any claims that mem-
bers can purchase items at below re-
tail price must be based on data gathered
from a compilation of products pur-
chased by past members through the
shopping service. Any savings claims
3nust be accompanied by the reminder
that no savings can be obtained until a
sufficient number of purchases have
been made to set off the original pur-
chase price of membership. If claims are
made about the possibility of recovering
the cost of joining the service within
any given time, they must be accompa-
nied by a disclosure of the percentage of
past members who have recovered the
cost of Joining within that time.

The order also requires respondents
to employ a consumer service represent-
ative responsible for providing assist-
ance to members in placing their orders.
In addition, respondents are required to
include a 120 day concellation provision
in the contract. If a member submits a
notice of cancellation within 120 days
of signing the contract, respondents are
entitled to no more than an initial reg-
istration fee of $70.

,The complaint and order also ad-
dress respondents' manner of recruit-
ing sales personnel. They are prohibited
from misrepresenting the size and na-
ture of the firm, and are required- to
substantiate any income potential ad-
vertised, as well as to disclose that the
Jobs advertised are for door-to-door
salesmen and that payment is on a
commission basis if such is the case.

The order is designed to prohibit mls-
-representations made by respondents as

well as to require disclosure of all facts
about the shopping service that are nec-
essary to enable customers to make an
Intell1gent decision as to whether or not
to purchase a membership. The cancel-
]ation provision allows future members
to obtain prompt refunds if they are
dissatisfied with the shopping service.

The purpose of this analysis Is to
facilitate public comment on the pro-
posed order, and It is not Intended to
constitute an official interpretation of
the agreement and the proposed order
or to modify in any way their terms.

JoM F. Duc=,
Acting Secretary.

JFR Doc.77-7627 Filed 3-15-77:8:45 amI

GENERAL ACCOUNTING OFFICE .
REGULATORY REPORTS REVIEW

Receipt of Report Proposals
The following requests for clearance of

reports intended for use in collecting in-
formation from the public were received
by the Regulatory Reports Review Staff,
GAO, on March 4, 1977 (CAB), and
March 9, 1977 (FAIC). See 44 U.S.C.
3512(a) and (d). The purpose of publish-
ing this notice in the FxDm_ L REGcsTm
is to inform the public of such receipt.

The notice includes the title of the re-
quest received; the name of the agency
sponsoring the proposed collection of
information; the agency form number, if
applicable; and the frequency with which
the information is proposed to be col-
lected.

Written comments on the proposed
CAB and FMC requests are Invited from
all interested persons, organizations,
public interest groups, and affected
businesses. Because of the limited
amount of time GAO has to review the
proposed requests, comments (in tripli-
cate) must be received on or before April
4, 1977, and should be addressed to Mr.
John AL Lovelady, Acting Assistant
Director, Regulatory Reports Review,
United States General Accounting Of-
fice, Room 5033,441 G Street, NW, Wash-
ington, DC 20548.

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202-275-3532.

Ciy, Asnonrmvncs BoAnD

CAB requests clearance of a devislon
to Schedule P-10 of Form 41, formerly
designated "Payroll" and now retitled
"Employment Statistics by Labor Cate-
gory" and to Schedule P-l(a), "Interim
Statement of Operations." Schedule P-10
which was previously filed on a quarterly
basis will now be filed annually by the
same respondents. Submission of Sched-
ule P-10 Is mandatory under section 407
of the Federal Aviation Act of 1958, as
amended. In Schedule P-10 the column
headed "No. 3-Number of Employees"
and the column headed ".Payroll At An-
nual Rates (52 calendar weeks) ;" sub-
headed "No. 4-Total All Employees,"
and "No. 5-Average Per Employee" will
be eliminated and replaced by a column
titled "Weighted Average Number of
Full-Time Employees." The labor cate-
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gories for which the number of em-
ployees are to be reported are the same
as on the current Schedule P-1O with one
additional labor category description
"Other" added to Include all employees
whose salary is not chargeable to one of
the various salary accounts; for ex-
ample, "Other" would include those em-
ployees who wbrk in transport-related
operations and other activities for which
a separate payroll account is not pre-
scribed. CAB is also amending Schedule
P-1(a), a monthly schedule, to include
two new categories under "Other In-
formation." These new categories are
"Number of full-time employees" and
"Number of part-time employets." CAB
estimates potential respondents to be 36
certificated air carriers and reporting
burden to average 7 hours annually per
respondent.

FZED fAL rnsTn Co:n1nsso:;

F211C requests for the first time a
clearance of section 21 Orders issued
femi-annually to- US. flag carriers
transporting U.S. Department of Defense
Cargoes pursuant to the Military Seelift
Procurement System requesting reports
from carriers on their vessel utilization
factom for each six-month Military Sea-
lift Command bidding cycle. The infor-
)nation is used by the Commission to
establish a Uniform-Capacity Utilization
Factor (UCUF) for each Military Sealift
Command trade route at least 30 days
prior to each bid date for every six-
month bid cycle, as required by 46 CFR
549.5 (b) (1). FMC states that the num-
ber of bidding carriers has varied ba-
tween 11 and 13 carriers, with an e-ti-
mated average burden of 31 hours per
semi-annual submission. 11C state-
that the next section 21 Order wl be
served to 12 carriers and the statLtics
will cover the six months ending June
30. 1977.

Nonm"lA F. HEYr,
Reglatoryj Reports.

Review Offcer.

IF? Dca.'17-1123 Filcd 3-16-77;8:45 aml

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental Health
Admlnistration

PSYCHOLOGY EDUCATION4 REVIEW
COMMITTEE

Meeting
In accordance with section l0a1 '2' of

the FederaI Advisory Committee Act s5
U.S.C. Appendix 1), announcement is
made of the following national advisory
body scheduled to assemble during the
month of April 1977:
Ps7CHOLCOY EDU~CATIONI RaV=a CO==n=rr
DIte and time: April 11-12; 9:30 a.m.L Con-

ference Room H, Parklwn Building, 6600
FPem Lane, RcckvMe, Maryland 20837.

Open meeting: Contaui =,frs. Betty Welle,
Parlawn Buiding, Room 9C23, 5600 F ",-
ers Lane, Rlockvle. Maryland 20357, 301-
443-3536,
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Purpose: The Committee Is charged with the
initial review of grant applications for
Federal assistance in the program areas
administered by the National Institute of
Mental Health relating to psychology
training and makes recommendations to
the National Advisory Mental Health
CquncIl for final review.

Agenda: From 9:30 anm. April 11 through
adjournment at 4:00 pim. April 12, the
meeting will be open for administrative
announcements and discussion of review
criteria In the light of new program devel-
opments and priorities of the Institute.

Substantive information may be ob-
tained from the contact person listed
above. Attendance by the public will be
limited to space available.

The N.IMH Information Officer who
will furnish upon request summaries of
the meeting and rosters of the commit-
tee members is Mr. Edwin Long, Deputy
Director, Division of Scientific and Pub-
lic Information, NIMH, Room 15-105,
Parklawn Building, 5600 Pishers Lane,
Rockville, Maryland 20857, 301-443-3600.'

Dated: March 10, 1977.

CArOLYN T. EvANs,
Committee Management Officer,

Alcohol, Drug Abuse, and
Mental Health Administra-
tion.

[FR Doc.77-7636 Filed 3-15-77;8:45 am]

National Institutes of Health

AD HOC SEARCH COMMITTEE FOR THE
SELECTION OF DIRECTOR, NATIONAL
CANCER PROGRAM AND NATIONAL
CANCER INSTITUTE

Notice of Establishment

The National Institutes of Health an-
nounces the establishment on March 8,
1977, of the Ad hoc Search Committee
for the Selection of the Director, Na-
tional Cancer Program and National
Cancer Institute, under the authority of
42 U.S. Code 217a, Section 222 of the
Public Health Service Act, as amended.
This Committee is governed by provi-
sions of Public Law 92-463 which sets
forth standards for the formation and
use of advisory committees.

The Search Committee shall solicit
recommendations for the position of Di-
rector, National Cancer Program and
National Cancer Institute, from knowl-
edgeable people in the medical sciences,
particularly those involved in the various
areas of cancer research. The members
of the Committee shall advise the Secre-
tary regarding the search for this
Individual.

Authority for this Committee shall ex-
pire on June 30, 1977.

Dated:'March 11, 1977.

DONALD S. FREDRICKSON,
Director, National
Institutes of Health.

[FR Doc.77-7985 Filed 3-15-77;11:31 am]

AD HOC SEARCH COMMITTEE FOR THE
SELECTION OF DIRECTOR, NATIONAL
CANCER PROGRAM AND NATIONAL
CANCER INSTITUTE

Notice of Meeting

Pursuant to Public Law 92-463, notice
is hereby given of a meeting of the Ad
hoe Search Committee for the Selection
of Director, National Cancer Program
and National Cancer Institute, in Room
610F, HEW South Portal Building, 200
Independence Avenue, S.W., Washing-
ton, D.C., on March 25, 1977, beftinning
at 8:30 a.m. This meeting will be open to
the public from 8:30 a.m. to 9:00 a.m. to
discuss administrative matters. Attend-
ance by the public will be limited to space"
available. Persons interested in identify-
ing names of candidates for the above
position may send their suggestions, to-
gether with a current curriculum vitae
for each recommendation, to Dr. Sey-
mour Perry, Special Assistant to the Di-
rector, National Institutes of Health,
Building 1, Room 111, Bethesda, Mary-
land 20014.

In accordance with provisions set forth
in Section 552b(c) (6)' U.S. Code and
Section 10(d) of Public Law 92-463, the
meeting of the committee will be closed
from 9:00 a.m. to adjournment for the
review, discussion and evaluation of can-
didates. These recommendations were
received as a result of over 400 letters
sent to various cancer societies, Cancer
Board members, cancer centers, cancer
hospitals, institutions, universities, and
other relevant organizations. The discus-
sion will reveal personal information
about individuals and will reflect on
their qualifications and competence.
Hence, the holding of these discussions
in public would constitute a clearly un-
warranted invasion of personal privacy.

Additional information may be ob-
tained from Dr. Seymour Perry, at the
,above address, phone (301) 496-2500.

Dated: March 14, 1977.

SUZAm E L. FREmrAU,
Committee Management Officer,

National Institutes of Health.
[FR Doc.77-7984 Filed 3-15-77; 11:31 am]

INTERNATIONAL TRADE
COMMISSION

[USITC SE-77-2 IA]

GOVERNMENT IN THE SUNSHINE -
Additional Agenda Item

In deliberations held March 10, 1977,
the United States International Trade
Commission, acting on the .authority of
19 U.S.C. 1335 in conformity with 19
CY.R. 201.37, voted to add the following
item to its agenda for the meeting of
March 14, 1977:

2. Discussion and vote on remedy on In-
vestigation TA-201-16 (Sugar)-to be taken
up after 3 pm.

Commissioners Minchew, Parker, Leo-
nard, Moore, and Ablondi determined by

recorded vote that Commission business
requires the change in, subject matter by
addition of the agenda item, and afllrmed
that no earlier announcement of the Ad-
dition to the agenda was possible, and
directed the issuance of this notice at
the earliest practicable time, Commis-
sioner Bedell abstained.

If you have any questions concerning
the agenda for the March 14, 1977, Com-
mission meeting, please contact the Sec-
retary to the Commission at (203)
523-0161. Access to documents to be
considered by the Commission at the
meeting is provided for by access to the
public files of the Commission, or *hen
such documents are not in such flles, as
provided for in Subpart C of the Com-
mission's rules (19 C.F.R. 201.17-201.21).

On the authority of 19 U.S.C. 1335 and
in conformity with 19 C.F.R. 201.38(a),
when a person's privacy interest.- may
be directly affected by holding a portion
of a Commission meeting in public, that
person may request the Commission to
close such portion to public observation,
Such requests should be communicated to
the Ofice of the Chairman of the Com-
mission.

By order of the Commntlon:
Issued: March 11, 1917.

lzINuzrr R. MASON,
Secretarji.

[FR Doc.77-7718 Filed 3-1l-77;8:45 ami

[USITC S-77-221

GOVERNMENT IN THE SUNSHINE
Meeting

Interested members of the public are
invited to attend and to observe the
meeting of the United States Interna-
tional Trade Commission to be held on
Monday, March 21, 1977, beginning at
9:30 a.m., in the Hearing Room of the
United States International Trade Com-
mission, 701 E Street, N.W., Washington,
D.C. 20436. Except as hereinafter spec-
ified, the Commission plans to consider
the following agenda items .in open ses-
sion:

1. Agenda for future meetings.
2. Minutes.
3. Knitting macbilea (Inv.337-TA-28)-

see recommended determination from Judge
Renick dated February 18, 1977.

4. Request for investigation on certain
automobile equipment (Doc-et No. 431)-
see memorandum dated February 28, 1977,
from Commissioner Moore.

5. Hearing of theSubcommittee on Trade
on certain bills to provide duty-freo entry
and temporary suspensions of duty--eo
memorandum dated February 23, 1977, from
the General Counsel.

6. Any items left over from previous
agenda.

7. Reorganization.
8. Discusslon of a letter dated March 7,

1977, from the Chairman of the Subcom-
mittee on Trade, requesting certain Informa-
tion.

If you have any questions concerning
the agenda for the March 22, 1977, Corn-

FEDERAL REGISTER, VOL 42, NO. 51-WEDNESDAY, MARCH 16, 1977

14788



NOTICES

mission meeting, please contact the Sec-
retary to the Commission at (202) 523-
0161. Access to documents to be consid-
ered by the Commission at the meeting
is provided for by access to the public
files of the Commission, or when such
documents are not n such fies, as pro-
vided for in Subpart C of the Commis-
sion's rules (19 C.F.R. 201.17-201.21).

On the authority of 19 U.S.C. 1335 and
in conformity with 19 C.F.R. 201.38(a),
when a person's privacy interests may be
directly affected by holding a portion of
a Commission meeting in public, that
person may request the Commission to
close such portion to public observation.
Such requests should be communicated
to the Office of the Chairman of the
Commission.

Pursuant to the specific exemptions of
5 U.S.C. 552b(c) (2) and (6), on the au-
thority of 19 U.S.C. 1335, and in con-
formity with 19 C.F.R. 201.36(b) (2) and
(6), Commissioners Parker, Moore, Be-
dell, and Ablondi voted to hold the por-
tion of the March 21, 1977, meeting with
respect to the selection of personnel
under reorganization (agenda item No.
7) in closed session. Commissioners
Minchew and Leonard voted against
closing this portion to the public.

A majority of the entire membership
of the Commission felt that this portion
of the meeting should be clos~d to the
public since: (1) the discussion would
only ._ cern internal personnel practice
and.procedures; and (2) -the informa-
tion discussed In such portion would be
likely to disclose information of a per-
sonal nature which could constitute a
clearly unwarranted invasion of personal
privacy.

Those persons expected to be present
at this closed portion, and their cor-
responding affiliations, are listed as
follows:
Daniel Minchew% Chairman.
Joseph 0. Parker, Vice Chairman.
Wm E. Leonard, Commissioner.
George M. Moore, Commissioner.
Catherine Bedel, Commissioner.
Italo H. Ablondl, Commissloner.
Kenneth R. Mason, Secretary.
Jayne L. Silva, Staff Assistant (if Mr. Moson

is not available).
E. Bernice Morris, Staff Assistant.
Charles i. Ramsdale, Chief, Personnel Divi-

sion.
Norma H. Warbis, Personnel Management

Specialist (if Mr. Eamsdale Is not avail-
able).

Bruce N. Hatton, Assistant to Commissioner
Leonard.

The General Counsel to the Commis-
sion certified that it is his opinion that
the Commission's action in closing tids
portion of its meeting of March 21. 1977,
was properly taken by a vote of a major-
ity of the entire membership of the Com-
mission pursuant to 5 U.S.C. 552b(d) (1)
and in conformity with 19 C.F.R. 201.36
(e). The discussion to be held in closed
session is within the specific exemptions

of 5 U.S.C. 552b(c) (2) and (6) and 19
C.F.R. 201.36(b) (2) and (6).

By order of the Commission:
Issued: March 11, 1977.

KEznsu R. MAon,
Secret-ary.

RussELL N. SHL.wmAur,
General Counscl.

[FR Doc.77-7703 Fled 3-15-77T;8:40i am]

NATIONAL LABOR RELATIONS
BOARD
MEETING

The National Labor Relations Board
will meet oa March 18, 1977, at 2:00 pam.
in the Board conference room. sLxth floor,
1717 Pennsylvania Avenue, N.W., Wash-
lngton, D.C. 20570. The meeting agenda
will consist of consideration of applicants
qualified for appointment to administra-
tive law jud e. The meeting will be clozed
to public observation pursuant to the
provisions of 5 U.S.C. Section 554(b) (c)
(2) (internal personel rules and prac-
tices) and (c) (6) (personal information
where disclosure would constitute a
clearly unwarranted Invasion of personal
privacy).

Requests for information concerning
this meeting may be made to: John C.
Truesdale, Esquire, Executive Secretary,
Washington, D.C. 20570, telephone num-
ber 202-254-9430.

Dated this 10th day of March 1977.
in Washington, D.C.

Jow; C. TfuESDAL,
Executive Secretary.

[FR Doc.T7-7050 Pilcd 3-11-77;8:45 am]

NATIONAL SCIENCE FOUNDATION
STATE SCIENCE, ENGINEERING, AND

TECHNOLOGY PROGRAM
Proposed Guidelines and Criteria

Notice is hereby given that the Na-
tional Science Foundation Is proposing
the guidelines and criteria set out below
to Implement the State Science, Engi-
neering, and Technology Program, au-
thorized pursuant to Pub. L. 94-471. The
Foundation invites and would appreclate,
written comments, suggestions, objec-
tions concerning the proposed guidelines
and criteria from anyone who Is inter-
ested. Please send such comments to:
Director, Intergovernmental Programo, Di-

vision of Intergovernmental Sacence and
Public Technolog-y, National Sclence Foun-
datlon, Washington, D.C. 20Z50.

The Foundation will consider all com-
ients in formulating Its final guidelines
and criteria only If the comments are
received on'or before April 15, 1977. The
comments received will be available for
public Inspection at the above address
between the hours of 9:30 am. and 4:00

p.m., Monday through Firday (except
holidays) until thirty days after the pro-
mulgation of the final guidelines and cri-
teria.

In ccordance with the provisions of
OMB A-85 (revised) these proposed
guidelines and criteria also have been
made available to the Advisory Commis-
sion on Intergovernmental Relations for
coordination with State ind local gov-
ernment as-oc ations.

It is intended that the effective date
of these guidelines and criteria will be
the date of the promulgation of the final
guidelines and criteria In the Pnm
REaTEU or the date of the issuance by
the Foundation of a Program Announce-
ment on the State Science, Engineering,
and Technology Program, whichever
comes first.

The Text of Proposed Guidelines and
Criterial s as follows:

Szorzor. 1 Authority. The Authority for
the State Science, Engineering, and
Technology (SSET) Program is The Na-
tional Science Foundation Authorization
Act for Fiscal Year 1977 (Pub. L. 94-471).

Ssc. 2. Purpose. 2.1 The purpose of
the State Science, Engineering, and
TeCnology Program is to provide study
grants for States to enable them" * * to
identify and analyze potentially useful
ways in which States and local govern-
ments can increase their capabilities for
using science, engineering, and tech-
nology in meeting the needs of their
citizens * * ,'

2.2 The SSET Program provides an au-
thorization also "a *" for regional-oz
national forums and workshops - - "
and " * * for evaluation of the Inter-
governmental Science Program * * v:"
These activities are not intended to be
covered in these Guidelines.

Src. 3. Defintions--3.1 Appliea-nt Or-
ganization. The State agency, office, unit,
or other organization designated by the
Governor or the Legislative Leadership
to 'apply for a study grant under the
SSET Program and authorized to act as
a grantee under an NSF award.

3.2 Branch. The Executive or LegisIa-
tire Branch only of State Government

3.3 Legislatire Leadership. The elected
leader of each of the two houses of the
Legislature of a State acting together; or
if unicameral, of the single house.

3.4 Performing Organizatfon. The
agency, unit, or other organization iden-
tified in the application as the organiza-
tion to carry out the majority or an of
the work program activiti2s identified in
the application. The Performing Organi-
zation may be different from, but must
be directly responsible to, the Applicant
Organization.

3.5 State. Any of the several States of
the United States As used herein, the
term State may Imply either Branch of
State government or both according to
the context

Szc. 4. Program Categorlez-4.1 There
are two optional Program Categories un-
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der which a Branch of a State may apply
for a study grant:

4.11 Development of a New Science,
Engineering, and Technology Policy
Management Assistance Mechanism
(hereinafter called "Development of a
mechanism"); or

4.12 Improvement of an Existing Sci-
ence, Engineering, and Technology Policy
Management Assistance Mechanism
(hereinafter called "Improvement of a
Mechanism").

4.2 The choice of the Program Category
option rests with the Applicant Organi-
zation and shall be so designated in the
application.

4.3 The Program Category option, "De-
velopment of a Mechanism," is intended
for Branches of State government where
a science, engineering, and technology
(SET) policy management assistance
mechanism is not currently in existence,
either in the development and testing
stage or fully institutionalized with State
resources.

4.4 The Program Category option, "Im-
provement of a Mechanism," is intended
for Branches of State government where
an SET policy management assistance
mechanism is currently in existence but
which may be strengthened by evaluat-
ing the existing mechanism and by con-
sidering alternative approaches in the
range of issues addressed or in the struc-
ture, processes, procedures, and systems
employed.

SEc. 5. Program funding. 5.1 The max-
imum Federal share of the cost of the
study grant shall be $25,000 per Branch
per State.

5.2 Matching funds shall be provided
by the State on a two-third-Federal, one-
third State basis in support of the total
study grant effort.

5.3 At the option of the State, the re-
quired matching funds can be in the
form of cash, or equivalent services and
support, or a combination of the two.

5.4 Under the Program Category, "Im-
provement of a Mechanism," it is in-
tended that the existing level of effort of
State funds shall be maintained.

SEC. 6. Designation of applicant orga-
nization. 6.1 One application per Branch
per State only may be submitted.

6.2 In the Executive Branch, the Gov-
ernor shall designate the Applicant
Organization.

6.3 In the Legislative Branch, the Leg-
islative Leadership of both houses col-
lectively shall designate the Applicant
Organization (except for a unicameral
Legislature wherein the Leadership of the
single house shall so designate).

6.4 Joint proposals covering both Exec-
utive and Legislative Branches are per-
mitted and, in such an instance both the
Governor and the Legislative Leadership
jointly shall designate the Applicant
Organization.

Szc. 7. Guidelines for submission-7.1
Abstract. A concise abstract of about
200-250 words shall be provided clearly
summarizing the Background Material
section below and the proposed Work
Program Activities.

7.2 Project objective. A concisely
stated project objective shall be provided

that is specific to the Branch of the
State making the application and that
is based on the objectives of the SSET
Program as stated by Congress.

7.3 Background material. For the Pro-
gram Category "Improvement of a Meh-
anism" only, a generalized description
shall be provided of the existing SET
policy management assistance mecha-
nism of the Branch of the State.

7.4 Work program activities. A descrip-
tion of the work program activities to be
undertaken under the study grant shall
be provided, which will provide a plan
and a program consistent with the needs
and opportunities of the State and'with
the objectives of the SSET Program.

7.5 Applicant organization. The roles
and responsibilities of the Applicant Or-
ganization and of the Performing Orga-
nization, if different, shall be described
briefly and a graphic table of the Ioca-
tion of the Organization(s) showing the
relationship to the Governor or Legisla-
tive Leadership shall be provided.

7.6 Performing personnel. Qualifica-
tions shall be provided of the project di-
rector, project manager (if different),
and senior policy and scientific staff
proposed to be performing project work
activities.

7.7 Budget. A detailed budget shall be
provided showing costs for personnel,
other direct costs, and indirect costs as
well as items to be supported with Fed-
eral grant monies and with State match-
ing funds.

7.8 Endorsement. A letter of endorse-
ment of the application shall be provided
from the Governor or Legislative Lead-
ership.

SEC. 8. Report. 8.1 The Work Pro-
gram Activities shall be designed and un-
dertak6n to produce a plan and program
that will be incorporated in a Report.

8.2 The Report shall contain (1) the
assessment of the advisability of devel-
oping or improving the policy formula-
tion process in the Branch of the State
for using the resources and methods of
the scientific, engineering, and technol-
ogy resource community in resolving
critical and complex policy' issues; (2)
the description of the mechanism (struc-
ture, process, procedure), proposed to

,link the policy formulation process to
science, engineering, and technological
resources within and external to State
government; and (3) the outline of the
approach proposed to be employed in
identifying priorities for policy research
and analysis, whether reactive or antici-
patory.

8.3 The Report shall be submitted to
the Governor or Legislative Leadership
of the Branch of the State for review in
order that consideration will be given
by such leadership to implementation of
the plan and program contaimed therein
as part of the policy formulation process
of that Branch.

8.4 The Report shall be submitted to
the Foundation, in order to meet the
Congressional intent of " * * evalua-
tion by the Foundation and by the Office
of Science and Technology Policy in the
Executive Officepf the President."

SEC. 9 Format requirements. The Na-
tional Science Foundation shall develop

and promulgate the format for submis-
sion requirements (such as formv and
number of copies) as well as the earlict
and latest dates, If any, for receipt of
applications. In any event, however, at

-least sixty calendar days will be per-
mitted between the promulgation of
format requirements pursuant to these
guidelines and the first closing date for
applications.

SEC. 10. Criteria jor approval. 10.1 In
addition to the formatting requirements
as may be promulgated pursuant to Sec-
tion 9 above, all of the following re-
quirements must be met before an award
can be made under the SSET Program.

10.11 Applicant Organization Is des-
ignated by the Governor or Legislative
Leadership as appropriate.

10.12 Program Category is designated.
10.13 Abstract is provided.
10.14 Background material is provided

on the existing SET policy management
assistance mechanism, for the Program
Category "Improvement of a Mechanism"
only.

10.15 Work - program activities are
provided.

10.16 Report to be submitted as a final
product is clearly defined.

10.17 Review of report by the Gov-
ernor or the Legislative Leadership Is
provided.

10.18 Applicant Organization is related
to the policy process of the Executive or
Legislative Branch, as appropriate.

10.19 Performing personnel at the
senior level are identified and biographic
information on them is provided.

10.20 Proposed project period is spec-
ified.

10.21 Budget costs to be supported by
Federal funds as well as to be borne by
the State are identified.

10.2 In the event all of the above men-
tioned requirements are not met, the
Applicant Organization shall be notified
of the deficiencies of the submission and
shall be given no less than sixty and no
more than ninety calendar days to pro-
vide such additional Information In such
format as may be required to rectify such
deficiencies.

SEC. 11. Award notification. 11.1 Noti-
fication instrument is an award letter.

11.2 No costs, reimbursable under the
award or allowable as the required
match, may be Incurred prior to the date
of the award letter.

SEc. 12. Limitations. Awards for study
grants under the SSET Program are not
a commitment that the Federal govern-
ment will provide funds for the imple-
mentation of the plans and programs
that result from these study grants.

SEC. 13. Supplementary matcrials. The
National Science Foundation will pro-
vide selected background materials on
Science Policy Management Assistance
Mechanisms in the Executive and Leg-
islative Branches of State government,
in order to assist States both In the de-
velopment of their applications and In
the Work Program activities to be under-
taken as part of the Study Grants, This
background material will be Issued along
with the direct dispatch of the Program
Announcement on the SSET Program to
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the Governor and the Legislative Lead-
ership.

ALRED~ J. EGGERS, Jr.,
Assistant Director for
Research Applications.

M]acH 9, 1977.
iFRDoc.77-727 Filed 3-15-77;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

1812-40781

ANCHOR DAILY INCOME FUND, INC.
Applicatioh of Act for Exemption

Notice is hereby given that Anchor
Daily Income Fund; Inc. ("Applicant"),
Westminster at Parker, Elizabeth, New
Jersey 07207, a Maryland corporation
registered under the Investment Com-
pany Act of 1940 ("Act") as an open-end
diversified management investment com-
pany, has filed on January 17, 1977 an
application pursuant to Section 6(c) of
the Act for an exemption from the pro-
visions of Section 19(b) of the Act and
Rule 19b-1 thereunder to allow it to dis-
tribute long-term capital gains more
often than once every twelve months. All
interested persons are referred to the
application on file with the Commission
for a statement of the representations
contained therein which are summarized
below.

Applicant states that its investment
objective is to generate as high a rate
of current income as is consistent with
low capital risk, which it seeks to achieve
by investing exclusively in money market
instruments, principally consisting of
Treasury bills and notes and other
United States Government obligations,
bank certificates of deposit and com-
mercial paper. I

Applicant further states that it is de-
signed to operate with a constant net
asset value for each share. Applicant
represents that each day Applicant is
open for business all of Applicant's net
income is declared as a dividend to
shareholders of record at the close of
business the preceding day, and that div-
idends are payable on the last business
day of each calendar month in the form
of additional shares at the net asset
value per share at the close of business
that day, or in cash at the option of the

- shareholder. It further represents that
upon the withdrawal of the entire
amount in any shareholder's account
during the month,.dividends declared but
not yet paid to that account are paid at
the same time and in the same manner
as his final withdrawal; and that
monthly, each shareholder receives a
summary of his account, including in-
formation as to the dividends paid.

Applicant states that net income for
dividend purposes, includes accrued in-
terest and original issue and market dis-
count earned since the last evaluation,
plus or minus any short-term gains or
losses on the sales of portfolio securities
during the period, less Applicant's
estimated expenses for the period. Appli-

cant's net income Is calculated immedi-
ately prior to the determination of
Applicant's net asset value.

Applicant states that securities for
which market quotations are readily
available are valued at the mean between
the most recent bid and asked prices or
yield equivalent as obtained from one or
more market makers for such securities
and all other securities and assets are
valued at values deemed best to reflect
their fair value as determined in good
faith by or under the supervision of offli-
cers of Applicant specifically so author-
Ized by its Board of Directors.

Section 19"(b) of the Act provides that
it shall be unlawful in contravention of
such rules, regulations, or orders as the
Commission may prescribe as necessary
or appropriate in the public interest or
for the protection of Investors for any
registered investment company to dis-
tribute long-term capital gains, as de-
fried in the Internal Revenue Code of
1954, more often than once every twelve
months.

Rule 19b-1 thereunder states in part
that no regulated investment company
shall distribute more than one capital
gain'dividend, as defined In Section 852
(b) (3) (C) of the Code, with respect to
any one taxable year of the company.

Section 6(c) authorizes the Commis-
sion to exempt any person, security, or
transaction, or any class or classes of
persons, securities, or transactions, from
the provisions of the Act and rules pro-
mulgated thereunder if and to the extent
that such exemption is necessary or ap-
propriate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the Act.

Notice is further given that any in-
terested person may, not later than
April 1, 1977, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such request, and the

"issues, if any, of fact or law proposed to
be controverted, or he may request that
he be notified if the Commision shall
order a hearing thereon. Any such com-
munication should be addrezsed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy of
such request shall be served personally
or by mail upon Applicant at the address
stated above. Proof of such service (by
affidavit, or in case of an attorney-at-
law, by certificate) shall be filed con-
temporaneously with the request. As pro-
vided by Rule 0-5 of the Rules and Reg-
ulations promulgated under the Act, an
order disposing of the application will be
issued as of course following said date
unless the Commission thereafter orders
-a hearing upon request or upon the
Commission's own motion. Persons who
request a hearing, or advice as to
whether a hearing is ordered, will receive
any notices and orders Issued in this
matter, including the date of the hear-
ing (if ordered) and any postponements
thereof.

For the Commission, by the Division
of Investment Management, pursuant to
delegated authority.

Grozcs A. Fnrzsimors,
Secreta r.

IFF_ D, .7'-77O1 Fhed *-15-77:8:45 aml

ANCHOR RESERVE FUND, INC.
Filing of Application for an Order Declaring

That Company Has Ceased To Be an In-
vestment Company
Notice Is hereby given that Anchor

Reserve Fund, Inc. ("Applicant"), West-
minster at Parker, Elizabeth, New. Jer-
sey 07207. reaistered as an open-end di-
versified management investment com-
pany under the Investment Company
Act of 1940 ("Act"), filed an application
on January 17, 1977 pursuant to Section
8(f) of the Act for an order of the Com-
mission declaring that Applicant has
ceased to be an investment company as
defined in the Act. All interested persons
are referred to the application on fle
with the CommLson for a. statement of
the representations set forth therein,
which are summarized below.

Applicant was organized as a Delaware
corporation on December 14, 1971, and
registered under the Act by filing a Form
N-SA Notification of Registration on
January 10, 1972.

Applicant represents. that pursuant to
an Agreement and Plan of Reorganiza-
tion approved by Its shareholders on De-
cember 30, 1976, all of Applicant's assets
and liabilities were acquired effective
December 31, 1976, by Anchor Daily In-
come Fund, Inc. ("ADIh"), a Maryland
corporation registered as an Investment
company under the Act. It Is assed
that since that date Applicant has had
no assets and has engaged in no activi-
ties other than those incidental to its
winding up and dissolution.

Section 8(f) of the Act provides, in
pertinent part. that when the Commis-
sion. upon application finds that a regis-
tered investment company has ceased to
be an Investment company, It shall so de-
clare by order, and upon the effectiveness
of such order the registration of such
company shall cease to be in effect.

Notice is further given that any in-
terested person may, not later than
April 1, 1977. at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such request, and the
Issues, If any, of fact or law proposed to
be controverted, or he may request that
he be notified if the Commission shall
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commi-
sion, Washington, D.C. 20549. A copy of
such request shall be served personally
or by mall upon Applicant at the address
stated above. Proof of such service (by
ailidavit, or in case of an attorney-at-
law, by certificate) shall be filed con-
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temporaneously with the request. As pro-
vided by Rule 0-5 of the Rules and Regu-
lations promulgated under the Act, an
order disposing of the application will be
issued as of course following said date
unless the Commission thereafter orders
a hearing upon request or upon the
Commission's own motion. Persons whD
request a hearing, or advice as to
whether a hearing is ordered, will're-
ceive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.

GEORGE A. FTZsIMTIONS,
Secretary.

[FRI Doc.77-7702 Filed 3-15-77;8:45 am]

[File Nd. 1-5337]

BUNDY CORP.
Application To Withdraw From Listing and

Registration
The above named issuer has filed an

application with the Securities and Ex-
change Commission pursuant to Section
12(d) of the Securities Exchange Act of
1934 and Rule 12d2-2(d) promulgated
thereunder, to withdraw the specified
security from listing and registration on
the American Stock Exchange, Inc.

The reasons alleged in the application
for withdrawing this security from listing
and registration include the following:

The Company's common stock ($5.00
par value) has become listed and regis-
tered on the New York Stock Exchange,
Inc., and the Company has concluded
that the advantage to be derived from
dual listing on both exchanges is out-
weighed by the costs that would be in-
curred and the possible fragmentation of
the trading market.

The American Stock Exchange, Inc.
has not objected to this application.

Any interested person may, on or be-
fore March 31, 1977, submit by letter to
the Secretiry of the Securities and Ex-
change Commission, Washington, D.C.
20549, facts bearing upon whether the
application has been made in accordance
with the rules of the Exchange and what
terms, If any, should be imposed by the
Commission for the protection of in-
vestors. An order granting the applica-
tion will be issued after the date men-
tioned above, on the basis of the applica-
tion and any other information furnished
to the Commission, unless it orders a
hearing on the matter.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FITzsIMoNs,
Secretary.

[FR Doc.77-7703 Filed 3-15-77;8:45 am]

[File No. 1-7343]
BUNNINGTON CORP.

Application To Withdraw From Listing and
Registration

The above named issuer has filed an
application with the Securities and Ex-
change Commission pursuant to Section
12(d) of the Securities Exchange Act of
1934 and Rule 12d2-2(d) promulgated
thereunder, to withdraw the specified
security from listing and registration on
the Boston Stock Exchange.

The reasons alleged in the application
for withdrawing this security from listing
and registration include the following:

The Company (Common stock, $0.10
par value) has concluded that the poten-
tial benefits to be derived from rendering
this security eligible only for trading
over-the-counter (i.e., an increase In the
number of market-makers and greater
certainty that price quotation for this
security will appear in the Over the,
Counter List of certain publications)
outweigh the benefits that have been
derived from listing. The Boston Stock
Exchange has not objected to this appli-
cation, and the Company will be subject
to Section 12(g) reporting requirements.

Any interested person may, on or be-
fore April 4, 1977, submit by letter to the
Secretary of the Securities and Exchange
Commission, Washington, D.C. 20549,
facts bearing upon whether the applica-
tion has been made in accordance With
the rules of the Exchange and what
terms, if any, should be imposed by the
Commission for the protection of in-
vestors. An order granting the applica-
tion will be issued after the date men-
tioned above, on the basis of the applica-
tion and any other information furnished
to the Commission, unless it orders a
hearing on the matter.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FITZSIMIONS,
" Secretary.

[FR Doc.77-7704 Filed 3-15-77;8:45 am)

[SR-DTC-76-3]

DEPOSITORY TRUST CO.
Order Apporving Rule Change Submitted

Relating to the Establishment of the
Fast Automated Securities Transfer
("FAST") Program
On April 12, 1976, the Depository Trust

Company ("DTC") " Water Street, New
York, N.Y. 10041, submitted, pursuant to
Rule 19b-4 under the Securities Ex-
change Act of 1934 (the "Act"), a pro-
posed rule change, which would provide
for the retention by transfer agents as
custodians, -pursuant to agreements be-
tween transfer agents and DTC, of secur-
ities held on deposit in DTC. In con-
nection with the proposed rule change,
DTC requested that the Commission con-

tinue its finding pursuant to paragraph
(g) of Rules 8c-1 and 15c2-1 under the
Act that the agreements, provisions and
safeguards established by DTC are ade-
quate for the protection of investors.

In accordance with Section 19(b) of
the Act and Rule 19b-4 thereunder, no-
tice of the proposed rule change was
published in the FEDERAL REGxSTrn (41
FR 17823, April 28, 1976), and the public
was invited to comment thereon. Notice
of the filing and an Invitation for com-
ments also appeared In Securities Ex-
change Act Release No. 12353, April 20,
1976. A number of letters of comment
were received and they were considered
by the Commission when making Its de-
termination.

In addition, In letters dated Decem-
ber 8 and 17, 1976, January 21, 1977,
March 3 and 4, 1977, which were Incorpo-
rated In the proposed rule change and
included in the public file, DTC provided
additional information and made cer-
tain representations In connection with
the FAST program.

The Commission has reviewed the sub-
mission and finds pursuant to paragraph
(g)" of Rules 8c-1 and 15c2-1 under the
Act that the agreements, provisions, and
safeguards established by DTC are ade-
quate for the protection of investors. The
Commission finds also that the proposed
rule change is consistent with the re-
quirements of the Act and the rules and
regulations thereunder applicable to
registered clearing agencies, and, in par-
ticular, with the requirements of Section
17A and the rules and regulations there-
under.

it is therefore ordered, pursuant to
section 19(b) (2) of the Act, that the pro-
posed rule change contained in File No.
SR-DTC-76-3 be, and hereby Is, ap-
proved.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. Frr1ZSm01ONS,
Secretary.

lF DoC.77-7705 1.'led 3-15-77,8:45 alm]

[SR-DTC-77-11
DEPOSITORY TRUST CO.

Order Approving Rule Change Submitted
Relating to Repayment Options on Cor.
tain Debt Securities
On January 6, 1977, the Depository

Trust Company ("DTC"), 55 Water
Street, New York, New York 10041, sub-
mitted, pursuant to Rule 19b-4 under
the Securities Exchange Act of 1934 (the'
"Act"), a proposed rule change which
would enable DTC participants to ex-
ercise repayment options on certain debt.
securities without withdrawing them
from DTC.

In accordance with Section 19(b) of
the Act and Rule 19b-4 thereunder, no-
tice of the proposed rule change was
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published in the FaDERaL REGISTER (42
FR 6865, February 4, 1977), and the
public was invited to comment thereon.
Notice of the filing and an Invitation for
comnents also appeared in Securities
Exchange Act Release No. 34-13215,
January 28, 1977. No letters of comment
were received.
. The Commission has reviewed the pro-

posed rule change and finds that it Is
consistent Vith the requirements of the
Act and the rules and regulations there-
under applicable to registered clearing
agencies. 1.
It- is therefore ordered, pursuant to

section 19(b) (2) of the Act, that the pro-
posed rule change contained in File No.
SR-DTC-77-1 be,-and hereby is, ap-
proved.

For the Commission by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FIu.snmoris,
Secretary.

IFR Doc: 77-7706 Piled 3-15-77;8:45 am]

MIDWEST STOCK EXCHANGE, INC.
Application for Unlisted Trading Privileges

and of Opportunity for Hearing
The above named national securities

exchange has fled an application with
the Securities and Exchange Commission
Pursuant to Section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and Rule
12f-I thereunder, for unlisted trading
privileges n the security of the company
as set forth below, which security is listed
and registered on one or more other
national securities exchanges:
Bally Manufacturing Corporation, common

stock, 66% par value, File No. 714925.

Upon receipt of a request, on or before
March 23, 1977 from any interested per-
son, the Commission will determine
whether the application with respect to
the company named shall be set down for
hearing. Any such request should state
briefly the title of the security in which
that person is interested, the nature of
the interest of the person making the
request, and the position he proposes to
take at the hearing, if ordered. In addi-
tion, any Interested person may submit
his views or any additional facts bearing
on the said application by means of a
letter addressed to the Secretary, Secu-
rities and Exchange Commission, Wash-
ington, D.C. 20549 not later than the
date specified. If no request for a hearing
with respect to the particular application
is made, such application will be deter-
mined by order of the Commission on
the basis of the facts stated therein and
other information contained in the offi-
cial fIles of the Commission pertaining
thereto.

For the Commission, by the Division of
Market Regulation, pursuant to dele-
gated authority.

GEORGE A. Fxrzsn.n os,
Secretary.

'[FU Doc.77-7709 Plied 3-15-77;8:45 acml

IFile No. s-ITESDTCO-76-I]

NEW ENGLAND SECURITIES DEPOSITORY
TRUST CO.

Order Approving Rule Change Relating to
Collateralizlng Options Transactions

On D3ecember 9, 1976, the New Eng-
land Securities Depository Trust Com-
pany (4ESlDTCO"), 53 State Street,
Boston, Massachusetts 02109, submitted,
pursuant to Rule 19b-4 under the Secu-
rities Exchange Act of 1934 (the "Act"),
a proposed rule change which would es-
tablLsh, and set fees for, a program
permitting deposits of securities with
NESDTCO to collateralize options trans-
actions with The Options Clearing
Corporation.

In accordance ith Section 19(b) of
the Act and Rule 19b-4 thereunder, no-
tice of the proposed rule change was
published In the FEDERL Rxcrmsr (42
FR 917, January 4, 1977), and the public
was invited to comment thereon. Notice
of the filing and an invitation for com-
ments also appeared in Securities Ex-
change Act Release No. 34-13096, De-
cember 22, 1976. No letter of comment
were received.

By letters dated February 2, 8, 25 and
28, 1977, NESDTCO provided additional
information and made certain represen-
tations in connection with NESDTCO's
program.

The Commission has reviewed the
proposed rule change and representa-
tions with respect thereto made by
NESDTCO and finds that the rule
change is consistent with the require-
ments of the Act and the rules and regu-
lations thereunder applicable to regis-
tered clearing agencies.

It s therefore ordered, Pursuant to
section 19(b) (2) of the Act, that the
proposed rule change contained In fle
No. SR-NESDTCO-76-1 be, and hereby
is, approved.

For the Commission, by the Division of
Mrket Regulation, pursuant to dele-
gated authority.

GEoRGE A. Flozsnmros,
Secretary.

IFR D :c,7-7707 Fl~ed 3-15-77;8:45 am]

ISR-NYSF-77-31

NEW YORK STOCK EXCHANGE, INC.
Order Approving Proposed Rule Change
On February 1, 1977, the New York

Stock Exchange, Inc. (the "NYSE"), 11
Wall Street, New York, New York 10005

.filed with the Commilson, pursuant to
Section 19(b) of the Securities Exchange
Act of 1934 (the "Act") * and Rule 19b-4
thereunder,' copies of a proposed rul'e
change cohcerning the requirements ap-
plicable to Issuers with stock listed on
the exchange. The proposed rule change
would require feach domestic company
with common stock listed on the NYSE,

115 U.S.C. 75s(b).
' 17 CFI 240.b-4.
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as a condition of initial and continued
listing of Its securities on the NYSE, to
establish not later than June 30, 1978,2
and maintain thereafter, an audit com-
mittee comprised solely of directors in-
dependent of management and free from
any relatibnship that, in the opinion of
the board of directors, would interfere
with the exercise of independent judg-
ment as a committee member.'

Notice of the proposed rule change,
together with its terms of substance. -was
given in Securities Exchange Act Release
No. 13245 (Feb. 4, 1977) and in the FED-
ERAL REGISTER (42 FR 8737 (Feb. 11,
1977)). Because of the substantial in-
terest, evidenced by the more than sixty
letters of comment included in the
NYSE's rule filing, it seems clear ,that
the NYSE independent audit committee
proposal has been perceived as raising
important issues. Accordingly, the Com-
mission believes it appropriate to express
at some length the reasons supporting its
determination to approve the proposal
under the Act.

The NYSE listing agreement, which
has traditionally been a principal means
by which the NYSE enforces .its listing
standards, was first adopted by the NYSE
In 1899. That agreement, and the policies
set forth in the NYSE Company Manual,
have developed gradually over the years
and impose a wide' variety of require-
ments for Initial and continued listingY
Those policies frequently require a listed
company to take action which it -would
not otherwise be required to take and
prevent a listed company from taking
action which would otherwise be per-
mitted.

The rule change provides that domestic
companies with common stock currently*
listed need not comply with the proposal's
requirements until June 30, 1978. Any do-
mestic company not currently listed, how-
ever, would be required to comply upon
listing.

'An audit committee whose composition
meets the requirements of the proposed rule
change is sometimes referred to below as
"an Independent audit committee." The filing
included supplementary material setting
forth the NYSE's views on the application
of the rule change In certain circumstances.

For a general description of the develop-
ment of the NYSE listing agreement, see
NYSE Company Manual at A-27 et seq.

'For example, since 1926, the NYSE has re-
fused to list non-voting common stock, and
currently it will delist the voting common
stock of a company which creates a class of
non-voting common stock- or falls to solicit
proxies for meetings of its stockholders. Id..
at xxi, A-280, A-134. As a matter of policy.
the NYSE refuses to list a class of stock whose
voting rights are subject to unusual restric-
tions. Id., at A-280 et seq. Certain redemption
schemes are prohibited. Id., at A-40. In au-
thorizing additional shares distributed by a
stock dividend, a company can be required
to transfer from earned surplus to permanent
capitalization an amount equal to the fair
value of such shares. Id., at A-235. A company
whose board of directors is divided into more
than three classes may not list its shares; if
the board is divided into classes, they should
be of approximately equal size and tenure,

NOTICES

Furthermore, the NYSE has a general
policy calling for timely and adequate
disclosure of corporate affair 7 and has
in the past urged listed companies to
consider the desirability of having at
least two outside directors whose func-
tions on the board would include giving
particular attention to full disclosure of
corporate affairs.!

Consistent with its overall approach
to listing policies, the NYSE, and the
accounting profession, major corpora-
tions and others, including the Commis-
sion, have for many years recognized
the advantages of corporate audit com-
mittees? Stronger support for audit

and the directors' terms of office should not
exceed three years. Id., 'at A-280. Since 1940,
listed preferred stock must have certain min-
imum provisions enabling holders to obtain
board representation in the event of dividend
default, and must be protected against com-
pulsory change in rights and preferences.
Id., at 281, 282. Shareholder approval .s a
prerequisite to listing securities to be used
in connection with options or other remu-
neration plans for directors, officers, or em-
ployees; actions resulting in a change in the
control of a company; and certain acquisi-
tions. Id., at A-283, 284. Where stockholder
approval is needed for listing any additional
securities, over 50 percent of all securities
entitled to vote must be represented in the
vote, and approval must be by a majority of
votes cast. Id., at A-284, 285. Before a class
of securities eligible for continued listing may
be delisted, the proposed withdrawal must
have been approved by a substantial percent-
age of the outstanding shares (generally
66/ percent) and not opposed by a substan-
tial number of individual holders (generally
10 percent of the individual holders). Id.,
at A-294.1, 294.2. The NYSE Company Man-
ual's rules (and their administration) are,
of course, required to be consistent with Sec-
tion 6 of the Act, 15 U.S.C. 78f. Though, in
limited cases, regulatory reasons may suggest
different requirements for different classes of
listed companies, any such measures are re-
quired to be developedeoand administered In
a manner which accords fair procedures and
is not unfairly discriminatory. See Sections
6(b) (5) and 6(b) (7) of the Act, 15 U.S.C.
78f(b) (5), 78f(b) (7). See also Securities Ex-
change Adt Release No. 12994, n. 11 (Nov. 18,
1976). 41 FR 51804 (Nov. 24.1976).

INYSE Company Manual at A-18 et seq.
For example, see the NYSE listing agreement,
Part III, 114.

s NYSE Company Manual at B-23.
'The NYSE first suggested the concept of

an audit committee in 1940, and in recent
years has strongly recommended that each
listed company form an audit committee
preferably composed exclusively of outside
directors. See NYSE, "Recommendations and
Comments on Financial Reporting to Share-
holders and Related Matters," 6 (December
1973). By 1973, about 80 percent of com-
panies listed on. the NYSE had appointed an
audit committee, and another 13 percent had
developed, plans to do so. NYSE, "Response
to the White Paper Questionnaire Concern-
ing Recommendations and Comments on
Financial Reportin& to Shareholders and Re-
lated Matters," 3 (1973).

The Commission has also urged the forma-
tion of audit committee, composed of non-
officer directors, to participate In arranging
corporate audits. Accounting Series Release
No. 19 (Dec. S, 1940). In 1972, the Commis-
sion specifically endorsed the establishment

committees independent of management
developed in the wake of recent revela-
tions of questionable and Illegal corpo-
rate payments." In particular, the Com-
mission has urged strengthening the
independence and vitality of corporate
boards of directors and has suggested
that, at least initially, those principles
could be implemented by amending the
listing requirements of the NYSE and
other self-regulatory organizations,
rather than by direct Commission no-
tion. Following preliminary study by
the NYSE staff, a proposal was submitted
to the NYSE Board of Directors in No-
vember 1976, which approved it in prin-
ciple and circulated It for comment by
senior executives of listed companies and
other interested parties. The NYSE's

,thorough procedure elicited broad par-

by all publicly held companies of audit com-
mittees composed of outside director., Sou-
rities Exchange Act Release No. 9548 (Mar, 23,
1972), 37 FR 6850 (Apr. 5, 1972). In 1974,
in amending its rules to require disclo3uro In
proxy statements of the existence or absence
of audit committees, the Commission relter-
ated its support. Securities Exchange Act
Release No. 11147 (Dec, 20, 1074), 40 FR 1012
(Jan. 6, 1975). The Commission most recently
supported the Idea in its "Report to the
President on Reglatory Reform" (October 6,
1976).

The Executive Committee of the American
Institute of Certified Public Accountants
(the "AICPA") has made a similar recom-
medatlon to publicly-owned corporatlonrs
generally. See AICPA "Executive Committee
Statement on Audit Committees of Board of
Directors" (July 1967). More recently, thO
Auditing Standards Executive Committee of
the AICPA stated, among other things, that
in certain instances involving illegal acts
or errors or irregularities, matters coming to
the auditor's attention should be brought
to the attention of the board of directoh or
the audit committee for appropriate action,
AICPA, "Statement on Auditing Standards
No. 16" and "Statement on Auditing Stand-
ards No. 17" (January 1977).

20 Undisclosed questionable or illegal cor-
porate payments-both domestic and for-
elin-can cause serlous breaches in both the
operation of the securities laws' system of
corporate disclosure and, con'espondingly, In
public confidence in the. integrity of many
public companies. The Commission has pro-
posed legslatloA to enhance the acouracy of
corporate books and records and the reliabil-
ity-of the audlt'proce,,s both of which are
fundamental to the system of corporate dig-
closure. See generally "Report of the Securi-
ties and Exchange Commission on Question-
able and Illegal Corporate Payments and
Practices," submitted to the Senate Com-
mittee on Banking. Housing and Urban Af-
fairs (May 12, 1976). In recently publishing
for comment rulemaking proposals with
similar objectives, the Commission stated
its belief that Congressional action would be
the most desirable means of demonstrating
a national commitment to ending the types
of corporate misconduct uncovered, and end-
Ing defiance of the recordkeeplng systems on
which disclosure under the secourlties laws
is premised. Securities Exchffige Act Release
No. 13185 (Jan. 19, 1977), 42 FR 4854 (Jan. 20,
1977).

"tIn a letter dated May 11, 1976, from
Chairman Hills to NYSE Chairman Batten,
the NYSE was urged to consider that sug-
gestion.
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ticipation by those potentially affected
and resulted in a number of refinements
in the proposal finally submitted to the
Commission.

The NYSE's revision of its listing poli-
cies appears to be an approriate way to
implement, at this time, an independent
audit committee requirement. Exchange
rules are, among other things, required
to be designed to remove impediments
to and perfect the mechanisms of a free
and open market, to prevent fraudulent
and manipulative acts and practices and,
in general, to protect investors and the
public interest." In many eases of ques-
tionable corporate payments, there were
elaborate efforts by corporate executives,
including some directors, to conceal their
activities from auditors, as well as from
other company officials and members of
the board, thereby undermining purposes
of the Act with which exchanges (and
other securities markets) are directly
concerned. While independent audit
committees will not eliminate all in-
-stances of abuse, their establishments
can be an important step in a broader
effort to remedy the problems of corpo-
rate accountability and disclosure that
have been uncovered."
. Exchange listing policies, which govern
the rights of issuers to obtain access to
exchange securities markets, like other
exchange rules have always been subject
to Commission oversight.2 At the same
time, they have usually been developed
by the exchange with the benefit of in-
formal reaction by those who will be af-
fected. As indicated above," the NYSE
in particular has developed listing poli-
cies to promote stronger standards of
corporate governance." While the cur-
rent proposal applies only to domestic
companies, their compliance should not

"Section 6(b) (5) of the Act., 15 U.S.C.
78f(b) (5).-

"The Importance of maintaining the truly
independent character of the boards of direc-
tors of larger corporations has been illus-
trated by the Commission's recent experience
with questionable payments problems. Sig-
nificantly, in some of these cases no audit
committee existed. In the others, with a
single exception, audit committees either
were operating only during a portion of time
when the questionable payments were al-
leged to have been made or were not wholly
independent of management. See "Report of
the Securities and Exchange Commission on
Questionable and Illegal Corporate Payments
and Practices," supra n. 10. -

", Formerly the Act dealt-separately with
listing standards. Section 19(b) (3) of the
Act, 15 U.S.C. 78s(b) (3) (1970) (amended
1975), gave the Commission authority to al-
ter or supplement the rules of an exchange
in respect of the listing or striking from list-
ing of any security. As amended in 1975, Sec-
tion 19 requires approval ot'new'rules, which
must bonform to the requirements of the
Act (and in particular the stanards now ar-
ticulated in Section 6(b)), as well as author-
izing revision of existing exchange rules.

I See n. 6, supra.
01n other instances as well, the Commis-

sion when appropriate looks to the private
sector for leadership in establishing and im-
proving standards. See Accounting Series Re-
lease No. 150 (Dec. 20, 1973), 39 FR 1260 (Jan.
7, 1974). The private sector can draw on re-
'sources of practical experience and expertise
in formulating workable solutions. The

be deemed to place them at any inap-
propriate competitive dikdvantage."

On the basis of the foregoing, the Com-
mission finds that the proposed rule
change is consistent with the require-
ments of the Act and the rules and regu-
lations thereunder applicable to national
securities exchanges, and In particular
the requirements of Section 6 and the
rules and regulations thereunder. The
Commission also" finds that good cause
exists for approving the NYSE's proposed
rule change prior to the thirtieth day
after the date of publication or notice
of the filing thereof, in view of the ex-
tensive comment procedures adopted by
the NYSE in this matter.

It is therefore ordered, Pursuant to
section 19(b) (2) of the Act, that the
above-mentioned proposed rule change
be, and It hereby is, approved.

By the Commission.
GEonols A. Fa=irsrOrNS,

Sccretary.
IFR DoC.7-7703 Fled 35-77;lO.- 5 am ]l

[7G-5734l
NORTHEAST UTILITIES ET AL

Post-Effective Amendment Regarding
Financing of Nuclear Fuel Cores

Notice is hereby given that North-
east Utilities ("Northeast"), P.O. Box

1270, Hartford, Connecticut 06101, a reg-
istered holding company; The Connect-

NYSE, with ten public membm on Its bcard
of twenty directors, Is in a position to re-
spond to practical condiderations of corpo-
rate procedures and compliance as well as
considerations of the public interest.

"It would, however, be helpful to havo the
NYSE's reasons for confining Ita propo-al to
domestic companies in order to assist the
Commission in conzidering the appropriate-
ness of extending the concept to foreign Is-
suers. While the 7"SE has previously pro-
vided special listing rtandards for foreign o-i
surers In lieu of Gtandards applicable to do-
mestic Issuers, it has articualted supporting
reasons. See SR-NYSE-76-22, approved in SEc-
curities Exchange Act Release No. 12471
(May 20, 1976), 41 FR 21854 (Uny 28, 1076).
In this case, however, its has not done co.
At the same time, the current IYSE proposal
is basically procedural, pertaining to gover-
nance of public corporations, and des not af-
feet basic dieclo3ure norms, which, in any
event, have traditionaliy reflected ndapta-
tions for foreign Lsuers. Compare Form 10-H
with Form 20-K, 17 CR 2-M.310 and 320.
Nevertheless the degree of adaptation fairly
to be tolerated is a subject which desrves
continuing attention. For example, It Is cur-
rently proposed to bring the continuous dis-
closure provislonz under the Act for foreign
issuers (Le., Form 20-K) more cloaely Into
line with these applicable to moa-t dome;tic
lsuers (i.e., Form 10-K). See Securltie Ex-
change Act Release No, 13050 (Dec. 10, 1970),
41 FR 65012 (Dec. 10, 1970). At the came time,
the Commirsion notes that the ITSE's audit
committee policy applies different ctandards
for determining the jndependenceo of lcgl
counsel, on the one hand, and the Independ-
ence of other perons with relationships to
the company, on the other. The Commlsslon
recommends that, in monitoring the Imple-
mentation of its policy, the NYSE give fur-
ther consideration to the need for assuring
the independence of all membera of the audit
committee.

iut Light and Power Company, The
Hartford Electric Light Company, and
Western Masachusetts Electric Com-
pany, public-utility subsidiary com-
panes of Northeast; and Northeast
Nuclear Energy Company ("NTIEC"),
a subsidiary company of Northeast
formerly known as The Millstone Point
Company, have filed with this Commis-
slon a post-effective amendment to the
application-declaration In this proceed-
ing pursuant to Sections 6(a) and 7 of
the Public Utility Holding Company Act
of 1935 ("Act") regarding the following
proposed transactions. All interested
persons are referred to the post-effective
amendment to the application-declara-
tIon, which is summarized below, for o
complete statement of the proposed
traisaction.

By orders in this proceeding dated
October 21, 1975, January 16, 1976, and
October 22, 1976 (HCAR. Nos. 19218,
19346, and 19726), the Commission au-
thorized NVEC to engage in certain
financing of Its nuclear fuel cores. and
l.ated transactions, Including the iss-

ance and sale through March 31, 1977,
of up to $25,000,000 of short-term notes-
outstanding at any one time to a group
of banks.

NNEC now requests an extension of
time through March 31, 1978, and pro-
poses to Issue and sell notes to bsnk as
previously authorized in the maximum
aggregate amount of $25,000,000 out-
standing at any one time as a continuing
component of the nuclear fuel financing
program.

NNEC had $23,000,000 of notes to
banks outstanding at January 31, 1977.
The proposed bank borrowings will be
repaid in part from the proceeds of any
future long-term nuclear finncing;
however, short-term borrowings will re-
main as a continuing part of the fuel
financing program.

Although no formal commitments for
NNEC's bank borrowings to be effected
in continuance of the financing program
have been made with any bank, NNEC
expects that a portion of such borrow-
ings will be effected from the following
banks In the following maximum
amoumts:

The Connecticut Bank & Trust
Co., Hartford, Conn - -...... $10, 00c NS

Hartford National Banh & TUst
Co., Hartford. Conn-..... 7 CG-CO UC

The First National Ban% of
Boston, Ma-o 7, cse, aso

The Colonial ian & Trust Co.,
Waterbury, Conn........ 3 c00 N.0

Connecticut national Banl,
Brldgeport, Conn ------------ - 2O, NO

Total ------- 21, s0 G0
The bank notes will each be dated the

date of issue, will have a maximum
maturity date of nine months with right.
of renewal, will bear interest at the
prime rate in effect from time to time
at the lending bank adjusted as of the
date of any change in such rate, will be
subject .to prepayment at any time at
NNEC's option without premium, and
will be subordinated to any secured notes
Issued by NNEC. Compensating balances
of up 10% of the credit line pluhs 10%
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of the average borrowings are required
by the above banks. The effective inter-
est rate for the borrowings would be
7.81% based on a 6.25% prime rate.

It is stated that expenses in the
amount of $500 will be incurred in con-
nection with the proposed transactions
and that no State or Federal commis-
sion, other than this Commission, has
jurisdiction over the proposed transac-
tions.

Notice is further given that any inter-
ested-person may, not later than March
.24, 1977, request in writing a hearing
be held on such matter, stating the
nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said post-effective amend-
ment to the application-declaration
which he desires to controvert; or he
may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be
addressed: Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549. A copy of such request should
be served personally or by mail upon tfe
appicants-declarants at the above-
stated address, and proof of service (by
affidavit or, in case of an attorney at law,
by certificate) should be filed with the
request. At any time after said date,
the application-declaration, as now
amended or as" it may be further
amended, may be granted and permitted
to become effective as provided in Rule
23 of the General Rules and Regulations
promulgated under the Act, or the Com-
mission may grant exemption from such
rules as provided in Rules 20(a) and
100 thereof or take such other action
as it may deem appropriate. Persons
who request a hearing or advice as
to whether a hearing is ordered will
receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

GEORGE A. FrrzsIm ONS,
Secretary.

[FR Doc.77-7710 Filed 3-15-77;8:45 am]

PHILADELPHIA STOCK EXCHANGE, INC.
Applications for Unlisted Trading Privileges

and of Opportunity for Hearing
The above named national securities

exchange has filed applications with the
Securities and Exchange Commission
pursuant to Section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and Rule
12f-1 thereunder, for unlisted trad-
ing privileges in the securities of the
companies as set forth below, which
securities arp listed and registered on
one or more other national securities
exchanges:
The Grand Union Co., File No., 7-4823.

common stock, *5 par
value.

Bally Manufacturing File No. 7-4924.
Corp., common stock,
$.66y par value.

. Upon receipt of a request, on or before
March 23, 1977 from any interested per-
son, the Commission will determine
whether the application with respect to,
:any of the companies named shall be set
down for hearing. Any such request
should state briefly the title of the se-
curity in which he is interested, the na-
ture of the interest of the person making
the request, and the position he proposes
to take at the hearing, if ordered. In ad-
dition, any interested person may iub-
mit his views or any additional facts
bearing on any of the said applications
by means of a letter addressed to the Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C., 20549 not lat-
er than the date specified. If no one re-
quests a hearing with respect to any par-
ticular applications, such application
will be determined by order of the Com-
mission on the basis of the facts stated
therein and other Information contained
in the official files of the Commission
pertaining thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FTZSImIONS,
Secretary.

[FP. Doc.77-7711 Filed 3-15-77;8:45 am]

[File No. 1-68171

SHEARSON HAYDEN STONE INC.
Application To Withdraw From Listing and

Registration
The above named, issuer has fled an

application with the Securities and Ex-
change Commission pursuant to Section
12(d) of the Securities Exchange Act of
1934 and Rule 12d2-2(d) promulgated
thereunder, to withdraw the specified
security from listing and registration on
the American Stock Exchange, Inc.

The reasons alleged in the application
for withdrawing this security from list-
ing and registration include the
following:

The Company's common stock ($0.10
par value) has become listed and regis-
tered on the New York Stock Exchange,
Inc., and the Company has concluded
that the advantage to be derived from
dual listing on both exchanges is out-
weighed by the costs that would be in-
curred and the possible fragmentation of
the trading market.

The American Stock Exchange, Inc.
has not objected to this application, and
this security remains listed and regis-
tered on the Pacific Stock Exchange,
Inc.

Any interested person may, on or be-
fore March 31, 1977 submit by letter to
the Secretary of the Securities and Ex-
change Commission, Washington, D.C.
20549, facts bearing upon whether the
application has been made in accordance
with the rules of the Exchange and what
terms, if any, should be imposed by the
Commission for the protection of in-
vestors. An order granting the applica-
tion will be issued after the date men-
tioned above, on the basis of the appli-
cation and any other information

furnished to the Commission, unles it
orders a hearing on the matter.

For the Commission, by the Divislon
of Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FITZSI=10su4s,
Sccretary.

[FR Doc.77-7713 Filed 3-1-77;8:.46 aml

SMALL BUSINESS
ADMINISTRATION

[Licenso No. 04/04-01171
COASTAL CAPITAL CO.

Application for a License as Small Business
Investment Company

Notice is hereby given of the filing of
an application with the Small Busines
Administration (SBA), pursuant to
1 107.102 of the regulations (13 CFR 107.-
102 (1976)), under the name of Coastal
Capital Company, 100 St. Joseph Street,
Room 204, Mobile, Alabama 36602 for a
license to operate in the State of Ala-
bama as an SBIC, under the provisions
of.the Small Business Investment Act of
1958 (Act), as amended, (15 U.S.C. 601
et seq.). -

The proposed officers and directors and
major stockholders. are as follows:
Chris C. Delaney, President, Director, 1005

Government Street, Mobile, Alabama 36604.
Thomas H. Davis, Jr., Vice President, iree-

tor, 324 Dalewood Drive, Mobile, Alabama
36608.

James Henry Gambill, Treasurer, Director,
4637 Channing Court, Mobile, Alabama
36608.

Verla Iedlow, Secretary, Direcotor, Routo 1,
Box 139 L, Loxley, Alabama 36661.

John n. Dyas, Director, 2555 S. Durham
Drive, Mobile, Alabama 36607.

Arthur C. Tonsmelro, Jr., Director, Routo 3,
Box 1054, Theodore, Alabama 36582.

William M.1. Lyon, Director, 120 West Pine-
brook Drive, Mobile, Alabama 36608,

First Mobile Service Corporation, 100 per-
cent.
The stock will all be owned by First

Mobile Service Corporation, a wholly
owned service corporation subsidiary of
First Southern Federal Savings and
Loan Association, which Is a Federally
chartered savings and loan association
having no beneficial holders of 10 or
more percent of its voting securities.

The applicant will begin operations
with a capitalization of $500,000, which
will be a source of equity capital and
long-term loans for qualified small busi-
ness concerns in the building industry
and related fields. In addition to finan-
cial assistance, the applicant will pro-
vide consulting services to its clients.

The applicant will conduct its opera-
tions principally in the State of Alabama
and in other areas wherever the need
may arise.

Matters involved in SBA's considera-
tion of the application include the gen-
eral reputation and character of the
proposed owners and management, in-
cluding adequate profitability and finan-
cial soundness in accordance with the
Act and regulations.

Notice is further given that any inter-
ested person may not later than March
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28, 1977, zubmit written comments on
the proposed company to the Deputy
Associate Administrator for Investment,
Small Business Administration, 1441
"L" Street, N.W., Washington, D.C.
20416.
(Catalog of Federal Domestic Ass stance
Program No. 59,011. Small Business :Invest-
ment Companies.)

Dated: March 7, 1977.

PTR s F. MCNEISM.
Deputy Associate Administrator

for Investment.
[FR Doc.77-7665 Filed 3-15-77;8:45 am]

[License No. 04/04-01251

DESOTO CAPITAL CORP.
Filing of Application for a License as a

Small Business Investment Company
(SBIC)
Notice is hereby given of -the filing of

an application with the Small Business
Administration -(SBA), pursuant to
§ 107.102 of the regulations (13 CFR
107.102 (1976)), under the name of De
Sota Capital Corporation, Pine Creek
Commercial Plaza, 9991 Old Highway 78,
Suite 10, Olive Branch, Mississippi 38654,
for a License to operate in the State of
Mississippi as an SBIC, under the provi-
sions of the Small Business Investment
Act of 1958 (Act), as amended, (15 U.S.C.
661 et seq.).

The proposed officers and directors and
major stockholders are as follows:
William B. Budner, President, Director, 2195

Poplar Avenue, PJ. No. 2, Memphls, Ten-
nessee 38104, 100 percent.

Walter A. Barreti, Secretary. Treasurer. 3715
Northwood Drive, Memphis, Tennessee
38111.

L. Quincy McPherson, Director, 441 No. 2 N.
3:aghland, Memphis, Tennessee 38122.

J. Vincent Ciroll, Jr., Director, 5301 Moss Hol-
low Cove, Memphis, Tennessee 38128.

The Applicant will begin operations
with a capitalization of $500,000. which
will be a source of equity capital and
long-term loans for qiualified small busi-
ness concerns in diversified industries. In
addition to financial assistance tie Ap-
plicant will provide consulting services to
its clients.

The Applicant will conduct its opera-
tions principally in the State of Missis-
sippi and in other areas-wherever the
need may arise.

.Matters involved in SBA's considera-
tion of the Applicant include the general
business reputation and character of the
proposed owners and management, In-
cluding adequate profitability and finan-
cial soundness, in accordance with the
Act and regulations.

Notice is further given that any in-
terested persons may, not later than
April 15, 1977, submit written comments.
on the proposed company to the Deputy
Associate Administrator for Investment,
Small Business Administration, 1441 'V'
Street, N.W., Washington, D.C. 20416.

(Catalog of Federal Domestic As1ztlnnce Pro-
gram.n o. 59.011, Smnll Busin Investment
companies.)

Dated: March 7, 1977.

PE=RnF. McNEEsxr
Deputy Associate Administrator

for Inrestment.

[FR Doo.77-7607 Filed 3-15-77.8:45 am l

[Licenro No. 02/02-0151]

FAIRFIELD EQUITY CORP.
Filing of Application for Approval of

Conflict of Interest Transaction
Notice Is hereby given that Fairfield

Equity Corporation (Fairfield), 200 East
42nd Street, New York, New York 10017,
a Federal Licensee under the Small Busi-
ness Investment Act of 1958. as amended.
(the Act), has filed an application pur-
suant to § 107.1004 of the Regulations
govering small business investment com-
panies (13 CFR 107.1004 (1977)), for
an exemption from the provisions of the
conflict of Interest regulation.

The exemption, if granted, will permit
Fairfield to provide a $200,000 financing
to W. H. Allen Publishers, Inc. (Allen),
730 Fifth Avenue, New York, New York
10019. The loan would be for five years
at the rate of 12 percent per annum and
would be fully secured by a guarantee
from Allen's parent company. The fi-
nancing will permit Allen to acquire a
publishing business which would other-
wise be liquidated with a lozs of the
business and employment for 60 to 70
people.

Messrs. Matthew Berdon and Ralph
Fields, Fairfleld's principal shareholders
are officers and directors of Allen and
shareholders and directors of its par-
ent company. Accordingly, Messrs. Ber-
don and Fields are considered Allen's
associates and the loan transaction will
require an exemption pursuant to § 107.-
1004(b) (1) of the regulations.

Notice is hereby given that any person
may on or before April 15, 1977 submit,
in writing, relevant comments on the
proposed transaction to: Deputy Asso-
ciate Administrator for Investment,
Small Business AdminIstration, 1441 '"
Street, N.W., Washington, D.C. 20416.

A copy of this Notice shall be published
in a newspaper of general circulatiol in
New York City.

Dated: March 9, 1977.

PETER F. McNsfr,
Deputy Associate Administrator

for Investment.
[FR Doc.77-7G4 Filed 3-15-77;8:45 am]

SAN FRANCISCO DISTRICT ADVISORY
COUNCIL

Public Meeting
The Small Business Administration

San Francisco District Advisory Council
will hold a public meeting at 10:0 am.,
Thursday, March 31, 1977, at the Small

Business Administration, 211 Main
Street-4th Floor, San Francisco, Cali-
fornia, in the District Director's Confer-
ence Room, to discuss such matters as
may be presented by members, staff of
the Small Business Administration, or
others present. For further information,
write or call Richard Segrave-Daly at
the abore addrezs, 415-556-7490.

Dated: March 10,1977.

A=o:r S. STJsro,
Acting Assistant Administrator

for Adrocacy and Pubfc
Communications.

[FR Dzz.77-7GS3 Filed 3-15-77;8:45 aml

DEPARTMENT OF STATE
Agency for International Development

GOODWILL INDUSTRIES OF AMERICA,
INC.

Register of Voluntary Foreign Aid Agencies

In accordance with the regulations of
the Agency for International Develop-
ment concerning Registration of Agen-
cies for Voluntary Foreign Aid (AT.D.
Regulation 3) 22 CFR Part 203, pro-
mulgated pursuant to section 621 of
the Foreign A. itance Act of 1961, as
amended, notice Is hereby given that
registration with the Advisory Commit-
tee on Voluntary Foreign Aid of the
Agency for International Development
has been approved for the following
agency:

Goodwill Indu-trIes or America, Inc., 9200
Witconin Avenue, Washington, D.C. 20014.

Dated: March 3,1977.

ALLR.FURAr,
Acting Assistant Administrator

for Populafiom and Humani-
tarian Assistance.

[FR D c.77-7UC4 led 3-15--7;8:45 am]

HOUSING GUARANTY PROGRAM FOR THE
REPUBLIC OF PARAGUAY

Information for Investors
The Agency for Internatioal Develop-

ment (A.ID.) has advised the Saving &
Loan Bank of Paraguay (the Borrower)
that upon execution by an eligible U.S.
investor acceptable to A.I.D. of an agree-
ment to loan the Borrower an amount
not to exceed $4,000,000 and subject to
the satisfaction of certain further terms
and conditions by the Borrower, ATD.
will guaranty repayment to the investor
of the principal and Interest on such
loan. The guaranty will be backed by the
full faith and credit of the United States
of America and will be Issued pursuant
to authority, contained in section 222 of
the Forelgn Assistance Act of 1961, as
amended (the Act). Proceeds of the loan
will be used to finance housing for lower
income families.

Eligible investors interested in extend-
Ing a guaranteed loan to the Borrower
should communicate promptly with:
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Dr. Miglo T. France, Fresident, Banco Na-
clonal do Ahorro y Prestamo para la VI-
vienda, Asunclon, Paraguay, Gable address:
BNAP.

Investors eligible to receive a guaranty
are those specified In section 238(c5 of
the Act. They are: (1) U.S. citizens; (2)
domestic corporations, partnerships or
associations substantially beneficially
owned by U.S. citizens; (3) foreign cor-
porations whose share capital is at least
95 percent owned by U.S. citizens; and
(4) foreign partnerships or associations
wholly owned by U.S. citizens.

To be eligible for a guaranty, the loan
must be repayable In full no later than
the thirtieth anniversary of the first dis-
bursement of the principal amount
thereof and the interest rate may be no
higher than the maximum rate to be es-
tablished by A.I.D.

The Borrower projects a schedule of
approximately equal annual disburse-
ments covering a maximum of a three
year period from the date of the loan
agreement and prospective Investors
should consider this in proposing a guar-
anteed loan to the Borrower. In addition,
the Investor must provide for the servic-
ing of his loan, i.e., recordation and dis-
position of loan payments received from
the Borrower.

Information as to eligibility of inves-
tors and other aspects of the A.I.D. hous-
ing guaranty program can be obtained
from:
Director, Odlce of Housing, Agency for Inter-

national Development, Room 625, SA-12,
Washington, D.C. 20523.

This notice is not an offer by A.I.D. or
by the Borrower. The Borrower and not
A.I.D. will select a lender and negotiate
the terms of the proposed loan.

Dated: March 3, 1977.
PETER M. Krms,

Director o1 Housing, Agency
for International Development.

IFR Doo.77-7647 Filed -- 15-'7; 8:45 am]

Office of the Secretary
[Public Notice CM-7/401

ADVISORY COMMITTEE ON THE LAW OF
THE SEA

Partially Closed Meeting
In accordance with section 10(d) of

the Federal Advisory Committee Act
(Pub. L. 92-463), notice is hereby given
that the Advisory Committee on the Law
of the Sea will meet in closed session on
Thursday, April 28 and In both open and
closed sessions on Friday, April 29, 1977.
The open session of the meeting will
convene on Friday at 2:00 pam. in the
Loy Henderson Conference Room (for-
merly the International Conference
Room), U.S. Department of State, 21st
and C Street NW., Washington, D.C.

The purpose of the closed meeting-is
to discuss specific conference issues and
formal planning and policy preparations
for the U.S. Delegation to the 1977 New
York Session of the Third United Nations
Conference on the Law of the Sea. Dur-

Ing these closed sessions, documents
classified under the provisions of Execu-
tive Orde 11652 will be discussed.

These documents relate to the issues
which the United States will be negotiat-
Ing at the Conference. The documents
are exempt under 5 U.S.C. 552(b) (1),
and are required to be withheld from
disclosure in the public interest.

The issues cover such subJects as free-
dom of navigation on the high seas and
in international straits, the nature of a
deep -seabeds mining regime and pro-
posed deep seabed mining legislation, the
breadth of the continental margin, the
juridical status of the economic zone,
fisheries, vessel source pollution, scien-
tific research, dispute settlement, and
other related topics involving U.S. na-
tional security matters. Premature dis-
closure of the contents of these docu-
ments could adversely affect our foreign
relations interests and jeopardize the
chances of obtaining a timely and sat-
isfactory Law of the .ea Treaty.

The open session of the Advisory Com-
mittee meeting will discuss all principal
agenda issues to be considered during
the Third United Nations Conference on
the Law of the Sea, including those
Issues stated above, but will not examine
the classified items discussed during the
closed session.

The Advisory Committee on the Law
of the Sea represents a broad cross-
section of industries, professions, aca-
demic disciplines and other public groups.
As such, it will comprehensively review
the proposals which will come before the
Conference.

At the open session, bfginning at 2:00
p.m. on April 28, the general public at-
tending may participate In the discus-
sion subject to instructions of the Chair-
man.

As entrance to the State Department
is controlled, members of the public who
wish to attend the open session should
contact Mr. Peter Bernhardt by April 25
and provide their name and affliation
to facilitate their attendance. Mr. Bern-
hardt's telephone number is (area code
202) 632-9616.

Dated: March 3, 1977.
FRANK HODSOLL,

Director, Office of the
Law of the Sea Negotiations.

[FR Doc.77-7645 Filed 3-15--77;9:45 am]

TENNESSEE VALLEY AUTHORITY
BOARD OF DIRECTORS

Public Meeting
The Board of Directors of the Tennes-

see Valley Authority will hold a meeting
beginning at 10:30 am., Wednesday,
March 16, 1977, in Conference Room
3-32, West Tower, 400 Commerce Ave-
nue, Knoxville, Tennessee 37902, to com-
plete the Board's quarterly review of
current and anticipated conditions and
costs affecting TVA's power operations
and the adequacy of revenues to meet the
requirements of the TVA Act and the
tests and provisions of its bond resolu-

tions; and to determine whether an ad-
justment of the rates and charges for the
sale of electric power will be necessary
during the quarter beginning April 1,
1977.

All of this meeting shall be open to
public observation.

Mr. John Van Mol, Director of Infor-
mation, or a member of his ataff can
respond to requests for Information
about this meeting. Call 615-032-43257,
Knoxville, Tennessee. Information is also
available at TVA's Washington Oace,
202-343-4537.

Dated: March 7, 1977.
Lyi SEEnEn,

General Manager.
[FR Doc.77-7648 Filed 3-10-77;8:43 am]

DEPARTMENT OF
TRANSPORTATION

Federal Railroad Administration
Irm Waiver Petition No. lIS-77-O

GREEN MOUNTAIN RAILROAD CO.
Petition for Exemption From Hours of

Service Act
The Green Mountain Railroad Com-

pany has petitioned the Federal Rail-
road Administration pursuant to 48
U.S.C. 64a(e) for an exemption, with
respect to certain employees, from the
Hours of Service Act., as amtended, 46
U.S.C. 61-64(b).

Interested persons are invited to par-
ticipate in this proceeding by submit-
ting written data, views, or comments.
Communications should be submitted in
triplicate to the Docket Clerk, Oilco of
Chief Counsel, Federal Railroad Admin-
istration, Attention: FRA Waiver Peti-
tion No. HS-77-3, Room 5101, 400
Seventh Street, S.W., Washington, D.C.
20590. Communications received before
April 29, 1977, will be considered before
final action is taken on this petition. All
comments received will be available for
examination by Interested person dur-
ing business hours In Room 5101, Nassif
Building, 400 Seventh Street, S.W,
Washington, D.C. 20590.

Issued In Washington, D.C. on March
10, 1977.

DO~nD TV. BENXJMzT,
Chairman, Railroad Safety Board.

[FR Doc.77-7800 Filed 3-15-77;8:45 aml

DEPARTMENT OF THE TREASURY
Office of the Secretary

ICE HOCKEY STICKS FROM FINLAND
Antidumping Proceeding Notice

AGENCY: United States Treasury De-
partment.
ACTION: Initiation of Antidumping In-
vestigation.
SUMMARY: This notice Is to advise the
public that a petition In proper form haa
been received and an antidumping In-
vestigation Is being initiated for the pur-
pose of determining whether or not im-
ports of ie hockey sticks from Finland
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are being, or likely to be, sold at less than
fair value within the mehning of the
Antidumping Act of 1921, as amended.
Sales at less than fair value generally
occur when the prices of the merchan-
dise sold for exportation to the United
States are less than the prices in the
home market.

EFFECTIVE DATE: This investigation
will begin on Wiarch 16, 1977.

FOR FURTHER INFORMATION:

John Kugelman, Duty Assessment Di-
vision, United States Customs Service,
1301 Constitution Avenue NW., Wash-
ington, D.C, 20229. (20Z-566-5492.)

SUPPLE 1 NTARY - INFORMATION:
On March 2, 1977, information was re-
ceived in proper form pursuant to
§§ 153.26 and 153.27, Customs Regula-
tions (19 CFR 153.26, 153.27), from The
Northland Group, Inc., a domestic pro-
ducer of the subject merchandise, indi-
cating a possibility that ice hockey sticks
from Finland are being, or are likely to
be, sold at less than fair value within the
meaning of the Antidumping Act., 1921,
as amended (19 U.S.C. 160 et seq.).

There is evidence on record concern-
ing injury to, or likelihood of injury to,
or prevention of establishment of an in-
dustry in the United States. This evi-
dence indicates that ice hockey sticks
from Finland are underselling the do-
mestic product in the United States as
a result of possible less-than-fair value
prices. Furthermore, the petitioner has
experienced a decline -in sales, excess
plant dapacity, and financial losses,
stemming in part from possible sales at
less than fair value.

Having conducted a summary investi-
gation as required by § 153.29 of the Cus-
toms Regulations (19 CFR 15329) and
having determined as a result thereof
that there are grounds for doing so, the
United States Custom Service is insti-
tuting an inquiry to verify the infor-
mation submitted and to obtain the facts
necessary to enable the Secretary of the
Treasury to reach a determination as to
the fact or likelihood of sales at less than
fair value.

A summary of information received
from all sources is as follows:

The information received tends to indi-
cate that the prices of the merchandise sold
for exportation to the United States are less
than the prices for home consumption.

This notice is published pursuant to
§ 153.30 of the Customs Regulations (19
CFR 153.30).

JoaN :EL HEARPxR,
Acting Assistant Secretary

-of the Treasury.

MARCH 10, 1977.

IFR Doc.T77-7729 Filed 5-15-T;8:45 am]

VETERANS ADMINISTRATION

PRIVACY ACT OF 1974

Revised System N4otice

The Privacy Act of 1974 (5 U.S.C. 552a
(e) (4)) requires that all agencies publish
in the FEDERAL REGISTER, at least an-

nually, a notice of the existence and
character of their systems of records. Ac-
cordingly, the Veterans Administration
published a notice of Its inventory of per-
sonal records on September 7. 1976 (41
FR 37718). The proposed descriptions of
records were adopted without change bk
notice published on page 48200 of the
FEDERAL REGISTER of November 2. 1976.

Notice is hereby given that the Vet-
erans Administration is changing the
system of records entitled, "Veterans,
Survivor and Dependent Automated Pre-
scription Processing Records--VA" (56-
VAl19). The changes are designed to
produce automated prescription and
mailing labels, prescription work lists, re-
fill and renewal notices, and visual as
well as hardcopy prints of patient medi-
cation profiles, thus providing improved
service in dispensing legally prescribed
pharmaceuticals to the veteran out-
patient population. An individual's well-
being will be significantly enhanced
through the pharmaceutical dispensing
control measures incorporated in the
system; specifically, duplicate preserip-
tions will be detected and the frequency
of refills will be monitored, enabling pro-
fessional medical and pam-medical per-
sonnel to readily recognize situations or
conditions which could have an adverse
effect on individuals.

Data which could be used to make de-
cisions on the rights, benefits, or entitle-
ment of individuals are not to be in-
cluded in the altered system. The rights,
benefits, or entitlements of individuals
for outpatient pharmacy cervices ill
have been determined prior to the in-
dividual's inclusion In the system.

The changes for the system In no way
alter the purposes for which the infor-
mation Is used; therefore, the require-
ment to give 30 days prior notice of such
change does not apply.

The first listecd routine use statement
for the system, which appeared on Sep-
tember 7, 1976 (41 FR 37750) has been
deleted from this revised notice because
it does not accurately describe how in-
formation in the system Is used or dis-
closed under the Privacy Act.

A "Report on New System" and an ad-
vance copy of the revised system notice
were sent, on December 21. 1976. to the
Speaker of the House, the President of
the Senate, the Privacy Protection Study
Commission, and the OMce of Manage-
ment and Budget, as required by the pro-
visions of 5 U.S.C. 552a(o) of the Privacy
Act and guidelines issued by the Omce of
M\ianagement and Budget (40 FR 45877),
October 3, 1975.

Notice is hereby given that this de-
scription is effective the date of final
approval.

Approved: Miarch 10, 1977.

By direction of the Administrator.

RuFs H. Winsorr,
Deputy Administrator.

56VA119
Sys)tlnt nane:

Veterans, Survivor and Dependent
Automated Prescription Processing Rec-
ords-VA

System location:
Records are maintained at the Los

Angeles. California area VA health care
facilitiez-(Wadsworth, Brentwood, and
LA Outpatient Clinic); San Diego, Cali-
fornia. Chicago (West Side), Illinois;
Atlanta (Decatur), Georgia; Dallas,
Texas: Minneapolis, Minnesota; and the
VA data processing centers at St. Paul,
Minnesota and Los Angeles, California.
Lozations planned as additions during
Fiscal Year 1977 are Long Beach and
Sepulveda, California. Address locations
are listed in VA Appendix 1, "Addresses
of Veterans Administration Facilities"
published September 7, 1976 (41 FR
37713.
(Qt-gorie of indi-id;.:A coiered Ly the

Veterans, survivors and dependents of
certain veterans receiving medications
from pharmacies at selected VA health
care facilities.
Categories of records- in the syalem:

Personal Identification information;
medication profiles, including prescrip-
tion, recipient, ordering physician, etc.

Aulhority for nmatitenance of the system:

Title 33, United States Code, Chapter
17. Subchapter IH, Sections 610, 611, and
612.
Routine tc-.i of records mnaintained in iLTe

system, including categories of users
and the purpose, of such uses:

1. In the event that a system of records
maintained by this agency to carry out
its functions indicates a violation or
potential violation of law, whether civil,
criminal or regulatory in nature, and
whether arising by general statute or
particular program statut% or by regula-
tion. rule or order issued pursuant-
thereto, the relevant records in the syz-
tern of records may be referred, as a
routine use, to the appropriate agency,
whether Federal, State, local or foreign,
charged with the responsibility of in-
vestigating or prosecuting such violation
or carged with enforcing or implement-
ing the statute, or rule, regulation or
order Issued pursuant thereto.

2. Disclosure may be made to a con-
gressional office from the record of an
individual in response to an inquiry from
the congresslonal oMce made at the re-
quest of that individual.
Policies and practices for storing, retriev-

lug, acctssing, retaining, and dispo-
ing of records in the system:

Storage:
Magnetic tape and disk.

Retrievability:
Indexed by name and social security

number.
Safeguards:

Access to the authorized VA Data
Processing Centers (St. Paul, Minnesota.
and Los Angeles, California) Is restricted
to authorized VA employees and au-
thorized representatives of vendors.

Access to the computer rooms within
the data processing centers Is further
restricted to especially authorized VA
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employees and vendor Personnel. Pro-
tection is provided by alarm systems as
well as guard service.

Data in the sstem may be accessed
from authorized remote terminals via a
telecommunications network maintained
by the VA on dedicated lines. The system
recognizes authorized users by a health
care facility identifier transmitted as a
part of each data message.

The areas housing the telecommunica-
tions terminals will be secured by double
locked doors. During those periods ,dhen
pharmacy personnel are not present in
the areas housing the terminal devices,
only the Professional Staff Officer-of-
the-Day and the Security Officer (at
certain facilities) will possess keys or
combination for gaining access through
the double door security. Access to VA
working and storage areas is restricted
to VA employees on a "need to know"
basis. Generally VA file areas are locked
after normal duty hours and are' pro-
tected from outside access by the Federal
Protective Service.
Retention and disposal:

Automated records are maintained on
disk in an active status for nine (9)
months and in a history status on tape
for twenty-seven (27) months before
disposal. Disposal is accomplished by
erasure.

Systen manager(s) and address:
Director, Pharmacy Service (119), VA

Central Office, 810 Vermont Avenue NW.,
Washington, D.C. 20420.
Notification procedure:

An individual seeking information
concerning the existence or contents of
a medical, record pertaining to himself/
herself must submit a written request or
apply in person to the nearest VA health
care facility. All-inquiries must reason-
ably identify the system of records In-
volved. Inquiries should include the
Individual's full name, social security
number, approximate date(s) of medical
care, and the location of the health care
facility involved.
Record access procedures:

Veterans, beneficiaries, service per-
sonnel or duly authorized representatives
seeking information regarding access to
and contesting of "Veterans, Survivor
and Dependent Automated Prescription
Processing Records--VA" may contact
the Director (119), Veterans Administra-
tion health care facility.
Contesting record procedures:

(See Notification Procedure above.)
Records source categories:

Patient's Medical Prescription (part of
the Patient Consolidated Medical Record
portion of the VA Medical Records Sys-
tem.)

[ PR Doo.77-7787 Filed 3-15-77;8:45 am]

WAGE COMMITTEE
Meetings

Pursuant to the provisions of section
10 of Public Law 92-463, notice is hereby
given that. meetings of the Veterans Ad-
ministration Wage Committee will be
held on:

THuSDAy, APRnm 7, 1977
THURSD.Y, AP= 21, 1977

The meetings will convene at 2:30 pn.
and will be held in Room 1144C, Veterans
Administration Central Office, 810 Ver-
mont Avenue NW., Washington, DC.

The Committee's primary responsibil-
ity is to consider and make recommenda-
tions to the Chief Medical Director, De-
partment of Medicine and Surgery, on all
matters involved in the development and
authorization of wage rate schedules for
Federal Wage System (blue-collar) em-
ployees.

At these scheduled meetings, the Com-
mittee will consider wage survey specifi-
cations, wage survey data, local commit-
tee reports and recommendations, statis-
tical analyses, and proposed wage sched-
ules derived therefrom.

Under the provisions of section 10(d)
of Public Law 92-463, the Federal Ad-
visory Committee Act, as amended by
Public Law 94-409, meetings may be
closed to the public when they are con-
cerned with matters listed under section
552b, Title 5, United States Code. Two
of the matters so listed are those related
solely to the internal personnel rules and
practices of an agency (5 USC 552b(c)
(2)), and those involving trade secrets
and commercial or financial information
obtained from a person and privileged
or confidential (5 USC 552b(c) (4)).

Accordingly, I hereby determine that
all portions of the meetings cited above
will be closed to the public because the
matters considered are related to the in-
ternal rules and practices of the Veterans
Administration (5 USC 552b(c) (2)), and
the detailed wage data considered by the
Committee during its meetings have been
obtained from officials of private estab-
lishments with a guarantee that the data
will be held in confidence (5 USC 552b
(c) (4)).

However, members of the public who
wish to do so are invited to submit ma-
terial in writing to the Chairman regard-
ing matters believed to be deserving of
the Committee's attention. Additional in-
formation concerning these meetings may
be obtained by contacting the Chairman,
Veterans Administration Wage Commit-
tee, Room 1175, 810 Vermont Avenue
NW., Washington, D.C.

Dated: March 10, 1977.

AAx CLELAID,
Administrator.

[FR Doc.77-7788 Filed 3-15-77;8:45 am]

INTERSTATE COMMERCE
COMMISSION
INotico No. 347]

ASSIGNMENT OF HEARINGS
MsUno 11, 1977,

Cases assigned for hearing, postpone-
ment, cancellation or oral argument
appear below and will be published only
once. This list contains prospective a-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the Issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
p'riate steps to insure that they are noti-
fled of cancellation or postponements of
hearings in which they are Interested.

IC 135989 Sub 2, Coast Espresa, Inc., now
assigned April 12, 1977 at Log Angeles,
Calif., will be held in Room 8041, 300 N4.
Los Angeles, St.

MOC 142405, Nevada Bulk Corp., now assigned
April 13, 1977, at Las Vegas, Nov., will be
held in the Court room 2, Federal Bldg,
300 Las Vegas Blvd., South.

MC 119789 Sub 298, Caravan Refrigerated
Cargo, Inc., and MC 30844 Sub 573, Kroblin
Refrigerated Xpress, Inc., now asslgned
April 20, 1977, at Kansas City, Mo,, will be
held in Room 609, Federal Office Bldg,, 911
Walnut St.

MC 113651 Sub 197, Indiana Refrigerated
Lines, Inc., now asslgned April 21, 1977, at
Kansas City, Mo., will be hold in Room 009,
Federal Office Bldg., 911 Walnut St.

MC 118535 Sub 91, Tlona Truck Line, Inc.,
now assigned April 19, 1977, at Hansaw City,
Mo., will be held In Room 609, Federal Oico
Bldg., 911 Walnut Street.

MC 66886 Sub 51, Bolger Cartago Service, Inc.,
now assigned April 18, 1977, at Kansas City,
Mo., will be held in Room 600 Federal Office
Bldg., 911 Walnut St.

MC 53905 Sub 118, Graves Truck Line, Inc,
now assigned April 12, 1977, at Kanas City.
Mo., will be held In Room 609, Federal
Office Bldg., 911 Walnut St.

MC-F12943, J. B. Hunt Transport, Ino.-Pur-
chase-Bredehoeft Produce Co., Ino, now
assigned April 13, 1977, at Kansas City, Mo,,
will be held in Room 609, Federal 011fce
Bldg., 911 Walnut St.

MC--12797, Santini Bros., Inc., dba the
Seven Brothers & The Seven Santint Broth-
ers-Purchase Trans Universal Van Linev,
Inc., and MC 52022 Sub 10, Santlni Bro-,
Inc., & The Seven Santini Bro-., now a,-
signed April 4, 1977, at New York, N.Y., vill
be held In Room E 2222, Federal Bldg,, 0
Federal Plaza.

MC--13004, .Behnken Truck Service, ite,
Control-Krelder Truck Service, Inc, and
PD 28361 Bohnken Truck Service Inc.. now
assigned April 4, 1977, at St. Louis, Mo., will
be held in the Court Room 3. 2nd Floor,
1114 Market St.

MC 138627 Sub 12, Smlthway Mnrket St.
MC 112822 Sub 407, Bray Lines, Ine., now a-

signed March 29, 1977 at St. Louis, Mo., will
be held in Court Room 3, 2nd Floor 1114
Market Street.

MC 127198 Sub 2, 0. F. Hearn, dba 0. F1. Reaih
Trucking Co., now asalgned April 18, 1977,
at Raleigh, N.C., will be held in Room 226,
Federal Bldg., 310 Nowborn Avenue,
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MC 130409, Charlotte Visitours, Inc., now as-
signed April 18, 1977. at Charlotte, N.C,
will be held In the Library Auditorium, 310
N. Tryon St.

MC 4405 Sub 537, Dealers Transit, Inc. now
assigned May 9, 1977 at Dallas, Texas Is
cancelled and reassigned for March 30, 1977
(1 day) at lKansas City, Mssouri and will
be held in Room 609, Federal Office Build-
Ing, 911 Walnut Street.

No. 36420, Joint-Line Routing of Coal,
CR and LN RR's now being assigned the
29th day of March, 1977 at the Offices of
the Interstate Commerce Commission in
Washington, D.C. for prehearing con-
ference.

Ro0BERT L. OSWALD,
Secretary.

[FR Doc.77-7768 Filed 3-15-77;8:45 am]

IRREGULAR-ROUTE MOTOR COMMON
CARRIERS OF PROPERTY

Elimination of Gateway Letter Notices

AUcn 4, 1977.
The following letter-notices of pro-

posals to eliminate gateways for the pur-
pose of reducing highway congestion, al-
leviating air and noise pollution, mini-
mizing safety hazards, and conserving
fuel have been filed with the Interstate
Commerce Commission under the Com-
mission's Gateway Elimination Rules (49.
•CFR 1065), and notice thereof to all in-
terested persons is hereby given as pro-
vided in such rules.

An original and two copies of protests
against the proposed elimination of any
gateway herein described may be flied
with the Interstate Commerce Commis-
sion on or before March 28, 1977. A copy
must also be served upon applicant or its
representative. Protests against the elim-
ination of a gateway will not operate to
-stay commencement of the proposed
operation-

Successively fled letter-notices of the
same carrier under these rules, will be
numbered consecutively for convenience
in identification. Protests, if any, must
refer to such letter-notices by number.

No. MC-35890 (Sub-No. E18), filed
September 16, 1976. Applicant: BLOD-
GETT FURNITURE SERVICE, INC.,
Thirty-Sixth St., S.E., Grand Rapids,
Mich. 49508. Applicant's representative:
John F. Freel (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
-transporting: New furniture, uncrated,
from points in Indiana on and south of
a line beginning at the Indiana-Ohio
State line and extending along U.S.
Highway 40, thence along U.S. Highway
40 to junction U.S: Highway 27, thence
along U.S. Highway 27 to junction Inter-
state Highway 70, thence along Inter-
state Highway 70 to junction U.S. High-
way 35, thence along U.S. Highway 35
to junction Indiana Highway 3, thence
along Indiana Highway 3 to junction
Indiana Highway 22, thence along Indi-
ana Highway 22 to junction U.S. High-
way 35, thencaalong U.S. Highway 35 to
junction U.. Highway 30, thence along
U.S. Highway 30 to the Indiana-Illinois

State line, to points In Arizona on and
west of Mohave, Yavapal, Maricopa,
Pinal, Pima and Santa Cruz counties.
The purpose of this ing is to eliminate
the gateway of Grand Rapids, Mich.

No. MC-35890 (Sub-No. E19), illed
September 16, 1976. Applicant: BLOD-
GETT FURNITURE SERVICE, INC.,
Thirty-SLxth St. S.E., Grand Rapids,
Mich. 49508. Applicant's representative:
John P. Freel (same as above). Authority
sought to operate as a* common carrier,
by motor vehicle, over irregular routes,

'transporting: New furniture, uncrated,
from points In Indiana on and south of a
line beginning at the Ilinois-Indlana
State line and extending along U.S.
-Highway 24/52 to junction U.S. Highway
52, thence along U.S. Highway 52 to junc-
tion Interstate Highway 65, thence along
Interstate Highway 65 to Junction Inter-
state Highway 74, thence along Inter-
state Highway 74 to the Indiana-Ohio
State line, to points in Nevada. The pur-
pose of this filing Is to eliminate the gate-
way of Grand Rapids, Mich.

No. AIC-35890 (Sub-No. E20), filed
September 16, 1976. Applicant: BLOD-
GETT FURNITURE SERVICE, INC.
Thirty-Sixth St. S.E., Grand Rapids,
MIch. 49508. Applicant's representative:
John F. Freel (same as gbove . Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: New furniture, uncrated,
from Chicago, Ill., to points In Delaware.
The purpose of this filing is to eliminate
the gateway of Warren County, Pa.

No. MIC-35890 (Sub-No. E21), filed
September 16,1976. Applicant: BLOD-
GETT FURNITURE SERVICE, INC.,
Thirty-Sixth St., S.E., Grand Rapids,
Mich. 49508. Applicant's representative:
John F. Freel (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over lrre-ular routes,
transporting: New furniture, between
points in Ohio (except Williams, Fulton.
Henry and Defiance Counties), on the
one hand, and, on the other, points in
Minnesota. The purpose of this filing Is
to eliminate the gateway of Grand Rap-
ids, Mich.

No. MC-35890 (Sub-No. E22), filed
September 16, 1976. Applicant: BLOD-
GETT FURNITURE SERVICE, INC.,
Thirty-Sixth St. S.E., Grand Rapids,
Mich. 49508. Applicant's representative:
John F. Freel (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: New furniturc, between
points in Ohio, on the one hand, and, on
the other, points in Wisconsin on and
north of Vernon, Sauk, Marquette, Green
Lake, Winnebago, Calumet and Mani-
towoc Counties. The purpose of this fil-
ing is to eliminate the gateway of Grand.
Rapids, Mich.

No. MC-35890 (Sub-No. E23) filed
September 16, 1976. Applicant: BLOD-
GETT FURNITURE SERVICE, INC.,
Thirty-Sixth St. SM., Grand Rapids,
Mich. 49508. Applicant's representative:
John F. Freel (same as above). Authority

sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting, New furniture, between
points In Illinois on and south of a line
beginning at the Ilinois-Iowa State line,
and extending along Interstate Highway
80, thence along Interstate Highway 3D
to the MIinos-Indiana State line, and on
and north of a line beginning at the Eli-
nos-Missouri-State line, and extendng
along U.S. Highway 36, thence along
U.S. Highway 36 to the Illinois-Idin a
State line, on the one hand, and, on the
other, points in Maryland. The purpose
of this filing is to eliminate the gateway
of Grand Rapids, Mich.

No. MC-35890 (Sub-No. E24), filed
September 16, 1976. Applicant: BLODG-
ETI FURNITURE SERVICE, INC.,
Thirty-Sixth St. S.E., Grand Rapids,
Mich. 49508. Applicant's representative:
John F. Freel (same as above). Author-
ity zought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: New furniture, xx-
crated, from points in Ohio, except
points in Butler, Warren, Clinton, High-
land, Brown, Clermont and Hamilton
Counties, to points in Colorado, on and
west of a line beginning at the Colorado-
Wyoming State line, and extending
along U.S. Highway 87, thence alon-
U.S. Highway 87 to the Colorado-New
Me:ico State line. The purpose of this
filing is to eliminate the gateway of
Grand Rapids, Mich.

No. 2,TC-35890 (Sub-No. 25), filed
September 16, 1976. Applicant: BLODG-
ETT FURNITURE SERVICE, INC.,
Thirty-Sixth St. S.E. Grand Rapids,
Mich. 49508. Applicant's representative:
John F. Freel (same as above). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: New furniture, un-
crated, from points ,in Lake, Porter,
LaPorte, St. Joseph, Marshall, Starke,
and Elkhard Counties, Ind., to points in
James City, York, Surrey, Southampton,
Isle of Wight and Nansemond Counties,
and the cities of Norfolk, Portsmouth,
Chesapeake, and Virginia Beach, Va.
The purpose of this filing is to eliminate
the gateway of Grand Rapids, Mich.

No. MC-35890 (Sub-No. E26), filed
September 16, 1976. Applicant: BLOD3-
ETT FURNITURE SERVICE, ItNC,.
Thirh'-Sixth St. SE., Grand Raplis.
Mich. 49508. Applicant's reprezentative:
John F. Freel (same as above. Author-
Ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: New furniture, un-
crated, from points in Indiana on and
north of a line beginning at the Indiana-
Illinois State line and extending along
U.S. Highway 24, thence along U.S.
Highway 24 to the junction of Indiana
Highway 124, thence along Indiana
Highway 124 to the Indiana-Ohio State
line, to points in Arizona. The purpose
of this filing is to eliminate the gateway
of Grand Rapids, Mich.

No. MC-35890 (Sub-No. E27), filed
September 16, 1976. Applicant: BLODG-
ET FURNITURE SERVICE, INC.,
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Thirty-Sixth St. S.E., Grand Rapids, John F. Freel (same as above). Authority
Mich. 49508. Applicant's representative: sought to operate as a common carrier,
John F. Freel (same as above). Author- by motor vehicle, over irregular routes,
ity sought to operate as a common car- transporting: New furniture, uncrated,
rier, by motor vehicle, over irregular from points in Indiana on and north of
routes, transporting: New furniture, un- a line beginning at the, Indiana-Ohio
crated, from points in Indiana on and State line, and extending along U.S.
north of a line beginning at the Indiana- Highway 30, thence along U.S. Highway
Illinois State line and extending along 30 to the fllinos-Indana State line, to
Interstate Highway 70 to junction U.S, points in New Mexico on and west of a
Highway 46, thence along U.S. Highway line beginning at the New Mexico-Cobe-
46 to the Indiana-Ohio State line, to rado State line, and extending along
points in California. The purpose of this Interstate Highway' 25, thence along
filing Is to eliminate the gateway of Interstate Highway 25, to the New
Grand Rapids, Mich. Mexico-Texas State line. The purpose of

No. MC-35890 (Sub-No. E28), filed this filing Is to eliminate the gateway of

September '16, 1976. Applicant: BLOD- Grand Rapids, Mich.

GETT FURNITURE SERVICE, INC., No. MC-35890 (Sub-No. E32), filed
Thirty-Sixth St. S.E., Grand Rapids, September 16, 1976. Applicant: BLOD-
Mich. 49508. Applicant's representative: GEIT FURNITURE SERVICE, INC.,
John F. Freel (same as above). Authority Thirty-Sixth St. S.E., Grand Rapids,
sought to operate as a common carrier, Mich. 49508. Applicant's representative:
bY motor vehicle, over irregular routes, John F. Freel (same as above). Authority
transporting: New furniture, uncrated, sought to operate as a common carrier,
from points in Posey, Vanderburg, Gib- by motor vehicle, over irregular routes,
son, Warrick and Spencer Counties, Ind., transporting: New furniture, uncrated,
to points in Sonoma, Napa, Sacramento, from points in Ohio to points in Arizona.
Amador, Calaveras, Stanislaus, Santa The purpose of this filing is to eliminate
Clara, Santa Cruz, San Mateo, Alameda, the gateway of Grand Rapids, Mich.
Centra Costa, Marin and Salano Coun-
ties, Calif. The purpose of this filing is No. MC-35890 (SubNo. E33), filed
to eliminate the gateway of Grand September 16, 1976. Applicant: BLOD-

GETT FURNITURE .SERVICE, INC.,
Rapids, Mich. Thirty-Sixth St. SM., Grand Rapids,

No. MC-35890 (Sub-No. E29), filed Mich. 49508. Applicant's representative:
September 16, 1976. Applicant: BLOD- John F. Freel (same as above). Authority
GETT FURNITURE SERVICE, INC., sought to operate as a common carrier,
Thirty-Sixth St. S.E., Grand Rapids, by motor vehicle, over irregular routes,
1ich. 49508. Applicant's representative: transporting: New furniture, uncrated,
John F. Freel (same as above). Authority from East Greenville, Pa., to points in
sought to operate as a common carrier, Oklahoma, Texas, Kansas, and those
by motor vehicle, over irregular routes, points in Arkansas on and west of a line
transporting: New furniture, uncrated, beginning at the Missoui-Arkansas
from St. Joseph and Elkhart Counties, State line, and extending along U.S.
Ind., to points in Canadian, Oklahoma, Highway 65, thence along U.S. Highway
Cleveland, McClain, Addo and Grady 65 to the Arkansas-Louisiana State line.
Counties, Okla. The purpose of this fil- The purpose of this filing is to eliminate
Ing Is to eleminate the gateway of Grand the gateway of Grand Rapids, Mich.
Rapids, Mich. 'No. MC-35890 (Sub-No. E34), filed

No. MC-35890 (Sub-No. E30), filed September 16, 1976. Applicant: BLOD-
September 16, 1976. Applicant: BLOD- GETT FURNITURE SERVICE, INC.,
GETT FURNITURE SERVICE, INC., Thirty-Sixth St. S.E., Grand Rapids,
Thirty-Sixth St. S.E., Grand Rapids, Mich. 49508. Applicant's representative:
Mich. 49508. Applicant's representative: John F. Freel (same as above). Authority
John F. Freel (same as above). Authority sought to operate as a common carrier,
sought to operate as a common carrier, by motor vehicle, over irregular routes,
bY motor vehicle, over irregular routes, transporting: New furniture, uncrated,
transporting: New furniture, uncrated, from those points in Ohio on and north
from points in Indiana on and east of a of a line beginning at the West Virginia-
line beginning at the Indiana-Michigan Ohio State line, and extending along In-
State line, and extending along U.S. terstate Highway 70, thence along Inter-
Highway 421, thence along U.S. High- state Highway 70 to the Ohio-Indiana
way 421 to junction U.S. Highway 30, State line, to those points in Iowa on
thence along U.S. Highway 30 to the and west of a line beginning at the Iowa-
Indiana-Ohio State line, to points in Minnesota State line, and extending
Texas on and west of a line beginning along U.S. Highway 71, thence along
at the Oklahoma-Texas, State line and U.S. Highway 71 to the Iowa-Missouri
extending along U.S. Highway 75, thence State line. The purpose of this filing is
along U.S. Highway 75 to the Gulf of to eliminate the gateway of Grand
Mexico. The purpose of this filing is to Rapids, Mich.
eliminate the gateway of Grand Rapids, No: MC-38590 (Sub-No. E35), filed
Mich. September 16, 1976. Applicant: BLOD-

No. MC-35890 (Sub-No. E31); filed GETT FURNITURE SERVICE, INC.,
September 16, 1976. Applicant: BLOD- Thirty-Sixth St. S.E., Grand Rapids,
GETT FURNITURE SERVICE, INC., Mich. 49508. Applicant's representative:
Thirty-Sixth St. S.E., Grand Rapids, Jbhn F. Freel (same as above). Authority
Mich. 49508. Applicant's representative:' sought to operate as a common carrier,

by motor vehicle, over Irregular routes,
transporting: Ner furniture, uncrated,
from points in York County, Pa., to
points in Kansas, Oklahoma, and Texas.
The purpose of this filing Is to eliminate
the gateway of Grand Rapids, Mich.

No. MC-35890 (Sub-No. 236), filed
September 16, 1976. Applicant: BLOD-
GETT FURNITURE SERVICE, INC.,
Thirty-Sixth St., S.E., Grand Rapids,
Mich. 49508. Applicant's representative-
John F. Freel (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: New furniture, uncrated,
from points in Maryland to points in
Kansas. The purpose of this filing is to
eliminate the gateway of Grand Rapids,
Mich.

No. MC-35890 (Sub-No. E37), filed
September 16, 1976. Applicant: BLOD-
GETT FURNITURE SERVICE, INC.,
Thirty-Sixth St., S.E., Grand Rapids,
Mich. 49508. Applicant's representative:
John F. Freel (same as above), Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: New furniture, uncrated,
from points in Minnesota to points in
West Virginia. The purpose of this filing
Is to eliminate the gateway of Grand
Rapids, Mich.

No. MC-35890 (Sub-No. E38), filed
September 16, 1976. Applicant: BLOD-
GETT FURNITURE SERVICE, INC,,
Thirty-Sixth St., S.E., Grand Rapids,
Mich. 49508. Applicant's representative:
John F. Freel (same as above). Authority
sought to operate es a common carrier,
by motor vehicle, over irregular routes,
transporting: New furniture, from
points in Indiana on and west of a line
beginning at the Indiana-Michigan State
line and extending along U.S. Highway
31, thence along U.S. Highway 31 to Junc-
tion U.S. Highway 30, thence along U.S,
Highway 30 to junction U.S. Highway
421, thence along U.S. Highway 421 to
junction Interstate Highway 74, thence
west along Interstate Highway 74 to the
Indiana-Illinois State line, to points In
New Jersey, those points In New York,
on and east of a line beginning at the
St. Lawrence River and extending along
New York Highway 12, thence alonz, Now
York Highway 12 to junction Interstate
Highway 90, thence along Interstate
Highway 90 to junction Interstate High-
way 87, thence along Interstate Highway
87 to the New York-New Jersey State
line. The purpose of this filing is to
eliminate the gateway of Grand Rapids,
Mich.

'No. MC-35890 (Sub-No. E39), filed
September 16, 1976. Applicant: BLOD-
GETT FURNITURE SERVICE, INC.,
Thirty-Sixth St., S.E., Grand Rapids,
Mich. 49508. Applicant's representative:
John F. Freel (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: New furniture, uncrated,
from Chicago, Ill., to points In Arizona;
California; Utah, Nevada; Florida; to'
those points in Georgia. on and south of
Efflngham, Liberty, Long, Wayne, Pierce,
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Ware, Lanier, Lowndes, Brooks, Thomas,
Grady and Decatur Counties. The pur-
pose of this filing is to eliminate the gate-
way bf Grand Rapids, Mich.

No. MC 35890 (Sub-No. E40), filed
September 16, 1976. Applicant: BLOD-
GETT FURNITURE SERVICE, INC.,
Thirty-Sixth St. S.., Grand Rapids,
Mich. 49508. Applicant's representative:
John F. Freel (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: New furniture, from points
in Warren County, Pa., to points in Mis-
souri on and north and west of a line
beginning at the Missouri-Illinois State
line at the Mississippi River, and extend-
ing along Missouri Highway 47 to junc-
tion Missouri Highway 21, thence south
along Misouri Highway 21 to Missouri-
Arkansas State line. The purpose of this
filing is to eliminate the gateway of
Grand Rapids. Mich.

No. MIC 35890 (Sub-No. E41), flied
September 16, 1976. Applicant: BLOD-
GETT FURNITURE SERVICE, INC.,
Thirty-Sixth St S.., Grand Rapids,
Mich. 49508. Applicant's representative:
John F. Freel, (same as above). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: New furniture, be-
tween points in New Jersey on and east
and north of a line beginning at the
Pennsylvania-New Jersey State line and
extending south along U.S. Highway 206
to junction New Jersey Highway 27,
thence along New Jersey Highway 27 to
junction New Jersey Highway 571, thence
along New Jersey Highway 571 to junc-
tion New Jersey Highway 33, thence east
along New Jersey Highway 33 to the At-
lantic Ocean, on the one hand, and, on
the other, to those points in Missouri on
and north and west of a line beginning
at the Illinois-Missouri State line at the
Mississippi River, and extending west
along Missouri Highway 47 to junction
Interstate Highway 70, thence west along
Interstate Highway 70 to junction Mis-
souri Highway 19, thence south along
Missouri Highway 19 to junction U.S.
Highway 50, thence along U.S. Highway
50 to junction U.S. Highway 63, thence
along U.S. Highway 63 to junction Mis-
souri Highway 42, thence southwest
-along Missouri Highway 42 to junction
Missouri Highway 17, thence along Mis-
souri Highway 17 to junction U.S. High-
way 60, thence east along U.S. Highway
60 to junction Missouri Highway 19,
thence south along Missouri Highway 19
to the Missouri-Arkansas State line. The
purpose of this filing is to eliminate the
gateways of Warren County, Pa., and
Grand Rapids, Mich.

No. MC 35890 (Sub-No. E42). filed
September 16, 1976. Applicant: BLOD-
GETT FURNITURE SERVICE, INC.,
Thirty-Sixth St., S.E., Grand Rapids,
Mich. 49508. Applicant's representative:
John F. Freel- (same as above). Authority
sought to operate as a common carrier,
by motor vehicle over Irregular routes,
transporting: New furniture, between
points in New Jersey, on the one hand,

and, on the other, those points in Mis-
souri on and north and west of a line
beginning at the Missouri-Illinois State
line at the Mississippi River, and extend-
ing south along U.S. Highway 61 to Junc-
tion Missouri Highway 19, thence along
Missouri Highway 19 to junction MiszourL
Highway 22, thence west along Missouri
Highway 22 to junction U.S. Highway
124, thence along U.S. Highway 124 to
junction Missouri Highway 5, thence
south along Missouri Highway 5 to Junc-
tion U. S. Highway 54 thence along U.S.
Highway 54 to Missourl-Kansas State
line. The purpose of this filing is to
eliminate the gateways of Warren
County, Pa., and Grand Rapids, Mich.

No. MC 108207 (Sub-No. E29) (correc-
tion), filed May 13, 1974, published in the
FEDERAL REGISTER issues of April 21, 1976,
May 19, 1976, and republished, as cor-
rected, this issue. Applicant: FROZEN
FOOD EXPRESS, P.O. Box 5888, Dallas,
Tex. 75222. Applicant's representative:
Mike Smith, (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) ,feats, meat products,
and meat by-products, in vehicles
equipped with mechanical refrigeration,
from Wichita, Kans., to points in New
Mexico, points in Arizona, and points in
California on, south, and east of a line
beginning at the Pacific Ocean and ex-
tending along California Highway 17 to
junction U.S. Highway 101, thence along
U.S. Highway 101 to Junction Call-
foriila Highway 152, thence along Cali-
fornia Highway 152 to junction Cali-
fornia Highway 99, thence along Cali-
fornia Highway 99 to Junction California
Highway 58, thence along California
Highway 58 to junction Interstate High-
way 15, thence along Interstate Highway
15 to the California-Nevada State line,
(2) meats, meat products and meat by-
products (except fresh meats), In vehicles
equipped with mechanical refrigeration,
(a) from points In Kansas on and east of
U.S. Highway 183 (except those in the
Kansas City, Kans. Commercial zone).
points in Nebraska on and east of U.S.
Highway 183, and Iowa (except Ot-
tumwa), to points in New Mexico and
Arizona and (b) frori points in Kansas
on and east of U.S. Highway 183 (except
those in the Kansas City, Kans. Com-
mercial Zone), points in Nebraska on and
each of U.S. Highway 81, and Iowa (ex-
cept Ottumwa), to points in California
on, south, and east of a line beginning at
the Pacific Ocean and extending along
California Highway 17 to Junction U.S.
Highway 101, thence along U.S. 101 to
Junction California Highway 152, thence
along California Highway 152 to junc-
tion California 99, thence along Cali-
fornia Highway 99 to Junction California
Highway 58, thence along California
58 to junction Interstate Highway 15,
thence along Interstate Highway 15 to
the California-Nevada State line.

(3) Fresh meats, in vehicles equipped
with mechanical refrigeration, (a) from
points in Kansas on and east of U.S.
Highway .183 (except those in the Kan-
sas City Commercial zone located in
Kansas and except Coffeyville, Wichita,

and Tope", Kans.), points in Nebraska
on and east of U.S. Highway 183, and
Points in Iowa, to points in New Mexico
and Arizona and (b) from points in
Knsas on and east of U.S. Highway 133
(except those in the Kansas City Com-
mercial zone located in Kansas and ex-
cept Coffeyville, Wichita, and Topeka,
Mans.), points in Nebrasea on and east
of US. Highway 81, and points in Iowa,
to points in California on, south, and east
of a line be.inning at the Pacific Ocean
and extending along California Highway
17 to junction U.S. Highvay 101, thence
along U.S. Highway 101 to junction
California Highway 152, thence along
California Highway 152 to junction Cal-
ifornia HIghway 99, thence along Cal-
ifornia Highway 99 to junction Califor-
nia Highway 53, thence along California
Highway 53 to Junction Interstate High-
way 15, thence along Interstate Highway
15 to the California-Nevada State line,
(4) fresh carcaos meat, in vehicles
equipped with mechanical refrigeration,
from thoze points in the Kansas City,
Kans., commercial zone which are in
Kansas, to points in New Mexico, points
in Arizona, and points in California on,
south, and east of a line beginning at the
Pacific Ocean and extending along Cali-
fornia Highway 17 to junction U.S. Hijgh-
way 101, thence along US. Highway 101
to junction California Highway 152,
thence along California Highway 152 to
Junction California Highway 99, thence
along California Highway 99 to junction
California Highway 58, thence along
California Highway 53 to junction In-
terstate Highway 15, thence along n-
terstate Highway 15 to the California-
Nevada State line, and:

(5) frozen foods, in vehicles equipped
with mechanical refrigeration, (a) from
points in Kansas on and east of U.S.
Highway 183, points in Iowa, and points
in Nebraska on and east of U.S. Highway
183, to Points in New Mexico and Arizona
and (b) from points in Kansas on and
east of US. Highway 183, points in Iowa,
and points in Nebraska on and east of
U.S. Highway 81, to points in California
on. south, and east of a line beginning at
the Pacific Ocean and extending along
California Highway 17 to junction US.
Highway 101, thence along U.S High-
way 101 to junction California Highway
152. thence along California Highway
152 to Junction California Highway 99,
tence along California Highway 99 to
Junction California Highway 53, thence
along California Highway 53 to junction
Interstate Highway 15, thence alona In-
terstate Highway 15 to the California-
Nevada State line. The purpose of this
filing Is to eliminate the gateways of
th se points in TexaS on, east, and south
of a line beginning at the Oklahom-
Texa State line and extendin& over U.S.
Highway 231 to San Antonio, Te-,
thence west along U.S. Highway 90 to
De Rio, Tex., and thence south over US.
Highway 277 to the International Bound-
ary line between the United States and
Mexico for the Kansas City, HAns. op-
erations and points In Texas for the re-
maining operations described above.
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NoTE: The purpose of this correction is to
state the correct Sub-No. E29 publication.

No. MC 115840 (Sub-No. E109), filed
Febuary 24, 1977. Applicant: COLONIAL
FAST FREIGHT INCORPORATED, P.O.
Box 168, Concord, Tenn. 37922. Appli-
cant's representative: Chester G. Groe-
bel (same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ig: Farm tractors and related machin-
ery, tools, -parts, and supplies, moving in
connection therewith (restricted to com-
modities which are transported on trail-
ers), from New Orleans, La., to points
in Arkansas, Florida, Georgia, Kentucky,
North Carolina, South Carolina, Okla-
homa, Tennessee, and points in Texas on,
south, west and north of a line beginning
at the Gulf of Mexico at or near Port
Aransas and extending along Texas
Highway 361 to junction U.S. Highway
181, thence along U.S. Highway 181 to
junction Interstate Highway 35, thence
along Interstate Highway 35 to junction
U.S. Highway 79, thence along U.S. High-
way 79 to junction Interstate Highway
45, thence along Interstate Highway 45 to
junction Texas Highway 31, thence along
Texas Highway 31 to junction U.S. High-
way 80, thence along U.S. Highway 80 to
the Texas-Louisiana State line. The pur-
pose of this filing is to eliminate the
gateway of Poplarville, Miss.

No. MC 117574 (Sub-No. E48), filed
June 6, 1975. Applicant: DAILY EX-
PRESS, INC., P.O. Box 39, Carlisle, Pa.
17013. Applicant's representative: E. S.
Moore, Jr,, (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Dredges, component parts
of dredges, and dredging equipment,
which is also industrial machinery and
attachments, accessories and parts of
such industrial machinery, (1) between
all points n Delaware; points In Caro-
line, Cecil, Harford, Kent, Queen Annes,
and Talbot Counties, Md.; points in New
Jersey; the New York Counties southeast
of and including Dutchess and Oregf.n
County; points in Pennsylvania on and
south of a line beginning at the New
York-Pennsylvania State line and ex-
tending along U.S. Highway 209, thence
along to junction Interstate Highway 76,
thence along Interstate Highway 76 to
junction Interstate Highway 70, thence
along Interstate Highway 70 to junction
Interstate Highway 283, thence along In-
terstate Highway 283 to junction Penn-
sylvania Legislative Route 767, thence
along Pennsylvania Legislative Route 767
to junction U.S. Highway 15, thence
along U.S. Highway 15 to junction Mary-
land-Pennsylvania State line, on the
one hand, and, on the other (a) points
in Arizona, Arkansas, California, Colo-
rado, Idaho, Illinois, Indiana, Iowa, Kan-
sas, Kentucky, Louisiana, Michigan, Min-
nesota, Mississippi, Missouri, Montana,
Nevada, New Mexico, North Dakota,
Oklahoma, Oregon, South Dakota, Texas,
Utah, Washington, Wisconsin, and Wyo-
ming; (b) points in Alabama on and west
of a line beginning at the Alabama-
Georgia State line and extending along

U.S. Highway 11 to junction U.S. High-
way 231, thence along U.S. Highway 231
to junction U.S. Highway 31, thence
along U.S. Highway 31 to junction U.S.
Highway 29, thence along U.S. Highway
29 to the Alabama-Florida State line;
(c) points in Florida on and west of U.S.
Highway 29; (d) points in Maryland on
and west of U.S. Highway 220; (e) points
in Ohio on and west and south of U.S.
Highway- 422.

(f) Points in Pennsylvania on and
west of a line beginning at the Pennsyl-
vania-Ohio State line and extending
along U.S. Highway 422 to junction U.S.
Highway 22, .thence along U.S. Highway
22 to junction U.S. Highway 522, thence
along U.S. Highway 522 to junction
Pennsylvania Highway 641, thence along
Pennsylvania Highway 641 to junction
U.S. Highway 11, thence along U.S.
Highway 11 to junction U.S. Highway 30,
thence along U.S. Highway 30, to junc-
tion U.S. Highway 220, thence along U.S.
Highway 220 to the Maryland-Pennsyl-
vania State line; (g) points in Tennes-
see on and west of a line beginning at
the Tennessee-Virginia State line and
extending along U.S. Highway 11W to
junction U.S. Highway 11, thence along
'U.S. Highway 11 to the Tennessee-
G orgia State line; (h) points in .Vir-
ginia on and west of a line beginning at
the Virginia-West Virginia State line
and extending along Virginia Highway
16, to junction U.S. Highway 19, thence
along U.S. Highway 19 to the Tennessee-
Virginia State line; (i) points in West
Virginia on and west of a line beginning
at the Maryland-West Virginia State
line and extending along U.S. Highway
220, to junction U.S. Highway 50, thence
along U.S. Highway 50 to junction U.S.
Highway 19, thence along U.S. Highway
19 to junction U.S. Highway 119, thence
along U.S. Highway 119 to the West
Virginia-Virginia State- line; (2) be-
tween points in Columbia, Delaware,
Greene, Orange, Sullivan and Ulster
counties, N.Y., on the one hand, and, on
the other, (a) points in Alabama, Ari-
zona, Arkansas, California, Colorado,
Florida, Georgia, Idaho, Illinois, Indiana,
Iowa, Kansas, Kentucky, Louisiana,
Minnesota, Mississippi, Missouri, Mon,
tana, Nebraska, Nevada, New Mexico,
North Carolina, North Dakota, Okla-

-homa, Oregon, South Carolina, South
Dakota, Tennessee, Texas, Utah, Wash-
Ington, West Virginia, Wisconsin, Wyo-
ming.

(b) Points in Delaware on and south
of a line beginning at the Delaware-
Maryland State line and extending along
Delaware Highway 404 to junction Dela-
ware Highway 18, thence along Dela-
ware Highway 18 to the Atlantic Ocean;
(c) points in Maryland on and south
and west of a line beginning at the
Pennsylvania-Maryland State line and
extending along Interstate Highway 83
to junction Interstate Highway 695,
junction Maryland Highway 2, thence
thence along Interstate Highway 695 to
along Maryland Highway 2 to junction
U.S. Highway 50, thence along U.S.
-Highway 50 to junction U.S. Highway

301, thence along U.S. Highway 301 to
the Virginia-Maryland State line; (d)
points in Michigan on and south of a
line beginning at the Michigan-Indiana
State line anl extending along U.S.
Highway 12 to junction U.S. Highway
127, thence along U.S. Highway 127 to
the Michigan-Ohio State line; (o)
points in Ohio on and south and west of
a line beginning at the Michigan-Ohio
State line and extending along Ohio
Highway 109, to junction Ohio Highway
18, thence along Ohio Highway 18 to
junction Ohio Highway 100, thence along
Ohio Highway 100 to Junction Ohio
Highway 95, thefce along Ohio Highway
95 to junction Ohio Highway 13, thence
along Ohio Highway 13 to junction U.S.
Highway 30, thence along U.S. Highway
36 to junction Ohio Highway 83, thence
along Ohio Highway 83 to junction U.S.
Highway 22, thence along U.S. Highway
22 to the Ohio-Pennsylvania State line;
(f) points in Pennsylvania on and west
of a line beginning at the Ohio-Penn-
sylvania State line and extending along
U.S. Highway 22 to Junction PennsYl-
vania Highway 56, thence along Penn-
sylvania Highway 56 to Junction Inter-
state Highway 76, thence along Inter-
state Highway 76 to Junction Interstate
Highway 83, thence along Interstate
Highway 83 to the Pennsylvania-Mary-
land State line.

(g) Points in Virginia on and west of
Virginia Highway 36 and U.S. Highway
301; (3) between points in Maryland on
and east of Frederick and Montgomery
Counties, on the one hand, and, on the
other, (a) points in Alabama, Arizona,
Arkansas, California, Colorado, Connec-
ticut, Florida, Idaho, Illinois, Indiana,
Iowa, Kansas, Louisiana, Maine, Massa-
chusetts, Michigan, Minnesota, Mlissis-
sippi, Missouri, Montana, Nebraska, Ne-
vada, New Hampshire, New Mexico, New
York, North Dakota, Oklahoma, Oregon,
Rhode Island, South Dakota, TexaI,
Utah, Vermont, Washington, Wisconsin,
Wyoming, and points in the following
states: (b) points in Pennsylvania on and
north and west of a line beginning at the
Pennsylvania-New Jersey State line and
extending along Pennsylvania Highway
132 to junction Interstate Highway 276,
thence along Interstate Highway 276 to
junction U.S. Highway 422, thence along
U.S. Highway 422 to Junction Pennsyl-'
vania Highway 61, thence along Pennsyl-
vania Highway 61 to junction U.S. High-
way 209, thence along U.S. Highway 209
to junction Pennsylvania Highway 34,
thence along Pennsylvania Highway 34
to junction U.S. Highway 322, thence
along U.S. Highway 322 to junction U.S.
Highway 119, thence along U.S. High-
way 119 to Junction Pennsylvania High-
way 85, thence along Pennsylvania High-
way 85 to junction U.S. Highway 422,
thence along U.S. Highway 422 to the
Pennsylvania-Ohio State line.

(c) Points in Ohio, on and north and
west of a line beginning at the Pennsyl-
vania-Ohio State line and extending
along U.S. Highway 422 to junction U.S.
Highway 62, thence along U.S. Highway
62 to junction Interstate Highway 77,
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thence along Interstate Highway 77 to
junction U.S. Highway 22, thence along
U.S. Highway 22 to junction Interstate
Highway 75, thence along Interstate
Highway 75 to the Ohio-Kentucky State
line; (d) points in Kentucky on and north
and west of a line beginning at the Ohio-
Kentucky State line and extending along
Interstate Highway 75 to junction U.S.
Highway 27, thence along U.S. Highway-
27 to the Kentucky-Tennessee State line;
(e) points in Tennessee on and north and
west of a line beginning at the Kentucky-
Tennessee State line and extending along
U.S. Highway 27 to the Tennessee-Geor-
gia State line; (f) points in Georgia on
and south and west of a line beginning
at the Tennessee-Georgia State line and
extending along U.S. Highway 27 to junc-
tion Georgia Highway 3, thencealong
Georgia Highway 3 to junction U.S.
Highway 41 thence along US. Highway
41 to junction Georgia Highway 53,
thence along Georgia Highway 53 to
junction Georgia Highway 15, thence
along Georgia Highway 15 to junction
U.S. Highway 80, thence along U.S. High-
way 80 to the Atlantic Ocean; (g) points
in New Jersey on and no~rth and west of
a line beginning at the Pennsylvania-
New Jersey State line and extending
along New Jersey Highway 73, thence
along New Jersey Highway 73 to junction
New Jersey Highway 70, thence along
New Jersey Highway 70 to junction New
Jersey Highway 72, thence along New
Jersey Highway 72 to the Atlantic Ocean.

(4) Between points in Florida, on the
one hand, and, on the other, (a) points
in Connecticut, Mlaine, Massachusetts,
New Hampshire, New Jersey, New York,
Rhode Island, and Vermont; (b) points
in Delaware on and north and west of
Delaware Highway 8; (c) points in
Maryland on and north and east of a line
beginning at the Delaware-Maryland
State line and extending along Mary-
land Highway 401 to junction U.S.
Highway 50, thence along U.S. Highway
50 to the Maryland-Virginia State line,
thence along the Maryland State line to
U.S. Highway 220, thence along U.S.
Highway 220 to the Maryland-Pennsyl-
vania State line; (d) points in Ohio on
and north and east of a line beginning at
the Lake Erie and extending along Ohio
Highway 14 to junction Ohio Highway
14A,-thence along Ohio Highway 14A to
junction Ohio Highway 45, thence along
Ohio Highway 45 to the Pennsylvania-
Ohio State line; (e) points in Pennsyl-
vania on and north fnd east of a line be-
ginning at the Pennsylvania-Ohio State
line and extending along US. Highway
30 to junction Interstate Highway 76,
thence along Interstate Highway 76 to
junction U.S. Highway 220, thence along
U.S. Highway 220 to the Pennsylvania-
Maryland State line; (f) points in Vir-
ginia on and north of U.S. Highway 50;
(g) points in West Virginia on aI.d North
and east of a line beginning at the Vir-
ginia-West Virginia State line and ex-
tending along U.S. Highway 50 to junc-
tion U.S. Highway 220, thence along U.S.
Highway 220 to the West Virginia-
Maryland State line.

(5) Between points in Idaho, 1Mi1chi-
gan, Minnesota, Montana, North Dakota.
Oregon, South Dakota, Washington, Wis-
consin and Wyoming; points in Ohio on
and north of Interstate Highway 80; on
the one hand. and, on the other, (a)
points in Connecticut., Delaware. Maine,
Massachusetts, New Hampshire, New
Jersey, Rhode Island, and Vermont: (b)
points in Maryland on and east of U.S.
Highway 522: (c) points in New York
on and east of a line beginning at the in-
ternational Boundary line between the
United States and Canada and extend-
ing along Interstate Highway 87 to junc-
tion New York Highway 8, thence along
New York Highway 8 to junction New
York Highway 12, thence along New
York Highway 12 to Junction New York
Highway 17, thence along New York
Highway 17 to Junction U.S. Highway
15, thence along U.S. Highway 15 to the
New York-Pennsylvania State line; (d)
points in North Carolina on and east of
a line beginning at the Virginia-North
Carolina State line and extending along
North Carolina *Highway 39 to Junction
U.S. Highway 301, thence along U.S.
Highway 301 to Junction U.S. Highway
421, thence along U.S. Highway 421 to
the Atlantic Ocean; (e) points in Penn-
sylvania on and east of a line beginning
at the Pennsylvanla-New York State
line and extending along U.S. Highway
15 to junction U.S. Highway 522. thence
along U.S. Highway 522 to the Pennsyl-
vania-Maryland State line; (f) points in
Virginia on and east of a line beginning
at the Virginia-West Virginia State line
and extending along U.S. Highway 522, to
junction U.S. Highway 29, thence along
U.S. Highway 29 to Junction Virginia
Highway 6, thence along Virginia High-
way 6 to Junction U.S. Highway 15.
thence along U.S. Highway 15 to the Vir-
ginia-North Carolina State line; (g)
points in West Virginia on and east of a
line beginning at the West Virginia-Vir-
ginia State line and extending along
U.S. Highway 522 to the West Virginia-
Maryland State line.

(6) Between points in Maryland on
and east of Anne Arundel, Charles and
Prince Charles Counties, on the one
hand, and, on the other, (a) points in
Arizona, Arkansas, California, Colorado,
Connecticut, Idaho, Illinois, Indiana,
Iowa, Kansas, Louisiana, Maine, Mary-
land, Massachusetts, Michigan, Minne-
sota, Missouri, Montana, Nebraska,
Nevada, New Hampshire, New Mexico,
New York, North Dakota, Oklahoma.
Oregon, Rhode Island, South Dakota,
Texas, Utah, Vermont, Washington,
Wisconsin, and Wyoming; Cb) points in
Kentucky on and north and west of a
line beginning at the Tennessee-Ken-
tucky State line and extending along
U.S. Highway 51 to junction U.S. High-
way 62, thence along U.S. Highway 62
to junction Interstate Highway 65,
thence along Interstate Highway 65 to
junction Kentucky Highway 22, thence
along Kentucky Highway 22 to junction
Kentucky Highway 19, thence along
Kentucky Highway 19 to the Kentucky-
Ohio State line; (c) points in Mississippl

on and north and west of a line begin-
ning at Gulfport, Mizs., at the Gulf of
Mexico, and extending along US. High-
way 49, to Junction U.S. Highway 93,
thence along U.S. Highway 93 to Junc-
tion Interstate Highvmy 55, thence along
Interztate Highvy 55 to the Miz--ssippi-
Tennessee State line; (d) points in New
Jersey on and north and west of a line
beginning at the Penns-yl7nia-New Jer-
sey State line and extending along New
Jersey Highway 57, thence along New
Jersey Highway 57 to junction U.S.
Highway 46. thence along U.S. Highway
46 to Junction Interstate Highway 89.
thence along Interstate Highway 89 to
the Hudson River: (e) points in Ohio
on and north and west of a line begin-
ning at the Kentucky-Ohio State line
and extending along U.S. Highway 62 to
junction U.S. Highway 50, thence along
U.S. Hghway 50 to junction U.S. High-
way 23, thence along U.S. Highway 23
to Junction U.S. Highway 22, thence
along U.S. Highway 22 to junctioh Inter-
state Highway 70, thence along Inter-
state Highway 70 to the Ohio-West Vir-
ginia State line.

(f) Points in Pennsylvania on and
north and west of a line beginning at the
West Virginia-Pennsylvania State line
and extending along Interstate Highway
70 to junction US. Highway 19, thence
along U.S. Highway 19 to junction
PennrsIvania Highway 23, thence along
Pennsylvania Highway 28 to junction
Pennsylvania Highway 56, thence along
Pennsylvania Highway 56 to junction
U.S. Highway 422, thence along U.S.
Highway 422 to junction U.S. Highway
22, thence along -U.S. Highway 22 to
junction US. Highway 422, thence along
U.S. Highway 422 to junction U.S: High-
way 222. thence along US. Highway 222
to junction Pennsylvania Highway 100,
thence along Pennsylvania Highway 100
to junction Pennsylvania Highway 212,
thence along Pennsylvania Highway 212
to the Pennsylvania-New Jersey State
line: (g) points In Tennessee, on and
north and west of a line be.Inning at
the Tennessee-Mississippi State line and
extending along Interstate Highway 55
to junction US. Highway 51, thence
along U.S. Highway 51 to the Tennessee-
Kentucky State line; 02) points in West
Virginia on and north and west of a line
beginning at the Ohio-West Virginia
State line, and extending along Inter-
state Highway 70, thence along Inter-
state Highway 70 to the West Virginia-
Pennsylvania State line. (7) Between
points in Beauford, Berkeley, Charles-
ton, Colleton, Dorchester, Georgetown,
Hampton, Horry, Jasper, and Williams-
burg Counties, S.C., on the one hand.
and. on the other, points in Connecticut,
Maine, Massachusetts, MIchigan, New
Hampshire, Oregoh, Rhode Island, Ver-
mont, Washington, and points in the fol-
lowing described states: (a) points in
California on and north of a line begin-
ning at the Nevada-California State line,
and extending along Interstate Highway
80 to junction California Highway 20,
thence along California Highway 20 to
termination at the Paciflc Ocean.
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(b) Points in Delaware, on and north
of a line beginning at the Delaware-New
Jersey State line, and extending along
Interstate Highway 95 to the Maryland-
Delaware State line; (c) points in Idaho,
on and west of a line beginning at the
Idaho-Montana State line, and extend-
ing along U.S. Highway 191 to Junction
U.S. Highway 30, thence along U.S. High-
way 30 to junction U.S. Highway 93,
thence along U.S. Highway 93 to the
Nevada-Idaho State line; (d) points in
Maryland on and north of a line begin-
ning at the Delaware-Maryland State
line, and extending along Interstate
Highway 95, to junction Interstate High-
way 695, thence along Interstate High-
way 695 to junction Interstate Highway
70, thence along Interstate Highway 70
to junction Interstate Highway 81,
thence along Insterstate Highway 81 to
the Pennsylvania-Maryland State line;
(e) points in Montana on and north of
a line beginning at the International
Boundary line between United States and
Canada, and extending along Montana
Highway 247 to junction U.S. Highway 2,
thence along U.S. Highway 2 to Junction
U.S. Highway 191, thence along U.S.
Highway 191 to junction Interstate High-
way 90, thence along Interstate Highway
90 to the Montana-Idaho State line; (f)
points in Nevada on and north and~west
of a line beginning at the Idaho-Nevada
State line, and extending along U.S.
Highway 93, thence along U.S. Highway
93 to Junction U.S. Highway 40, thence
along U.S. Highway 40 to junction Inter-
state Highway 80, thence along Inter-
state Highway 80 to the California-
Nevada State line;

(g) Points in New Jersey on and north
of a line beginning at the Cape May,
thence along U.S. Highway 9 to junction
New Jersey Highway 83, thence along
New Jersey Highway 83 to junction New
Jersey Highway 47, thence along New
Jersey Highway 47 to junction New Jer-
sey Highway 49, thence along New Jersey
Highway 49 to junction Interstate High-
way 29, thence along Interstate Highway-
29 to the Delaware-New Jersey State
line; (h) points in Ohio, on and north
of a line beginning at the Pennsylvania-
Ohio State line and extending along U.S.
Highway 322 to junction Ohio Highway
11, thence along Ohio Highway 11 to
Lake Erie; (1) points In Pennsylvania on
and north of a line beginning at the
Maryland-Pennsylvania State line, and
extending along Interstate Highway 81
to junction Pennsylvania Highway 16,
thence along Pennsylvania Highway 16
to Junction U.S. Highway 30, thence
along U.S. Highway 30 to junction In-
terstate Highway 76, thence along Inter-
state Highway 76 to Junction U.S. High-
way 19, thence along U.S. Highway 19 to
junction Pennsylvania Highway 58,
thence along Pennsylvania Highway 58
to the Ohio-Pennsylvania State line. (8)
between points In Brunswick, Greens-
ville, Dinwidde, Nottowa, Amelia, Surry,
Sussex, Prince, Southampton, George,
Hopewell, Isle of Wright, Nansemond,
Norfolk, Chesapeake, York, Hampton,
New Port News, King William, Charles

NOTICES

City, New Kent, James City, Westmore-
land, Northumberland, Essex, Richmond,
King and Queen, Gloucester, Lancaster,
Middlesex, Mathews, Spotsylvania, Caro-
line, King George, Louisa, Hanover,
Goochland, Henrico, Powhatan, Ches-
terfield Counties, Va., on the one hand,
and, on the other, (a) points in Arizona,
-California, Colorado, Idaho, Iowa, Kan-
sas, Maine, Maryland, Michigan, Min-
nesota, Montana, Nebraska, Nevada, New
Hampshire, New Jersey, New Mexico,
North Dakota, Oregon, Rhode Island,
South Dakota, Utah, Vermont, Washing-
ton, Wisconsin and Wyoming.

(b) Points in Arkansas on and north
and west of a line beginning at the
Arkansas-Missourl State line and ex-
tending along U.S. Highway 67 to junc-
tion U.S. Highway 70, thence along U.S.
Highway 70 to the Oklahoma-Arkansas
State line; (c) points in Connecticut on
and north and west of a line beginning
at the New York-Connecticut State line
and extending along U.S. Highway 44 to
junction Connecticut Highway 15, thence
along Connecticut Highway 15 to the
Massachusetts-Connecticut State line;
(d) points in Illinois on and north of a
line beginning at the Indiana-Illinois
State line and extending along Illinois
Highway 1, to junction U.S. Highway 45,
thence along U.S. Highway 45 to junction
Illinois Highway 146, thence along 1111-
nos Highway 146 to junction Illinois
Highway 3, thence along Illinois High-
way 3 to Junction Illinois Highway 146,
thence along Illinois Highway 146 to the
Missouri-Illinois State line; (e) points in
Indiana on and north of a line beginning
at the Ohio-Indiana State line and ex-
tending along U.S. Highway 50 to junc-
tion Indiana Highway 57, thence along
Indiana Highway 57 to junction Indi-
ana Highway 64, thence along Indiana
Highway 64 to the Illinois-Indiana State
line; (f) points in Massachusetts, on and
north and west of a line beginning at the
Connecticut-Massachusetts State line
and extending along Massachusetts
Highway 15, to junction Interstate High-
way 90, thence along Interstate Highway
90 to the Atlantic Ocean; (g) points in
Missouri, on and north of a line begin-
ning at the Illinos-Missourl State line
and extending along Missouri Highway
74, to junction Missouri Highway 25,
thence aldng Missouri Highway 25 to
junction U.S. Highway 60, thence along
U.S. Highway 60 to junction U.S. High-
way 67, thence along U.S. Highway 67 to
the Arkansas-Missouri State line.

(h) Points in New York, on and north
of a line beginning at the Pennsylvania-
New York State line and extending along
New York Highway, 52 to junction New
York Highway 209, thence along New
York Highway 209 to junction New York
Highway 44, thence along New York
Highway 44 to Connecticut-New York
State line; (i) points in Ohio, on and
north of a line beginning at the West
Virginia-Ohio State line and extending
along Interstate Highway 70 to junction
U.S. Highway 22, thence along U.S.
Highway 22 to junction U.S. Highway 62,
thence along U.S. Highway 62 to june-

tion U.S. Highway 50, thence along U.S.
Highway 50 to the Indiana-Ohio State
line; (J) points in Oklahoma on and
north and west of a line beginning at the
Oklahoma-Arkansas State line and ex-
tending along U.S. Highway 70 to junc-
tion U.S. Highway 27, thence along U.8,
Highway 27 to the Texas-Oklahoma
State line; (k) points in Pennsylvania
on and north of a line beginning at the
Ohio-Pennsylvania State line and ex-
tending along Pennsylvania Highway
844, to junction Interstate Highway 70,
thence along Interstate Highway 70 to
junction Interstate Highway 76, thence
along Interstate Highway 76 to junction
Interstate Highway 81, thence along In-
terstate Highway 81 to Junction U.S.
Highway 6, thence along U.S. Highway 6
to junction Pennsylvania Highway 0521
thence along Pennsylvania Highway 052
to the Pennsylvania-New York State
line.

(1) Points in We3t Virginia, on and
north of a line beginning at the Ohio-
West Virginia State line and extending
along West Virginia Highway 2, to Junc-
tion U.S. Highway 27, thence along U.S.
Highway 27 to the Pennsylvania-West
Virginia State line; (m) points in Texas
on and west of a line beginning at the
Oklahoma-Texas State line and extend-
ing along U.S. Highway 271 to junction
Texas Highway 24, thence along Texas
Highway 24 to Junction Interstate High-
way 30, thence along Interstate Highway
30 to junction Interstate Highway 35,
thence along Interstate Highway 35 to
junction U.S. Highway 183, thence along
'U.S. Highway 183 to junction U.S. High-
way 87, thence along U.S. Highway 87
to the Gulf of Mexico. The purpose of
this filing is to eliminate the gateway of
Carlisle, Pa.

No. MC129068 (Sub-No. fi)0 llcd
December 1, 1976. Applicant: GRnlTTN
TRANSPORTATION, INC., 3002 South
Douglas Blvd., Oklahoma City, Okla
73150. Applicant's representative: X. V.
Chenoweth, 420 South Main St., Tulsa,
Okla. 74103. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transportingI Used
mobile homes, in secondary movements,
in truckaway service, from points In Ok-
lahoma on, south, and west of a line
beginning at the Texas-Oklahoma State
line and extending along Interstate High-
way 40 to junction U.S. Highway 283,
thence along U.S. Highway 283 to Junc-
tion Oklahoma Highway 152, thence
along Oklahoma Highway 152 to junc-
tion Oklahoma Highway 6, thence along
Oklahoma Highway 6 to junction Okla-
homa Highway 55, thence along Okla-
homa Highway 55 to Junction U.S, High-
way 183, thence along U.S. Highway 183
to junction Oklahoma Highway 9, thence
along Oklahoma Highway 0 to junction
Oklahoma Highway 54, thence along
Oklahoma Highway 54 to junction Ok-
lahoma Highway 19, thence along Okla-
homa Highway 19 to junction U.S. High-
way 277, thence along U.S. Highway 277
to Junction- Oklahoma Highway 17,.
thence along Oklahoma Highway 17 to
junction Oklahoma Highway 05, thenco
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along Oklahoma Highway 65 to junction
Oklahoma Highway 7, thence along Ok-
lahoma Highway 7 to junction U.S. High-
way 81, thence along U.S. Highway 81 to
the Oklahoma-Texas Stateline, to points
in MissourL The purpose of this filing is
to eliminate the gateway of Lawton,
Okla.

No. MC 129068 (Sub-No. E3). filed
December 1, 1976. Applicant: GRaFFIN
TRANSPORTATION, INC., 3002 South
Douglas Blvd., Oklahoma City, Okla.
'73150. Applicant's representative: I. E.
Chenoweth, 420 South Main St., Tulsa,
Okla. 74103. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Used
niobile homes, in secondary movements,
in truckaway service, from points in
Oklahoma 6n and west of a line be-
ginning at the Oklahoma-Texas State
line and extending along U.S. Highway
287 to the O1lahoma-Colorado State line,
to points in Missouri on and east of a
line beginning at the Missouri-Arkansas
State line and extending along Missouri
Highway 19 to junction Missouri High-
way 106, thence along Missouri Highway
106 to junction Missouri Highway 21,
thence along Missouri Highway 21 to
junction Missouri Highway 72, thence
along Missouri Highway 72 to junction
U.S. Highway 67, thence along U.S.
Highway 67 to junction Missouri High-
way 32, thence along Missouri Highway
32 to the Missouri-Illinois State line.
The purpose of this filing is to eliminate
the gateway of Lawton, Okla.

No. MC 129068 (Sub-No. E4), filed
December 1, 1976. Applicant: GRIFFEN
TRANSPORTATION, INC., 3002 South
Douglas Blvd., Oklahoma City, Okla.
73150. Applicant's representative: L E.
Chenoweth, 420 South Main St., Tulsa,
Okla. 74103. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Used
mobile homes, in secondary movements,
in truckaway, service, from points in
Oklahoma bounded by a line beginning
at the Oklahoma-Texas State line and

textending along Interstate Highway 35
to junction U.S. Highway 77, thence
along U.S. Highway 77 to junction U.S.
Highway 70, thence along U.S. Highway
70 to junction U.S. Highway 81, thence
along U.S. Highway 81 to the Oklahoma-
Texas State line, to points in Missouri
on and north of a line beginning at the
Kansas-Missouri State line and extend-
ing along U.S. Highway 50 to junction
U.S. Highway 63, thence along U.S.
Highway 63 to junction Interstate High-
way 44, thence alon Interstate Highway
44 to junction Missouri Highway 8,
thence along Missouri Highway 8 to
junctioi Missouri Highway 19. thence
along Missouri Highway 19 to junction
Missouri Highway 49, thence along
Missouri Highway 49 to junction Mis-
souri Highway 32, thence along Mis-

.souri Highway 32 to junction Missouri
Highway21, thence along Missouri High-
way 21 to junction Missouri Highway 72,
thence along Missouri Highway 72 to
junction U.S. Highway 61, thence along
U.S. Highway- 61 to the Missouri-llinois

State line at or near Scott City, Mo. The
purpose of this filing is to eliminate the
gateway of Lawton, Okla.

No. MC 129068 (Sub-No. ES), filed
December 1, 1976. Applicant: GRIFIN
TRANSPORTATION, INC., 3002 south
Douglas Blvd., Oklahoma City, Okla.
73150. Applicant's representative: L E.
Chenoweth, 420 South Main St., Tuls,
Okla. 74103. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Used
mobile homes, in secondary movements,
in truckaway service, from points in Ok-
lahoma bounded by a line beginning at
the Texas-Oklahoma State line and ex-
tending along Interstate Highway 40 to
junction Oklahoma Highway 152, thence
along Oklahoma Highway 152 to Junction
Oklahoma Highway 6 to junction Okla-
homa Highway 55, thence along Okla-
homa Highway 55 to Junction US. High-
way 183, thence along U.S. High-
way 183 to Junction Oklahoma High-
way 152, thence along Olahoma High-
way 152 to Junction Oklahoma Highway
58, thence along Oklahoma Highway
58 to junction U.S. Highway 66, thence
along U.S. Highway 60 to junction US.
Highway 183, thence along U.S. High-
way 183 to junction Oklahoma High-
way 47, thence along Oklahoma High-
way 47 to junction U.S. Highway 283,
thence along U.S. Highway 283 to Junc-
tion Oklahoma Highway 33, thence along
Oklahoma Highway 33 to the Texas-
Oklahoma State line, to points in Mis-
souri on and east of a line beginning at
the Arkansas-Missourl State line and ex-
tending along Missouri Highway 17 to
junction U.S. Highway 63, thence along
U.S. Highway 63 to junction U.S. High-
way 60, thence along U.S. Highway 60 to
junction Missouri Highway 95, thence
along Missouri Highway 95 to Junction
Missouri Highway 32, thence along Mis-
souri Highway 32 to Junction Missouri
Highway 5, thence along Missouri High-
way 5 to junction U.S. Highway 54,
thence along U.S. Highway 54 to Junc-
tion U.S. Highway 63. thence along U.S.
Highway 63 to junction Missouri High-
way 22, thence along Missouri Highway
22 to junction Missouri Highway 151,
thence along lssourl Highway 151 to
junction Missourl Highway 156, thence
along Missouri Highway 156 to junc-
tion Missouri Highway "13". thence
north along lissouri Highway "D" to La
Belle, to junction Missouri Highway "K,
thence along Misiourl Highway "K" to
junction Missouri Highway 'E", thence
east on Missouri Highway "E" to Junction
Missouri Highway "At", thence nortlr
along Missouri Highway " r' to Junction
Missouri Highway "D", thence east along
Milssourl Highway "D" to junction Mis-
souri Highway 81, thence north along
Missouri Highw.y 81 to the Iowa-Mls-
souri State line. The purpose of this filing
is to eliminate the gatewdy of Lawton,
Okla.

No. MC 129068 (Sub-No. E6), filed
December 1, 1976. Applicant: GRIFFIN
TRANSPORTATION, INC., 3002 South
Douglas Blyd., Oklahoma City, Okla.
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73150. Applcants representative: L E.
Chenoweth, 420 South Main St., Tulsa,
Okla. 74103. Authority sought to operate
as a common carrier, by motor -vehicle,
over irregular routes, transporting: Used
mobiled homes, in secondary movements,
In truckaway service, from points in
Oklahoma bounded by a line beginning
at Chickasha, Okla. and extending south
along U.S. Highway 81 to Junction Okla-
homa Higha y 7, thence west along Okla-
homa Highway 7 to junction Oklahoma
Highway 65, thence north along Okla-
homa Highway 65 to junction Oklahoma
Highway 17, thence weat along Oklahoma
Highway 17 to junction U. S. Highway
277, thence north along U.S. Highway
277 to junction Oklahoma Highway 19,
thence west along Oklahoma Highway 19
to junction Oklahoma Highway 54,
thence north along Oklahoma Highway
54 to junction Oklahoma Highway 9,
thence east along Oklahoma Highway 9
to the point of beginning, to points in
MizJouri on and east of a line beginning
at the Arkansas-Mk-ouri State line and
extending along M=souri Highway 17 to
Junction U.S. Highway 63, thence along
U.S. Highway 63 to junction U.S. High-
way 60, thence along U.S. Highway 60 to
Junction Missouri Highway 95, thence
along Missouri Highway 95 to junction
Miszouri ighway 32, thence along Mis-
souri Highway 32 to junction U.S. High-
way 65, thence along US. Highway 65
to junction Missouri Highway 7, thence
along Missouri Highway 7 to junction
US. Highway 71, thence along U.S: High-
way 71 to Junction Interstate Highway
70, thence along Interstate Highway 70
to the Kanas-Missouri State line. he
purpose of this filing is to eliminate the
gateway of Lawton, Okla.

No. MC 129068 (Sub-No. E7), filed De-
cember 1, 1976. Applicant: GRIFFIN
TRANSPORTATION, INC., 3002 South
Douglas Blvd., Oklahoma City, Okla.
73150. Applicant's representative: L E.
Chenoweth, 420 South 1Xain St., Tutsa,
Okla. 74103. Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting: Used
mobile homes, in secondary movements,
in truckaway service, from points in
Oklahoma bounded by a line beginning at
the Waurika, Okla. and extending north
along U.S. Highway 81 to Chickaska,
Oka. to Junction Oklahoma Highway 19,
thence southeast along Oklahoma High-
way 19 to Junction Oklahoma Highway
76, thence south along Oklahoma Hih-
way 76 to Junction U.S. Highway 70,
thence along U.S. Highway 70 to the
point of beginning, to points in MLsouri
on and east of a line beginning at the
Arlansas-Missouri State line and ex-
tending along Missouri Highway 17 to
Junction U. Highway 63, thence along
U.S. Highway 63 to junction lMsouri
Highway 17, thence along Missouri High-
way 17 to junction Misouri Highway 52,
thence along Missouri Highway 52 to
junction US. Highway 65, thence along
U.S. Highway 65 to junction U.S. High-
way 50, thence along U.S. Highway 50 to
Junction U.S. Highway 169, thence along
U.S. Highway 169 to junction U.S. High-
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way 36, thence along U.S. Highway 36 to crated, from Paramus, N.J., to points in
the Missouri-Kansas State line. The pur- ' Arkansas. The purpose of this filing is
pose of this filing Is to eliminate the gate- to eliminate the gateway of Grand
way of Lawton, Okla. Rapids, Mich.

By the Commission. No. MC 35890 (Sub-No. E46), filed
ROBERT L. OSIVALD, September 16, 1976. Applicant: BLOD-

Secretarj. GETT FURNITURE ,SERVICE, INC.,Thirty-SSth St. SM., Grand Rapids,
[FR Doc.77-7766 Filed 3-15-77;8:45 am] Mich. 49508. Applicant's representative:

John F. Freel (same as above). Author-
ity sought to operate as a common car-IRREGULAR-ROUTE MOTOR COMMON r~ier, by motor vehicle, over irregularCARRIERS OF PROPERTY routes, transporting: New furniture, un-

Elimination of Gateway Letter Notices crated, from Youngsville, Pa., to those
MARcHi 11, 1977. points in Missouri on and north and

'est of a line beginning at the Mississippi
The following letter-notices of pro- River and extending along Missouri

posals to eliminate gateways for the pur- Highway 47, th junction Missouri High-
Pose of reducing highway congestion, al- way 21, thence along Missouri Highway
levlating air and noise pollution, mini- 21 to the Missouri-Arkansas State line.
mizing safety hazards, and conserving The purpose of this filing is to eliminate
fuel have been filed with the Interstate the gateway of Grand Rapids, Mich.
Commerce Commission under the Com-
mission's Gateway Elimination Rules (49 No. MC 35890 (Sub-No. E47), filed
CFR 1065), and notice thereof to all in- September 16, 1976. Applicant: BLODG-
terested persons is hefeby given as pro- ETT FURNITURE SERVICE, INC.
vided in such rules. Thirty-Sixth St. S.E., Grand Rapids,

An original and two copies of protests Mich. 49508. Applicant's representative:
against the proposed elimination of any John F. Freel (same as above). Author-
gateway herein described may be filed ity sought to operate as a common car-
with the Interstate Commerce Commis- rier, by motor vehicle, over irregular
sion on or before March 28, 1977. A copy routes, transporting: New furniture, un-
must also be served upon applicant or its crated, from points in Pennsylvania on
representative. Protests against the elim- and south and west of a line beginig
ination of a gateway will not operate to st the Pennsylvania-Ohio State line and
stay commencement of the proposed extending along Interstate Highway 15
operation, to the Pennsylvania-Maryland State

Successively filed letter-notices of the line, to those points in Texas on and
same carrier under these rules will be west of a line beginning at the Okla-
numbered consecutively for convenience homa-Texas State 'line and extending
In identification. Protests, if any, must along U.S. Highway 75 to junction In-
refer to such letter-notices by ni ,ber- terstate Highway 45, .thence along In-

No. MC 35890 (Sub-No. E43), filed terstate Highway 45 ti the Gulf of Mex-Septembe 16 1597 AppiNt: BLOD- fileico. The purpose of this filing is to elim-September 16, 1976. Applicant: BLED- inate the gateway of Grand Rapids,GETT FURNITURE SERVICE, INC.,hih
Thirty-Sixth St. SE., Grand - Rapids, .ich.
Mich. 49508. Applicant's representative: No. MC 35890 (Sub-No. E48), filed
John F. Freel (same as above). Author- September 16, 1975. Applicant: BLODG-
#y sought to operate as a common car- ETT FURNITURE SERVICE, INC.,
rier, by motor vehicle, over irregular Thirty-Sixth St. S.E., Grand Rapids,
routes, transporting: New furniture, un- Mich. 49508. Applicant's representative:
crated, from Eldred Townships, McKean John F. Freel (same as above). Author-
County, Pa., to points in Missouri. The ity sought to operate as a common car-
purpose of this filing is to eliminate the rier, by motor vehicle, over irregular
gateway of Chautauqua County, N.Y. routes, transporting: New furniture, un-

No. MC 35890 (Sub-No. E44), filed crated, from points in Pennsylvania on
September 16, 1976. Applicant: BLOD- and north and east of a line beginning
GETT FURNITURE SERVICE, INC., at the Ohio-Pennsylvania State line and
Thirty-Sixth St. SE., Grand Rapids, extending along U.S. Highway 6 to junc-

Mich. 49508. Applicant's representative: tion U.S. Highway 322, thence along
John F. Freel (same as above). Authority U.S. Highway 322 to junction Pennsyl-
sought to operate as a common carrier, vania Highway 45, thence along Penn-
by motor vehicle, over irregular routes, sylvania Highway 45 to junction U.S.
transporting: New furniture, uncrated, Highway 15, thence along U.S. High-
from Paramus, N.J., to points in Texas. way 15 to junction U.S. Highway 11,
The purpose of this filing is to eliminate thence along U.S. Highway 11 to junc-
the gateway of Grand Rapids, Mich. tion Pennsylvania Highway 147, thence

along Pennsylvania Highway 147 to junc-
No. MC 35890 (Sub-No. E45), filed tion Pennsylvania Highway 61, thence

September 16, 1976: Applicant: BLOD- east and south along Pennsylvania High-
GETT FURNITURE SERVICE, INC., way 61 and Interstate Highway 78, thence
Thirty-Sixth St. SE., Grand Rapids, east along Interstate Highway 78 to junc-
Mich. 49508. Applicant's representative. tion Pennsylvania Highway 309, thence
John F. Freel (same as above). Author- south along-Pennsylvania Highway 309
ity sought to operate as a common car- to junction Pennsylvania Highway 412,
rier, by motor vehicle, over irregular thence east along Pennsylvania High-
routes, transporting: New furniture, un- way 412 to junction Pennsylvania High-

way 212, thence along Pennsylvania
Highway 212 to Pennsylvania-New Jer-
sey State line, to points In Arkansas on
and -west and south of a line beginning
at the Missourl-Arkansas State line and
extending along U.S. Highway 03 to
junction U.S. Highway 167, thence along
U.S. Highway 167 to junction U.S. High-
way 67, thence along U.S. Highway 07
to junction U.S. Highway 65, thence
along U.S. Highway 65 to the Arkansas-
Mississippi State line. The purpose of
this filing is to eliminate the gateway of
Grand Rapids, Mich.

No. MC 35890 (Sub-No. E49), filed
September 16, 1976. Applicant: BLOD-
GETT FURNITURE SERVICE, INC.,
Thirty-Sixth St. SE., Grand Rapids,
Mich. 49508. ApplIcant's representa-
tive: John F. Freel (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over Ir-
regular routes, transporting: New fur-
niture, uncrated, from points In Penn-
sylvania on and north and east of a
line begWnling at the Ohio-Pennsyl-
vania State line and extending along
U.S. Highway 22 to junction Interstate
Highway 76, thence along Interstate
Highway 76 to junction Pennsylvania
Highway 31, thence along Penmyl-
vania Highway 31 to junction U.S.
Highway 219, thence along U.S. High-
way 219 to junction Pennsylvania-
Maryland State line, to points in Okla-
homa on and south of a line beginning
at the Arkansas-Oldahoma State line
and extending along Arkansas High-
way 9 to junction U.S. Highway 271,
thence south and west along U.S. High-
way 271 to the Texas-Oklahoma State
line. The purpose of this filing is to
eliminate the gateway of Grand
Rapids, Mich.

No. MC 35890 (Sub-No. E50), filed
September 16, 1976. Applicant: BLOD-
GETT SERVICE, INC., Thirty-Si:th
St. SE., Grand Rapids, Mich. 49500,
Applicant's representative: John F.
Freel (same as above). Authority
sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: New furniture,
uncrated, from points in New Jersey on
and north of a line beginning at the
Pennsylvania-New Jersey State line
and extending along U.S. Highway 202
to junction U.S. Highway 22, thence
along U.S. Highway 22 to junction In-
terstate Highway 28, thence along In-
terstate Highway 287 to the New
Jersey-New York State line, to points
in Arkansas on and north and west of
a line beginning at the Missouri-
Arkansas State line, and extending
along- Arkansas Highway 9 to junction
U.S. Highway 65, thence along U.S.
Highway 65 to junction U.S. Highway
167, thence along U.S. Highway 167 to
junction U.S. Highway 79, thence along
U.S. Highway 79 to the Arkansas-Louis-
lana State line. The purpose of this filing
is to eliminate the gateways of Warren,
Pa., and Grand Rapids, Mich.

No. IC 35890 (Sub-No. E51), filed
September 16, 1976. Applicant: BLOD-
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GET ' FURNITURE SERVICE, INC.,
Thirty-Sixth St. SE., Grand Rapids,
Mich. 49508. Applicant's representa-
tive: John F. Freel (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: New fur-
niture, uncrated, from points in Penn-
sylvania, to those points in Kansas on
and north and west of a line beginning
at the Kansas-Missouri State line and
extending south along U.S. Highway 59
to junction Kansas Highway 4, thence
along Kansas Highway 4 to junction
Interstate Highway 35, thence along
Interstate Highway 35 to junction
Kansas Highway 99, thence along Kan-
sas Highway 99 to junction U.S. High-
way 50, thence along U.S. Highway 50
to junction Interstate Highway 35,
thence along Interstate Highway 35 to
junction Kansas Highway 177, thence
along Kansas Highway' 177 to junction
U.S. Highway 54, thence along U.S.
Highway 54 to junction Interstate High-
way 35 to Kansas-Oklahoma State line.
The purpose of this filing is to eliminate
the gateway of Grand Rapids, Mich.

No. MC 35890 (Sub-No. E52), filed
September 16,1976. Applicant: BLOD-
GETT FURNITURE SERVICE, INC.,
Thirty-Sixth St. SE., Grand Rapids,
Mich. 49508. Applicant's represeiitative:
John F. Freel (same as above). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: New furniture, un-
crated, from those points in Missouri on
and west and north of a line beginning
at the Iowa-Missouri and extending
south along Missouri Highway i5 to
junction Missouri Highway 22, thence
along Missouri Highway 22 to junction
U.S. Highway 63, thence along U.S.
Highway 63 to junction Missouri High-
way 124, thence along Missouri High-
way 124 to junction Missouri Highway 5,
thence along Missouri Highway 5 to
junction Interstate Highway 70, thence
west along Interstate Highway 70 to
Missouri Highway 7, thence south along
Missouri Highway 7 to junction Missouri
Highway 2, thence along Missouri High-
way 2 to the Kansas-lissouri State line,
to points in Delaware. The purpose of
this filing is to eliminate the gateways of
Grand Rapids, Mich., and Warren
County, Pa.

No. -MC 35890 (Sub-No. E53), filed
September 16, 1976. Applicant: BLOD-
GETT FURNITURE SERVICE, INC.,
Thirty-Sixth St. SE., Grand Rapids,
Mich. 49508. Applicant's representative:
John F. Freel (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: New furniture, uncrated,
from points in Wisconsin to points in
Delaware. The purpose of this filing is
to eliminate the gateways of Giand
Rapids. Mich., and Warren County, Pa.

No. MC 35890 (Sub-No. E54), filed
September 16, 1976. Applicant: BLOD-
GETT FURNITURE SERVICE, INC.,
Thirty-Sixth St. SM., Grand Rapids,
Mich. 49508. Applicant's representative:

John P. Freel (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: New furniture, from Pitts-
burgh, Pa., to Kansas City, Mo. The pur-
pose of this filingls to eliminate the gate-
way of Grand Rapids, Mich.

No. MC 35890 iSub-No. E550. filed
September 16, 1976. Applicant: BLOD-
GETT FURNITURE SERVICE, INC.,
Thirty-Sixth St. SE., Grand Rapids,
Mich. 49508. Applicant's representative:
John F. Freel tsame as above s. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routcs,
transporting: New furniture, from points
in Pennsylvania on and north and east
of a line beginning at the Pennsylvania-
Ohio State line and extending along U.S.
Highway 422 to junction Pennsylvania
Highway 85, thence east along Pennsyl-
vania Highway 85 to junction U.S. High-
way 119, thence north along U.S. High-
way 119 to junction U.S. Highway 322,
thence east on US. Highway 322 to junc-
tion U.S. Highway 15, thence along U.S.
Highway 15 to the Pennsylvania-Mary-
land State line, to those points in M Is-
souri on and north and west of a line
beginning at the Mississippi River and
extending west along Missouri Highway
47 to junction Interstate Highway 70,
thence west along Interstate Highway 70
to junction U.S. Highway 54, thence
south along U.S. Highway 54 to junction
Missouri Highway 73, thence along Mis-
souri Highway 73 to junction U.S. High-
way 65, thence south along U.S. Hih-
way 65 to junction Missouri Highway 125,
thence along Mi'kouri Highway 125 to
the Miszouri-Arkansas State line. The
purpose of this filing is to eliminate the
gateway of Grand Rapids, Mich.

No. MC 35890 (Sub-No. E56), filed
September 16, 1976. Applicant: BLOD-
GETT FURNITURE SERVICE, INC.,
Thirty-Sixth St. SM., Grand Rapid.,
Mich. 49508. Applicant's representative:
John F. Freel (same as above). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: New furniture, ton-
crated, as defined in Appendix II to the
Report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209, from points
in Pennsylvania on and north and east
of a line beginning at the Ohio-Pennsyl-
vania State line and extending alon-
U.S. Highway 30 to Junction Interstate
Highway 70. thence along Interstate
Highway 76 to intersection Pennsylvania
Highway 219, thence south along Penn-
sylvania Highway 219 to the Pennsylva-
nia-Maryland State line, to those points
in Kansas on and north and west of a
line beginning at the Kansas-Mi.-ouri
State line and extending wezt along In-
terstate Highway 435 to Junction Inter-
state Highway 35, thence along Interstate
Highway 35 to junction U.S. Highway
59, thence south along U.S. Highmy 59
to junction U.S. Highway 169, thence
along U.S. Highway 169 to Junction
Kansas Highway 39, thence west along
Kansas Highway 39 to junction Kans
Highway 99, thence south along Kansas

Highway 99 to the Kansas-Oklahoma
State line. The purpose of this filing is
to eliminate the gateway of Grand
Rapid3, Mich.

No. MC 35890 tSu7b-:o. E57), fild
Sentember 16, 1976. Ap'limant: BLOD-
GE-Tr FURNITURE SERVICE, INC,
Thirty-Sixth St. S., Grand Rapids,
Mich. 49508. Applicant's representative:
John F. Fred, (came as above). Author-
Ity sought to operate as a common car-
rier, by motor vehicle, over irre-ulsr
routes, transporting: New furniture,
from point, in Pennsilvania on and e-t
and north of a line b-ginning at th2
Ohio-Pennsylvania State line and ex-
tending along U.S. Highway 422 to juns-
tion U.S. Highway 119, thence south,
along U.S. Highway 119 to Junction
Pennsylvanim Highway 56, thence south
along Pensylvaia Highway 56 to junc-
tion Interstate Highway 70, thence soth
along Interstate Highway 70 to th;
Pennsylvania-Maryland State line, ta
those points in Mi.souri on and north
and west of a line beginning at the Mi:-
sissippi River and extending along US.
Highway 24 to junction U.S. Highwar
63, thence south along U.S. igh .-ay &3
to junction Missouri Highway 124.
thence west along Missouri Highway 124
to junction Miszouri Highway 5, thence
west along Miszouri Highway 5 to junc-
tion U.S. Highway 54, thence west along
U.S. Highway 54 to junction Mi--souri
Highway 39, thence south along Mis-
souri Highway 39 to the Arkansas-
Missouri State line. The purpose of this
filing I- to eliminate the gateway of
Grand Rapids, 'Mch.

No. MC 107515 fSub-No. E5060, flld
January 27, 1975. Appli nt: ,EFRIiG-
EIATED TRANSPORT CO., ETC., P.O.
Box 303, Forest Park, Ga. 33050. Appli-
cant's representative: R. M. Tettlebaum.
Suite 375, 3379 Peachtree Rd. N.E, At-
lanta. Ga. 30326. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Fro.,n food. fresh and cured meats.
dairlj prducts (as describedin the Ap-
pendlx to the report in M1odification of
PermitL-PacL7.ig Horse Prodlcts. 43
M.C.C. 23), fresh fruit. and regetables.
cvnned fruit juices, citrus products, at
canned and not fro:ez, in vehicles
equipped vth mechanical refrigeration.
$As From points in Florida to points in
Michian, Minnesota, and Wisconsin:
(B) From points in Florida on and e
of a line beginning at the Florida-Geo)-
gla State line, and extending along U.S.
Highway 319, thence along U.S. High-
way 319 to the Gulf of Mexico, to points
in Illinois, Indiana, Iowa, and those
points in Mi-souri on and north of a line
beginning at the Illinols-Missouri State
line, and extendin- along U.S. Highway
50. thence along U-. Highway 50 to the
Missouri-Kanz-as State line; (C) From
points in Florida on and west of a line
beginning at the Florida-Georgia State
line, and extending along US. Highway
319 to the Gulf of Mexico, to points in
Ohio; (D) From points in Florida on and
south and west of a line beginning at the
Georgla-Florida State line, and e.tend-
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Ing along Interstate Highway 75 to its
junction with Sunshine State Parkway,
thence along Sunshine State Parkway to
junction U.S. Highway 192, thence along
U.S. Highway 192 to junction U.S. High-
way 1, thence along U.S. Highway 1 to
junction Florida Highway 60, thence
along Florida Highway 60 to the Atlantic
Ocean, to points in Ohio.

(E) From points in Florida to points
In Ohio on and north and west of a line
beginning at the Ohio-West Virginia
State line, and extending along Inter-
state Highway 70 to junction Ohio High-
way 83, thence along Ohio Highway 83 to
junction Ohio Highway 78, thence along
Ohio Highway 78 to junction Ohio High-
way 13, thence along Ohio Highway 13 to
junction Ohio Highway 346, thence along
Ohio Highway 346 to junction Ohio
Highway 124, thence along Ohio High-
way 124 to junction U.S. Highway 23,
thence along U.S. Highway 23 to the
Ohio-Kentucky State line; (F) From
points in Florida to points in Indiana on
and north and east of a line beginning at
the Indiana-Kentucky State line, and
extending along Indiana Highway 135 to
junction U.S. Highway 150, thence along
U.S. Highway 150 to junction U.S. High-
way 231, thence along U.S. Highway 231
to junction Indiana Highway 54, thence
along Indiana Highway 54 to the Indi-
ana-Illinois State line; (G) From points
in Florida to those points in Illinois on
and north of a line beginning at the
Indiana-Illinois State line, and extend-
ing along U.S. Highway 150, thence along
U.S. Highway 150 to the Illinois-Iowa
State line; (H) From points in Florida to
those points in Iowa on, north andeast
of a line beginning at the Iowa-South
Dakota State line, and extending along
Iowa Highway 3 to junction U.S. High-
way 218, thence along U.S. Highway 218
to junction Interstate Highway 80,
thence along Interstate Highway 80 to
the Iowa-Illinois State line. The purpose
of this filing is to eliminate the gateways
of Atlanta, Ga., and Louisville,, Ky.

No. MC 112070 (Stib-No. E93), filed
June, 4, 1974. Applicant: GRAY MOV-
ING & STORAGE, INC., 1290 South
Pearl, Denver, Colo. 80210. Applicant's
representative: D. R. Gray (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: House-
hold goods, as defined by the Commis-
sion, (a) Between those points in Indi-
ana on and north of a line beginning at
the Indiana-Ohio State line, and ex-
tending along Indiana Highway 6, thence
along Indiana Highway 6 to the Illinois-
Indiana State line, on the one hand, and,
on the other, to those points in New Mex-
ico on and west of a line beginning at
the Colorado-New Mexico State line, and
extending along U.S. Highway 85, to
junction U.S. Highway 84, thence along
U.S. Highway 84 to junction U.S. High-
way 66, thence along U.S. Highway 66
to junction U.S. Highway 54, thence
along U.S. Highway 54 to juncti6i U.S.
Highv'ay 285,; thence along U.S. Highway
285 to the New Mexico-Texas State line;
(b) Between p6ints in Indiana, on the

one hand, and, on the other, to those
points in New Mexico on and west of a
liie ,beginning at the New Mexico-Colo-
rado State line, and extendipg along
Interstate Highway 25, thence along In-
terstate Highway 25 to the New Mexico-
Texas State line; (c) Between points in
Indiana, on the one hand, and, on the
other, points in Utah. The purpose of
this filing is to eliminate the gateways
of "points in Illinois, Denver, Colo., and
points within 10 miles thereof.

No. MC 112070 (Sub-No. E94), filed
June 4, 1974. Applicant: GRAY MOV-
ING & STORAGE, INC., 1290 South
Pearl, Denver, Colo. 80210. Applicant's
representative: D. R. Gray (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: House-
hold goods, as defined by the Commis-
sion, (a) Between points in Michigan, on
the one hand, and, on the other, points
in Utah; (b) Between points in Michi-
gan, on the one hand, a'nd, on the other,
points in New Mexico, except Curry,
Roosevelt and Lea Counties. The pur-
pose of this filing is to eliminate the
gateways of points in Illinois, Iowa, and
Denver, Colo., and points within 10 miles
thereof.

No. MC 129063 (Sub-No. ES), filed
December 1, 1976. Applicant: GRIFFIN
TRANSPORTATION, INC., 3002 South
Douglas Blvd., Oklahoma City, Okla.
73150. Applicant's representative: I. E.
Chenoweth, 420 South Main St., Tulsa,
Okla. 74103. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Used mobile homes, in secondary move-
ments, in truckaway service, from points
in Oklahoma bounded by a line begin-
ning at Cordell and extending east along
Oklahoma Highway 152 to junction
Oklahoma Highway 58, thence south
along Oklahoma Highway 53 to junction
Oklahoma Highway 19, thence west
along Oklahoma Highway 19 to junction
Oklahoma Highway 54, thence north
along Oklahoma Highway 54 to junction
Oklahoma Highway 9,'thence west along
Oklahoma Highway 9 to junction U.S.
Highway 183, thence north along U.S.
Highway 183 to the point of beginning,
to points in Missouri on, north, and east
of a line beginning at the Arkansas-
Missouri State line and extending along
U.S. Highway 65 to junction Missouri
Highway 13, thence along Missouri High-
way 13 to junction Missouri Highway 7,
thence along Missouri Highway 7 to
junction U.S. Highway 71, thence along
U.S. Highway 71 to junction Interstate
Highway 70, thence along Interstate
Highway 70 to the Kansas-Missouri State
line. The purpose of this filing is to elimi-
nate the gateway of Lawton, Okla.

No. MC 129068 (Sub-No. E9), filed
-December 1, 1976. Applicant: GRIFFIN
TRANSPORTATION, INC., 3002 South
Douglas Blvd., Oklahoma City, Okla.
73150. Applicant's representative: I. E.
Chenoweth, 420 South Main St., Tulsa,
Okla. 74103. Authority sought to operate

as a common carrier, by motor vehicle,
over irregular routes, transporting: Used
mobile homes, In secondary movements,
in truckaway service, from points in
Oklahoma bounded by a line beginning
at Chickasha and extending east along
U.S. Highway 62 to Junction Oklahoma
Highway 39, thence east along Oklahoma
Highway 39 to junction US, Highway 77,
thence south along U.S. Highway 77 to
junction Oklahoma Highway 74, thence
south along Oklahoma Highway 74 to
junction Oklahoma Highway 29, thence
west along Oklahoma Highway 29 to
junction U.S. Highway 81, thence north
along U.S. Highway 81 to the point of
beginning, to points in Missouri on and
east of a line beginning at the Missouri-
Illinois State line at or near Cape Girar-
deau and extending along U.S. Highway
61 to junction Missouri Highway 77,
thence along Missouri Highway 77 to
junction U.S. Highway 62, thence along
U.S. Highway 62 to junction Missouri
Highway 102, thence along Missouri
Highway 102 to junction Missourl High-
way 77, thence along Missouri Highway
77 to the Missouri-Kentucky State line.
The purpose of this filing is to eliminate
the gateway of Lawton, Okla.

No. MC 129068 (Sub-No. El0), filed
December 1, 1976. Applicant: GRIFFIN
TRANSPORTATION, INC., 3002 SoUth
Douglas Blvd., Oklahoma City, Okla.
73150. Applicant's representative: I. E.
Chenoweth, 420 South Main St., Tulsa,
Okla. 74103. Authority sought to operato
as a common carrier, by motor vehicle,
over irregular routes, transporting: Used
mobile homes, in secondary movements,
in truckaway service, from points In
Oklahoma bounded by a line beginning
at Chickasha and extending east along
U.S. Highway 62 to junction Oklahoma
Highway 39, thence east along Oklahoma
Highway 39 to junction U.S. Highway 77,
thence south along U.S. HIghway 77 to
junction Oklahoma Highway 74, thence
south along Oklahoma Highway 74 to
junction Oklahoma Highway 19, thence
west along Oklahoma Highway 10 to
junction U.S. Highway 81, thence north
along U.S. Highway 81 to the point of
beginning, to Hannibal, Mo. and Loui-
siana, Mo. The purpose of this filing Is to
eliminate the gateway of Lawton, Okla.,

No. MC-129063 (Sub-No. Eli), filed
December 1, 1976. Applicant: GRIFFIN
TRANSPORTATION, INC., 3002 South
Douglas Blvd., Oklahoma City, Okla.
73150. Applicant's representative: I. E.
Chenoweth, 420 South Main St., Tulsa,
Okla. 74103. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Used
mobile homes, in secondary movements,
in truckaway service, (1) from points in
Oklahoma bounded by a line beginning
at Blanchard and extending south along
Oklahoma Highway 76 to junction Okla-
homa Highway 39, thence west along
Oklahoma Highway 39 to junction U.S.
Highway 62, thence northeast along U.S.
Highway 62 to the point of beginning, to
points in Missouri on and east of a line
beginning at the Missourl-Arkansas'
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State line and extending along Missouri
Highway 25 to junction U.S. Highway 61,
thence along U.S. Highway 61 to junc-
tion Missouri Highway 51, thence along
Missouri Highway 51 to the Missouri-
Illinois State line, (2) from points -in
Oklahoma bounded by a line beginning
at Blanchard and extending south along
Oklah~oma Highway 76 to junction Okla-
homa Highway 39, thence west along
Oklahoma Highway 39 to junction U:S.
Highway 62, thence northeast along U.S.
Highway 62 to the point of beginning,
to St. Louis, Mo., -(3) from points in
Oklahoma bounded by a line beginning
at Blanchard and extending south along
Oklahoma Highway 76 to junction Okla-
homa Highway 39, thefce west along
Oklahoma Highway 39 to junction U.S.
Highway 62, thence northeast along U.S.
Highway 62 to the point of beginning, to
points in Missouri on, north, and east
of a li ne beginning at the Missouri-Illi-
nois State line at or near Louisiana, Mo.
and extending along U.S. Highway 54 to
junction Missouri Highway 154, thence
along Missouri Highway 154 to junction
Missouri Highway 19, thence along Mis-
souri Highway 19 to junction Missouri
Highway 154, thence along Missouri
Highway 154 to junction Missouri High-
way 15, thence along Missouri Highway
15 t junction Missouri Highway 156,
thence along Missouri Highway 156 to
junction U.S. Highway 63, thence along
'U.S. Highway 63 to junction Missouri-
Highway 6, thence along Missouri High-
way 6 to junction Missouri Highway 5,
thence along lissouri Highway 5 to the
Missouri-Iowa State line. The purpose of
this filing is to eliminate the gateway of
Lawton, Okla.

No. MC-129068 (Sub-No. E12), filed
December 1, 1976. Applicant: GRIFFIN
TRANSPORTATION, INC., 3002 South
Douglas Blvd., Oklahoma City, Okla.
73150. Applicant's representative: I. E.
Chenoweth, 420 South Main St., Tulsa,
Ola. 74103. Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Used mobile homes, in secondary
movements, in truckaway service, from
points in Oklahoma bounded by a line
beginning at Anadarko and extending
east along US. Highway 62 to junction
U.S. Highway 81, thence north along
U.S. Highway 81 to junction Oklahoma
Highway 152, thence west along Okla-
homa Highway 152 to junction U.S.
Highway 281, thence south along U.S.
Highway 281 to point of beginning, to
points in Missouri on and east of a line
beginning at the Missouri-Iowa "State
line and extending along Missouri High-
way 5 to junction U.S. Highway 136,
thence along U.S. Highway 136 to junc-
tion Missouri Highway 149, thence along
Missouri Highway 149 to junction Mis-
souri Highway 6, thence along Missouri
Highway 6 to junction U.S. Highway 63,
thence along U.S. Highway 63 to junc-
tion U.S. Highway 24, thence along U.S.
Highway 154, thence along Missouri
Highway 154 to junction Missouri High-
way 19, thence along" Missouri Highway
19 to junction Interstate Highway 70,
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thence along Interstate Highway 70 to
junction Interstate Highway 214, thence
along Interstate Highway 244 to Junction
Interstate Highway 55, thence along In-,
terstate Highway 55 to Junction U.S.
Highway 67, thence along U.S. Highway
67 to junction Missouri Highway 53,
thence along Missouri Highway 53 to
junction Missouri Highway 25. thence
along Missouri Highway 25 to the Mis-
souri-Arkansas State line. The purpoze
of this filing is to eliminate the gateway
of Lawton, Okla.

No. IC-129068 (Sub-No. E13s. filed
December 1, 1976. Applicant: GRIFFIN
TRANSPORTATION, INC.. 3002 South
Douglas Blvd., Oklahoma City, Okla.
73150. Applicant's reprezentative: I. E.
Chenoweth, 420 South Main St.. Tulsa,
Okla. 74103. Authority sought to operate
as a common carrier, by motor vehicle,
over-irregular routes, transporting: Used
mobile homes, In secondary movements,
in truckaway service, from Gray, Okla..
to points in Missourl on and east of a line
beginning at the ssourl-Arlanzas
State line and extending along U.S.
Highway 63 to Junction Missourl High-
way 19, thence along MLsourl Highway
19 to junction Missouri Highway 106,
thence along Missouri Highway 106 to
junction Missouri Highway 21, thence
along Missouri Highway 21 to junction
Mis-souri Highway 72, thence along M1i-
souri Highway 72 to Junction U.S. High-
way 67 thence along U.S. Highway 67 to
junction Missouri Highway 32. thence
along Missouri Highway 32 to the Ms-
souri-Ilinols State line at or near Ste.
Genevieve, Mo. The purpose of this filing
is to eliminate the gateway of Lawton.
Okla,

No. MC-129068 (Sub-No. E140, filed
December 1, 1976. Applicant: GRIFFIN
TRANSPORTATION. INC., 3002 South
Douglas Blvd., Oklahoma City, Okla.
73150. Applicant's reprezentative: I. E.
Chenoweth, 420 South Main St., Tulsa,
Okla. 74103. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Used
mobile homes, in secondary movements,
in truckaway service, from points in Ok-
lahoma bounded by a line beginning at
the Oklahoma-Texas State line and ex-
tending north along U.S. Highway 103 to
junction U.S. Highway 62, thence west
along U.S. Highway 62 to junction Okla-
homa Highway 44, thence south along
Oklahoma Highway 44 to the Oklahoma-
Texas State line, to points in Kansas on
and east of a line beginning at the O"la-
homa-Kansas State line and extending
along Kansas Highway 179 to junction
Kansas Highway_14, thence along .ansas
Highway 14 to junction U.S. Highway
160, thence-along U.S. Highway 160 to
junction U.S. Highway 281, thence along
U.S. Highway 281 to junction Kansas
Highway 18, thence west along Kan=
Highway 13 to Junction unnumbered
highway at Natoma, thence north along
unnumbered highway to junction Kanis
Highway 9 at Cedar, thence along Kansas
Highway 9 to junction U.S. Highway 183,
thence along U.S. Highway 183 to junc-
tion U.S. Highway 36, thence along U.S.
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Hghway 36 to the Kas.as-Colorado Stzte
line. The purpoZe of this filing is to elini-
nate the gatsw~ay of Lawton. O11a.

No. MIC-129063 (Sub-No. El5s,. flied
December 1, 1976. Applicant: GRIFFI;
TRANSPORTATION, INC., 3002 South
DougIn Blvd., Oklahoma City, Okla.
73150. Applicant's representative: L E.
Chenoweth, 420 South Xfain St. Tulsa.
Okla. 74103. Authority sought to operate
.s a common carri--, by motor vehicle.
over lrregulor routes, transporting: Used
mobile homes, in se:ondary movements.
in truckavay srvice, from points in Ol-
lahoma, bounded by a line beginning at
Maud and ezxtendin- north and east along
Oklahoma. Highway 59 to junction Okla-
homa Highway V9, thence south along
Olahoma Highway 99 to junction Ok-
lahoma Higway 59, thence east along
Ok1lahoma Highway 59 to junction US.
Highway 270, thence east along U.S.
Highway 270 to junction US. Highway
75, therce north along U.S. Highway 75
to junction Oklahoma Highway 9, thence
v.-est along Oklahoma Highway 9 to junc-
tion Oklahoma Highway 99, thence south
along Oklahoma HIghwav 99 to junction
Oklahoma Highway 59. thence south
along Oklahoma Hizlh.ay 59 to the point
of icginnlng, to point3 In Kansas on.
north, and wevst of a line beginning at
the Nebraska -Kansas State line and ex-
tending along US. Highway 281 to junc-
tion US. Highway 24, thence along U.S.
Highway 24 to junction U.S. Highway
283, thence along U.S. Highway 283 to
junction Interstate Highway 70, thence
along Interstate Highway 70 to junction
U.S. Highway 40, thence along U.S. High-
way 40 to junction Kanz as Highway 27,
thence alona KMiasHighway 27 to junc-
tion Kanz-as Highway 96, thence along
Kansas Highway 99 to the Kansas-Cc!;
orado State line. The purpose of this
filing is to eliminatc the gateway of Law-
ton. O'da.

No. M2C--1290 , iSub-No. E16), filed
Desember 1, 1976. Applicant: GRIFFIN
TRANSPORTATION, INC._ 3002 South
Douglaz Blvd., Oklahoma City, Okla.
73150. Applicant's reprezentative: L E.
Chenoweth. 420 South Main St., Tulsa,
O"1a. 74103. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Used mobile homes-, in sezondary move-
ments, in truckaway service, from points
in Oklahoma on and south of a line be-
ginning at the Oklahoma-Arkansas
State line and extending along U.S.
Highway 70 to junction Oklahoma High-
way 3, thence along Oklahoma Highway
3 to junction Olahoma Highway 1.
thence along Oklahoma Highway 1 to
Junction Oklahoma Hghwa' -7, thence
along Oklahoma Highway 7 to junction
US. Highway 77, thence along U.S.
Highway 77 to junction Interstate High-
way 35, thence along Interstate Highway
35 to the Oklahoma-Texas State line,
to points in Kanas on and west of a
line beginning at the Oklahoma-Mansas
State line and extending along Kansas
Highway I to junction U.S. Highway 160,
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thence along U.S. Highway 160 to junc-
tion U.S. Highway 281, thence along U.S.
Highway 281 to the Kansas-Nebraska
State line. The purpose of this filing is
to eliminate the gateway of Lawton,
Okla.

No. MC-129068 (Sub-No. E17), filed
December 1, 1976. Applicant: GRIFFIN
TRANSPORTATION, INC., 3002 South
Douglas Blvd., Oklahoma City, Okla.
73150. Applicant's representative: I. E.
Chenoweth, 420 South Main St., Tulsa,
Okla. 74103. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Used
mobile homes, in secondary movements,
in truckaway service, from points in
Oklahoma on and south of a line be-
ginning at the Oklahoma-Texas State
line and extending along U.S. Highway
77 to junction U.S. Highway 70, thence
along U.S. Highway 70 to junction U.S.
Highway 81, thence along U.S. Highway
81 to the Oklahoma-Texas State line, to
points in Kansas on and north of a line
beginning at the Oklahoma-Kansas
State line and ezending along U.S.
Highway 54 to junction Kansas Highway
61, thence along Kansas Highway 61 to
junction U.S. Highway 81, thence along
U.S. Highway 81 to junction U.S. High-
way 40, thence along U.S. Highway 40 to
junction Kansas Highway 10, thence
along Kansas Highway 10 to the Kansas-
Missouri State line. The purpose of this
filing is to eliminate the gateway of
Lawton, Okla.

No. MC-129068 (Sub-No. E18), filed
December 1, 1976. Applicant: GRIFFIN
TRANSPORTATION. INC., 3002 South
Douglas Blvd., Oklahoma City, Okla.
73150. Applicant's representative: I. E.
Chenoweth, 420 South Main St., Tulsa,
Okla. 74103. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Used
mobile homes, in secondary movements,
in truckaway service, from Oklahoma
City, Okla., to points in Kansas on,
north, and west of a line beginning at
the Kansas-Colorao State line and ex-
tending along U.S. Highway 36 to junc-
tion Kansas Highway 27, thence along
Kansas Highway 27 to the Kansas-
Nebraska State line. The purpose of this
filing is to eliminate the gateway of
Lawton, Okla.

No. MC-129068 (Sub-No. E19), filed
December 1, 1976. Applicant: GRIFFIN
TRANSPORTATION, INC., 3002 South
Douglas Blvd.. Oklahoma City, Okla.
73150. Applicant's representative: I. E.
Chenoweth. 420 South Main St., Tulsa,
Okla. 74i03. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Used mobile homes, in secondary move-
ments, in truckaway service, from points,
in Oklahoma bounded by a line begin-
ning at McAlester and extending south
along U.S. Highway 69 to junction Okla-
homa Highway 3, thence west along
Oklahoma Highway 3 to junction U.S.
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Highway 75, thence nbrth along U.S.
Highway 75 to junction U.S. Highway
270. thence east along U.S. Highway 270
to the6 point of beginning, to points in
Kansas on and west of a line beginning
at the Kansas-Oklahoma State line and
extending along U.S. Highway 83 to
junction U.S. Highway 56, thence along
U.S. Highway 56 to junction U.S. High-
way 281, thence along U.S. Highway 281
to junction U.S. Highway 40, thence
along U.S. Highway 40 to junction U.S.
Highway 183, thence along U.S. High-
way 183 t6 the Kansas-Nebraska State
line. The purpose of this filing is to elim-
inate the gateway of Lawton, Okla.

By the Commission.
ROBERT L. OSWALD,

Secretary.

[FR Doc.77-7767 Filed 3-15-77;8:45 am]

[Ex Parte No. 241; Rule 19,

Exemption No. 133]

MISSOURI PACIFIC RAILROAD CO.
Exemption Under Provision of Mandatory

Car Service Rules
To: All Railroads.

It appearing, that there are substan-
tial shortages of fifty-foot plain boxcars
on the lines of the Missouri Pacific Ral-
road Company (MP); that there is 'an
available supply of such cars on the Na-
tional Railways of Mexico (NdeM) ; that
the NdeM has consented to use by the
MP of certain of these cars; and the MP
has secured clearance from the United
States Customs Service for use of these
cars provided they are interchanged
from and to the NdeM exclusively by the
ZIP; and that use.of these cars by the
MP will substantially relieve boxcar
shortages on the MP.

It is ordered, that, pursuant to the
authority vested in me by Car Service
Rule 19, plain boxcars owned by the Na-
tional Railways of Mexico (NdeM) iden-
tified herein may be used by the Missouri
Pacific Railroad Company (UP) with-
out regard to the requirements of Car
Service Rules I and 2.

It is further ordered, that NdeM plain
boxcars identified herein available empty
on lines other than the UP must be re-
turned to the MP either loaded or empty
and may not be returned to the NdeM
by any line other than the MP, regard-
less of the requirements of Car Service
Rules l and 2; and

it is further ordered, that this exemp-
tion is applicable to freight cars owned
by the NdeM identified as follows:

Ndem 100000-101999.
NdeMN 104000-104999.

Effective March 10, 1977, and continu-
ing -n effect until further order of the
Commission.

Issued at Washington, D.C., March 9,
1977.

INTERSTATE COIMERCE
COMMISSION,

JOEL E. BURNS,
- Agent.

[FR Doc.77-7769 Filed 3-15-77;8:45 am]

[Notico"No. 134]
MOTOR CAIURIER TRANSFER

PROCEEDINGS
MAncH 16, 1977.,

Application filed for temporary au-
thority under Section 210a(b) in connec-
'tion with transfer application under Sec-
tion 212a(b) in coxinectlon with transfer
application under Section 212a(b) and
Transfer Rules, 49 CFR Part 1132:

No. MC-FC-77007. By application filed
March 3, 1977, JOHN B. McNABB, an
individual, d.b.a. McNABB FARMS, P.O.
Box 4366, Pocatello, ID 83201, seeks tem-
porary authority to transfer the operat-
ing rights of JOHN L. SMITH, an In-
dividual, P.O. Box 186, Moreland, ID
83256, under section 210a(b). The trans-
fer to JOHN B. McNABB, an Individual,
d.b.a. McNABB FARMS, of the operatin
rights of JOHN L. SMITH, an indivldual,
is presently pending.

By the CommLslon.

ROBERT L. OSWALD,
Secretary.

[FR Doc.77-7763 Fied 3-1-377; 8:45 am]

[Notieo No, 1331

MOTOR CARRIER TRANSFER
PROCEEDINGS

MAncHi 16, 1977.
Application filed for temporary au-

thority under Section 210a(b) in connec-
tion with transfer application under Sec-
tion 212a(b) in connection with transfer
application under Section 212a(b) and
Tra fer Rules, 49 CFR Part 1132:

No. MC-FC-76997. By application filed
February 28, 1977, GEORGE WILLIAM
SIGRIST, an individual, d.b.a. SIGRIST
TRUCKING COMPANY, 700 Homewood
Drive, Pocomoke City, MD 21851, seeks
temporary authority to transfer the op-
erating rights of WILLIAM G. LANK-
FORD II, an individual, d.b.a. WILLIAM
G. LANKFORD II, R.F.D. No. 1, Poco-
moke City, MD 21851, under section 210a
(b). The transfer to GEORGE WILLIAM
SIGRIST, an individual, d.b.a. SIGRIST
TRUCKING COMPANY, of the operat-
ing rights of WILLIAM G. LANKFORD
H, an individual, d.b.a. WILLIAM 0.
LANKFORD II, is presently pending.

By the Commission.

ROBERT L. OSWALD,
Secretary.

[FR Doc.77-7764 Filed 3-15-77;8:45 am]

[Notice No. 132]

MOTOR CARRIER TRANSFER
PROCEEDINGS

MARci 16, 1977.
Application filed for temporary all-

thority under Section 210a(b) in connec-
tion with transfer application under
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Section 212a(b) in connection with
transfer application under Section 212a
(b) and Transfer Rules, 49 CFR Part
1132.

No. M -FC--76996. By application filed
March 1, 1977, M & T TRANSPORT, INC.
(M & T), 7397 Richmond Road, Easy
Syracuse, NY 13057, seeks temporary
authority to transfer the operating rights
of LAXELAWN TRANSPORT CORP.
(Lakelawn) P.O. Box 1366, Syracuse, NY
13201, under Section 210a(b). The trans-
fer to M & T TRANSPORT, INC. (AT &
T) of the operating rights of LAKE-
LAWN TRANSPORT CORP. (Lakelawn)
is presently pending.

By the Commission.
ROBERT L. OsWALD,

Secretary.
|FR Doc.77-7765 Filed 3-15-77;8:45 am)

Ivol. N o. 1
PETITIONS FOR MODIFICATION, INTER-

PRETATION OR REINSTATEMENT OF
OPERATING RIGHTS AUTHORITY

Correction
In FR Doc. 6222 appearing In the issue

of Thursday, March 3, 1977 on page
12296 the following corrections should
be made:

1. On page 12301, the 2nd column, last
paragraph, 1st line should read:

No. M 1127GO (Sub-No. 33), lled *

2. On page 12304, 1st column, 2nd
paragraph, 1st line should read:

No. M0 133119 (Sub-No. 110) filed Jan.

3. On page 12305, the 2nd column, 1st
paragraph, 1st line should read:

No, MC 12332 (Sub-lo. 41), filed .
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3 PROPOSED RUIES

COMMODITY FUTURES TRADING
COMMISSION
[ 17 CFR Part 1]

BONA FIDE HEDGING TRANSACTIONS OR
POSITIONS

Proposed Rulemaking and Request for
Comment

The Commodity Futures Trading Com-
mission ("Commission") is considering
the revision of the definition of "bona
fide hedging transactions or positions"
provided in § 1.3(z) of its regulations, 17
CFR 1.3(z) (1976). In conjunction with
this proposal, the Commission is also
considering the revision of § 1.48 of Its
regulations, 17 CFR 1.48 (1976), which
specifies certain reporting requirements
for persons classifying positions as bona
fide hedging under § 1.3(z) (4) of the cur-
rent definition, and the issuance of a new
§ 1.47, which would contain the require-
ments for classifying certain other posi-
tions as bona fide hedging under pro-
posed revised § 1.3(z). The Commission
requests public comment on these pro-
posed amendments of its regulations.

BACKGROUND

Section 4a of the Commodity Exchange
Act ("Act"), 7 U.S.C. 6a (Supp. V, 1975),
authorizes the Commission to establish
limits on the trading and positions of any
person in contracts for future delivery
on or subject to the rules of any contract
market. As amended by section 404 of the
Commodity Futures Trading Commis-
sion Act of 1974 ("CFTC Act"), Pub. L.
93-463, 88 Stat. 1389, 1413, that section
further provides) that such limits shall
not "apply to transactions or positions
which are shown to be bona fide hedging
transactions or positions" as such terms
shall be defined by the Commission. Prior
to the enactment of the CFTC Act, the
terms bona fide hedging transactions or
positions were defined in section 4a(3)
of the Act.

The various congressional committee
reports on H.R. 13113, the bill which be-
came the CFTC Act, reveal the general
intent of Congress in authorizing and
directing the Commission to define bona
fide hedging transactions and positions.
The report of the Committee on Agricul-
ture of the House of Representatives
stated that:

The goal of the Committee in replacing
the so-called "mechanical test" of hedging in
section 4a(3) of the present Act was to free
the Commission to define hedging In a man-
ner more consistent with the times and prac-
tices of the industry. It is not the intent of-
the Committee that it be used to overtly re-
strict industry use of the futures market for
hedging.'

That report also expressed an intent
that the provisions of the present
definition:

* * not be abandoned without positive al-
ternatives and clear consideration by the
Commission of the effects of such abandon-
ment and determination that such action
would be consistent with the purposes of the
current Act as amended by H.R. 13113.'

1 1.11. Rep. No. 93-975, 93d Cong., 2d Sess.
31 (1974).
2 Ibid., 31.

The Senate Committee on Agriculture
and Forestry noted:

The Committee wishes to emphasize that,
in giving the Commission authority to de-
fine hedging, it does not ntend that hedging
be defined in such a manner as to deny tra-
ditional legitimate users of the futures mar-
ket an opportunity to continue to hedge. The
Committee felt that the Commission should
have the authority to define hedging because
the 'current definition is too narrow to per-
mit certain businessmen the opportunity to
hedge legitimately on the market.'

As directed by section 404 of the CFTC
Act, the Secretary of Agriculture
amended the general regulations under
the Act by adopting an interim definition
of bona fide hedging transactions or
positions in a new § 1.3 (z) of the regula-
tions in March 1975 (40 FR 11560, March
12, 1975). In August 1975 the Commis-
sion solicited public comment on a def-
inition of bona fide hedging (40 FR
34627, August 18, 1975), and in October
1975 the Commission adopted the Secre-
tary of Agriculture's definition with only
minor changes (40 FR 48688, October 17,
1975). At that time, the Commission
stated that the prior definition was being
adopted as an interim measure only. The
Commission also noted that it was as-
signing the topic of bona fide hedging
transactions or positions to its recently
appointed Advisory Committee on the
Economic Role of Contract Markets for
further study and that the staff had been
directed to draft a proposed new defini-
tion. On January 8 and 9,1976, the Com-
mission held public hearings on the def-
inition of bona fide hedging transactions
and positions in New York City.

In proposing the new definition of
bona fide hedging transactions and posi-
tions which is set forth below, the Com-
mission has carefully reconsidered the
concepts embodied in the current defini-
tion and has considered, among other
things:

1. The expressed intent of Congress
concerning the provision of the CFTC
Act which authorizes and directs the
Commission to define hedging.

2. The responses to the request for
comment which was published in the
FEDERAL REGISTER on August 18, 1975.

3. .The presentations submitted at the
public hearings held by the Commission
on the subject of a hedging definition on
January 8 and 9, 1976.

4. The recommendations of the Com-
mission's Advisory Committee on' the
Economic Role of Contract Markets.

In the Commission's judgment these
sources indicate that a broader definition
of hedging is both necessary and desir-
able. However, in proposing a new defini-
tion, the Commission has also been
mindful of its general responsibilities for

3 S. Rep. No. 93-1131, 93d Cong., 2d Sess.
26 (1974).
' A notice of these public hearings was

published in the FEDERAL REGiSTER (40 P.R.

58684, December 18, 1976).
& See Report of the Commodity Futures

Trading Commission Advisory Committee on
the Economic Role of Contract Markets, July
17, 1976, U.S. Government Printing Office,
1976-0-221-606.

orderly, competitive markets and the
fact that the commercial utility from
futures trading markets depends upon
the orderly functioning of the markets.
In the Commission's opinion, the pro-
posed revision of § 1.3(z), along with
proposed new § 1.47 of the regulations
and proposed revised § 1.48 of the regu-
lations, would provide for increased com-
mercial access to the markets, in a man-
ner which will be consistent with the
general purposes of the Act, and in-
creased commercial utilization of fu-
tures trading.

SUMIARY OF PRoPosED ArmMIDA DMrTS

Proposed definition of bona fide hedg-
ing. The definition of hedging contained
in the proposed . 1.3(z) of the regula-
tions is divided into three paragraphs.
,Paragraph (1) sets forth a general
description of transactions and positions
which the Commission would consider as
bona fide hedging under economically
appropriate circumstances. Specific
conditions concerning purchases and
sales for future delivery in excess of
limits in effect pursuant to section 4a of
the Act are set forth in paragraphs (2)
and (3) of the proposed definition.

Paragraph (2) of the proposed defini-
tion enumerates specific transactions
and positions which the Commission
views as conforming to the general defi-
nition of bona fide hedging in paragraph
(1) without further consideration as to
the particulars of the case. The list of
transactions and positions included in
paragraph (2) differs from those listed
in the current § 1.3(z) in the following
manner.

First, reference to transactions and
positions in commodities which are not
subject to limits currently In effect pur-
suant to section 4a of the Act have been
eliminated.

Second, proposed paragraph (2) con-
tains a general provision for "cross-
commodity" hedging, i.e., purchases and
sales for future delivery which are offset
by positions which are not the same
quantity of the same cash commodity.
Classifying such purchases and sales as
bona fide hedging under the proposed
enumeration in paragraph (2) would be
allowed for all but the five last trading
days of any particular future. In view of
this general provision, specific cases of
cross-commodity hedging which are
,contained in the current definition are
not enumerated In proposed paragraph
(2). However, under the general pro-
vision in the proposed paragraph, these
specific cases would be subject to the
limitation concerning the five last trad-
ing days.

Third, under the specific enumerdtion
in proposed paragraph (2), sales or pur-
chases for future delivery which are off-
set respectively by anticipated produc-
tion or unfilled anticipated requirements
for manufacturing, processing or feeding
would not be considered bona fide hedg-
ing during the five last days of trading
in any contract for future delivery. This
restriction concerning the five final days
of trading Is not contained in the current
definition of hedging.

FEDERAL REGISTER, VOL. 42, NO. 51-WEDNESDAY, MARCH 16, 1977

14832



PROPOSED RULES

Finally, all purchases and sales by gov-
ernments are excluded from the enumer-
ation of specific transactions and
positions contained in proposed para-
graph (2). It should be noted that any
purchase or sale specifically mentioned

-in the current definition of bona fide
hedging, but excluded from the enumer-
ation in-proposed paragragh (2), could
be exempted by. the Commission from its
limits on trading and positions under the
provisions of the third paragraph of the
proposed definition.

Paragraph (3) of the Proposed defini-
tion of bona fide hedging provides that
for purposes of determining exemptions
from limits on transactions and positions
fixed pursuant to section 4a of the Act
the Commission may recognize as bona
fide hedging purchases and sales other
than those specifically enumerated in
proposed paragraph (2). Proposed para-
graph (3) requires that any person re-
questing permission to classify such pur-
chases or sales as hedging provide the
Commission with evidence that such
transactions meet the requirements of
the general definition in paragraph (1)
of proposed § 1.3(z) and will be consist-
ent with the general objectives of the
Act. The purpose of this paragraph is to
provide flexibility in application of the
general definition and to avoid an ex-
tensive specialized listing of enumerated
bona fide hedging transactions and posi-
tions in paragraph (2) of the proposed
definition.

OTHER REVISIONS

Proposed new § 1.47 sets forth the re-
quirements for classifying positions as
bona fide hedging under the provisions
of paragraph (3) of proposed § 1.3(z),
i.e., for those cases which are not specif-
ically enumerated as bona fide hedging
in paragraph (2) of the proposed defi-
nition. Proposed § 1.47 provides that in
these cases certain information must be
filed thirty days in advance of consider-
ing such purchases and sales as bona fide
hedging for the first time. It also speci-
fies the method of determining the maxi-
mum transactions and positions which
may be considered as bona fide hedging
pursuant to paragraph (3) of the pro-
posed definition.

The Commission is also proposing re-
visions in § 1.48 bf the regulations in
order to conform its requirements to pro-
posed revisions in § L3(z) and new § 1.47,
and to codify the existing procedures em-
ployed under the "current regulation.

_DISCUSSION OF PROPOSED § 1.3(z)
Paragraph (1). The Commission be-

lieves that many commercial enterprises
and the general public may view its defi-
nition of hedging as the official guideline
for commercial risk-shifting use of the
futures market. Since the substance of
the present definition was drafted for
use in the Commodity Exchange Act of
1936 for application to domestically-
produced agricultural commodities, the
Commission is concerned that the defi-
nition may constitute an artificial bar-
-rier to full utilization of modern-day risk
management strategies available in the

diverse variety of futures markets now in
existance and under regulation. This may
be the case both In the instances where
limits have not been established pursu-
ant to section 4a of the Act, and where
the transactions and positions being con-
sidered by potential market users would
not be in excess of such limits.

Paragraph (1) of the proposcd revi-
sion of section 1.3(z) therefore provides
a general conceptual definition of the
nature of transactions and positions
which the Commission feels would con-
stitute bona fide hedging. As such, It
sets out the basic conditions which must
be met-by a bona fide hedging transac-
tion or position; Le., it must be cconom-
icaly appropriate to risk reduction, such
risks must arise from operation of a
commercial enterprise, and the price
fluctuations of the futures contracts
used in the transact!on muzt be sub-
stantially related to fluctuations of the
cash market value of the nets. liabili-
ties or services being hedged.

Paragraph (1) of the propozed defini-
tion describes risks arising from changes
in the value of assets, liabilities, or serv-
ices attendant to the operation of a com-
mercial business. This Is a departure
from the language of the current defini-
tion which refers to offsetting positions
in the same commodity. The proposed
language will still permit persons to
classify offsetting positions as bona fide
hedging. However, the Commission un-
derstands that many business firms cal-
culate their price risk exposure, less on
the basis of risk related to a single trans-
action and more on the basis of net rid:
related to changes in the values reflected
on balance sheets. In addition, the ex-
istence of futures markets for both
source and product commodities-such
as livestock and livestock feed, or soy-
beans and soybean oil and meal-afford
business firms increased opportunities
to hedge the value of services as well as
the value of commodities. Accordingly.
the Commission believes that the terms
"assets," "liabilities" and "cervices"
more adequately reflect the items which
business firms may attempt to hedge.
While the Commission believes that this
proposed language is more appropriate
than that In the present definition, it re-
quests specific comment on these pro-
posed changes.

This general definition is intended to
describe the broad scope of rick-shift-
ing transactions which may be possible
in the diverse types of futures contracts
now under regulation. However, para-
graph (1) of the proposed definition also
provides that transactions and positions
exceeding limits currently in effect pur-
suant to section 4a of the Act must meet
the conditions specified in paragraphs
(2) and (3) in order to qualify as bona
fide hedging.

Paragraph 2). Paragraph i2s of the
proposed revision of § 1.3(z) enumerates
certain specific transactions and posti-
tions which the Commission considers
to be within its general definition of
bona fide hedging set out in paragraph
(1). For two reasons, however, this
enumeration does not Include all of the

specific transactions and positions which
may qualify as bona fide hedging. First.
references to transactions and positions
in markets where there are no limits
currently in effect pursuant to section
4a of the Act have been eliminated. The
Commizion does not believe it i3 neces-
sary at this time to enumerate trans-
actions and positions which would be
considered bona fide hedging in marietS
where I, currently has no limits. Refer-
ences to bona fide hedging transzctios
and positions in paragraph (2) of pro-
posed ' 1.3(z) are therefore limited in
scope to the seven domestically-pro-
duced agricultral commodities or com-
modity groups which have such limits
in effect

Second. for certain types of bona fide
hedging transactions and positions in ex-

.cc-z of limits establi-hed pursuant to sse-
tion 4a of the Act, the Commission feels
that it nced;. more specific information to
determine that such purchases and sales
are economically appropriate and are
consistent with the general definition of
bona fide hedging which Is set forth in
paragraph (1) of proposed § 1.3(zo. As
explained below, paragraph f3) 'non-
enumerated casEs) of proposed § 1.3'(z
provides that, upon specific reque-st, the
CommisIon will consider whether certain
transactions and positions not specifically
described in paragraph (2) constitute
bona fide hedging. This would include,
for in-stance, purchases and sales by gov-
ernments.

E:.r"=rnAFrED Tz .c ,xOxS VXrEr-s
cunnXMx D=rrmo.,

TFne specific transactions and positions
listed in parmgraph (2) of the proposed-
regulation as enumerated bona fidehedg-
ing transactions and positions differ from
those listed in the current definition in
§ 1.3(z). First, paragraph (2) of the pro-
posed definition contains a general pro-
vision for crozs-commodity hedging, pro-
vided that the value of the cash and the
offsetting futures positions are -ubstan-
taly related and the futures position is
not maintained beyond the last five trad-
ing days of any particular future. In view
of this general provision, the Comminsion
finds It unnecLssary to include in para-
graph 02) of the proposed definition cer-
tain specific purchasas and sales which
are included in the current definition.
These include:

1. Sales of a, commodity for future de-
livery as a hedge against the ownership
or fixed-price purchase of any product or
by product of such commodity.

2. Purchases of a commodity for future
delivery which shall not exceed:

a. Mhe bushel value equivalent of corn
reflecting such person'7s unfilled antici-
pated requirements for seed corn or srcat
corn processing; -

Currently there are lmint fixEd punstant
to section 4a of the Act in effe--t for cotton.
poictor. e,. roybean, corn, wheat, aUd
grain odecflnd to include oats, barley, and
flayxed). If at a subsequent date position
and trading limlts are impozed for ,dditionoI
commodities. the provLalons of parsrsph
1.3(z) (2) would apply to transzaztonz and

siazns In thes:e commoiclties.
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b. The wheat equiyalent of such per- In the case of unfilled anticipated re-
son's unfilled anticipated requirements quirements, offsetting transactions and
of flour for baking; positions during the last five trading days

c. The corn equivalent of such person's of any particular contract are limited in
unfilled anticipated requirements of dry magnitude to a person's unfilled antei-
corn milling products for use in further pated requirements for the current and
processing or manufacturing. next succeeding month.

• 3. Sales for future delivery of any prod- This proposed limitation on anticipa-
uct Or byproduct which is offset by the tory positions during the last five days of
ownership or fixed-price purchase of the trading under paragraph (2) results
source commodity. from the Commission's consideration of

These specific purchases and sales the general commercial utility of such
would be covered by the general provi- positions during the last five days of
sion for cross-commodity hedging in trading and of its responsibility for
paragraph (2) of the proposed defini- orderly markets. The Commission be-
tion, provided the values of the futures lieve& that there is little commercial need
and cash positions are substantially to maintain during the last five trading
related. However, they will be subject days of any futures contract a long an-
to the restriction concerning the five last ticipatary position which exceeds two
days of trading in any particular future. months' unfilled requirements. Similarly,
The Commission believes that there is it is the Commission's view that there is
littld commercial need to maintain little commercial need to maintain dur-
cross-hedge positions during the last five ing the last five trading days of any
trading days of any expiring contract. futures contract a short position which
In addition, it is the Commission's view offsets anticipated production. Accord-
that if classification of cross-commodity ingly, the Commission Is proposing that
positions as-bona fide hedging in excess any such anticipatory purchases or sales
of its limits is to be generally permitted, which would exceed its limits during the
this restriction is necessary to guarantee last five trading days of any future
the integrity of the markets. Specific should be examined on an individual
exemptions from the five-day restriction basis as provided for in paragraph (3) of
could be requested pursuant to para- the proposed new definition. However,
graph (3) of proposed § 1.3(z) and pro- the Commission requests specific com-
posed § 1.47. The Commission requests ment on these proposed requirements for
specific comment on these proposed re- anticipatory hedges during the final
quirements for cross-commodity hedges trading days of any contract, including
during the final trading days of any con- whether the requirements should apply
tract, including whether the require- at an earlier point In the expiring con-
ments should apply at an earlier point tract, such as the last ten days of
in the expiring contract such as the last trading.
ten days of trading. Fourth, purchases or sales by govern-

Second, paragraph (2) of proposed ments or their agents are excluded from
§1.3(z) does not contain the specific the transactions and positions enu-
reference to sales for future delivery merated in paragraph (2) of proposed
which are offset by up to eighteen § 1.3(z). The Commission believes that it
months' anticipated sugar cane produc- requires additional information to deter-
tion. At this time the Commission has mine if such purchases and sales are in
no limits on transaction and positions conformity with its definition of bona
for contract markets in sugar. As noted fide hedging.
above, the Commission does not believe Accordingly, such purchases and sales
that it is necessary to enumerate specific are covered by paragraph (3) of pro-
bona fide hedging transactions and posi- posed § 1.3(z) as non-enumerated cases.
tions for commodities where such limits Paragraph (3). As noted above, para-
are currently not in effect. It does not graph (2) of proposed § 1.3(z) may not
intended, however, that any such omis- include all of the specific types of trans-
sions should in any way affect the com- actions and positions which the Com-
mercial utilization of futures markets. mission would consider as conforming to

Third, the current definition of hedg- its definition of bona fide hedging. Ac-
ing includes sales or purchases for fu- cordingly, paragraph (3) of the proposed
ture delivery which are offget, respec- regulation provides that for purposes of
tively, by anticipated production or un- determining exemptions from limits set
filled anticipated requirements for pursuant to section 4a of the Act, per-
manufacturing, processing or feeding. sons may request that the Commission
Paragraph (2) of the proposed definition make a determination whether specific
lists such sales and purchases, but con- transactions and positions which are not
tains the special conditions respecting listed in paragraph (2) of the proposed
the last five days of trading in any par- regulation may be considered bona fide
ticular futures contract. Under proposed hedging transactions and positions. Two
paragraph (2), transactions and posi- general categories of transactions and
tions offsetting anticipated production positions which the Commission may
may not be classified as bona fide hedg- consider as bona fide hedging upon spe-
ing during the last five days of trading. cific request are described in proposed

paragraph (3), but consideration would

7 In addition, it should be noted that with not be limited to these categories.
respect to sales for future delivery of a prod- One of the general categories listed in
uct or byproduct no limits on transactions proposed § 1.3(z) (3) -purchases and
or positions are currently in effect pursuant sales by agents of the owner of the cash
to section 4a of the Act. commodity-concerns cases mentioned

In the public comments and hearings
which the Commission feels reasonably
assured would constitute bona fide hedg-
ing under economically appropriate oh-
cumstances. The other general category
listed in proposed paragraph (3) Involves
sales and purchases by governmentsi or
their agents. The Commission feels that
specific Information needs to be consid-
ered before It makes a determination
that purchases and sales by agents of the
owner of the cash commodity or by a
government or its agent constitute bona
fide hedging. This information would be
obtained under the requirements of pro-
posed new section 1.47 which would ap-
ply to all purchases and sales to be con-
sidered as bona fide hedging under the
provisions of paragraph (3) of the pro-
posed definition. Proposed section 1.47
requires that information describing the
purchases and sales be filed thirty days
in advance of their classification as
hedging for the first time.

Commission consideration o/ hedging
gross positions. The previous statutory
definition of bona fide hedging transac-
tions or positions contained In section 4a
of the Act before amendment by the
CFTC Act and the present definition per-
mit persons .to classify as hedging any
purchase or sale for future delivery which
is offset by their gross cash position Irre-
spective of their net cash position. The
House Committee on Agriculture directed
the Commission's attention to this prac-
tice of "double hedging." 8 Accordingly, in
its request for comment on the definition
of bona fide hedging (40 F 34627, Au-
gust 18, 1975), the Commission requested
specific comment on the hedging of
gross rather than net cash positions, and
upon the justification of this practice. In
response to this specific request, a num-
ber of persons provided commentary and
examples to demonstrate that net cash
positions do not necessarily measure total
risk exposure due to differences in the
timing of cash commitments, the location
of stocks, and differences in grades or
types of the cash commodity. These state-
ments noted that in these cases the hedg-
ing of gross cash positions does not con-
stitute "double hedging." 9 Similar views
were submitted to the Commission at Its
hearings on bona fide hedging on Janu-
ary 8 and 9,1976.

The Commission has considered these
comments and does not intend at this
time to alter the provisiong of the pres-
ent definition with respect to the hedging
of gross cash positions.

DIscussIoN 0o Pvotosr.I Nrnw § 1.47
Proposed new section 7.47 of the regu-

lations sets forth the requirements for
considering transactions and positions
as bona fide hedging pursuant to para-
graph (3) of proposed § 1.3(z). The re-
quirements would therefore apply only
to those purchases and sales which would
exceed the Commission's limits on trans-

8H.R. Rep. No. 93-975, 93d Cong,, 2d Seas.
32 (1974).

'The one commentator who suggested that
bona fide hedge positions should be limitcd
to net cash positions did not. provide any
reason for this position.
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actions and positions and which are not
enumerated in paragraph (2) of the
proposed definition of bona fide hedging.

GENxERAL REQrIREIIENTS

Paragraph (a) of proposed section 1.47
provides that any person who wishes to
avail himself of the provisions of
§ 1.3(z) (3) of the regulations for pur-
poses of making purchases or sales in
excess of limits then in effect pursuant
to section 4a of the Act shall file certain
statements for the Commission's con-
sideration. All or a portion of the trans-

- actions and positions described in these
statements shall not be considered as
bona fide hedging if the person filing
is notified to this effect by the Com-
mission wtihin thirty days after the Ini-
tial statement is fled under paragraph
(b) or within ten days after a supple-
mental statement is filed under para-
graph (c). The Commission may request
the person notified to submit additional
specific information conqerning all or
the specified portion of the transactions
and positions described in the statement.
In this-event the transactions and posi-
-tions which aie subject to further in-
quiry will not be considered as bona fide
hedging by the person filing until the
Commission has considered the addi-
tional materials requested and notified
the person of its determination.

INITIAL FiuLnGs
Paragraph (b) of proposed § 1.47 pro-

Tides that. persons shall initially file in-
formation at least 30 days in advance'
of the date the transactions and posi-
tions would exceed limits then in effect
pursuant to section 4a of the Act. This
paragraph provides a general require-
-ment that the information filed demon-
strate that the purchases or sales are in
conformity with the definition of bona
fide hedging transactions and requires
submission of specific information for
those classes of transactions and posi-
tions specifically enumerated in para-
graph (3) of proposed § 1.3(z), i.e., pur-
chases and sales by governments and
by agents of persons owning the cash
commodity. The purpose of these re-
quirements is to enable the Commis-
sion to determine whether the sales or
purclases conform to its proposed defini-
tion of bona fide hedging transactions
or positions. The Commission feels that
the thirty-day notice period is neces-
sary to allow adequate consideration of
the materials submitted.

Persons filing information under § 1.47
which also concerns the hedging of un-
filled anticipated requirements for proc-
essing, manufacturing, or feeding would
also be required to furnish the informa-
tion required under § 1.48 of the regula-
tions. (Section 1.48 sets out general re-
porting requirements concerning all long
anticipatory hedges in commodities
where there are limits set pursuant to
section 4a of the Act.) Thus, for ex-
ample, an agent desiring to classify as
hedging a position against unfilled an-
ticipated requirements would supply the
information required under proposed

§ 1.47 and the information generally re-
quired under § 1.48 for all anticipatory
hedges.

SusuEq=,U FncUs
Under paragraph (c) of propoed

§ 1.47, persons would be required to file
supplemental reports when they wish to
classify as bona fide hedgin. transac-
tions or positions amounts exceeding
those spegified in their most r~cpnt filing
or those specified by the Commis-.ion
pursuant to paragraph (ao. Supple-
mental information would be required at
least ten days In advance of the date
that. the person vishes to exced those
amounts. Since the Commission would
have already considered the basic e:o-
nomic concepts embodied in the original
filing, it believes that ten-days advance
notice is sufficient to consider the new
request.

Paragraph (e) of proposed ! 1.47 alzo
provides that the Comirnsion may re-
quest that the Initial filing ba supple-
merited with current information at any
time. In some cases a person's supple-
mental filings under paragraph fc)' may
be infrequent and the CommLsslon may
wish to obtain more current Information
for purposes of market surveillance.

AfVLr.xu Posrnos

Paragraph (d) of propo.ed 1.47
spclfies the maimum purchasco and
sales which a perzon may consider as
bona fide hedging pursuant to § I.3 ZO
(3) of the proposed hedging definition.
It provides that such purchass and sales
shall not exceed the lesser of the current
level of the cash position being hedged
or the maximum amounts specified in the
person's most recent filing or as specified
by the Commission pursuant to para-
graph (a). As provided in paragraph
(c), when the amount of the cash posi-
tion a person wishes to hedge exceeds the
amount stated In the person's most re-
cent filing or specified by the Commis-
sion, supplemental reports must be filed.

Because some of the purchases and
sales referred to under this paragraph
may represent cross-commodity hedges,
paragraph (d) provides that current
cash positions are to be measured in the
"value equivalent" of the commodity for
future delivery. Value equivalent refers
to the number of units of the commodity
for future delivery which are approxi-
mately equal in value to the units of the
cash position being hedged.

Discussir or PnorosD i 1.48

Section 1.48 of the reulnatlons pres-
ently provides the requirements for con-
sidering purchazes for future delivery as
bona fide hedges against unfilled antici-
pated requirements for processing or
manufacturing or feeding under $ 1.3(z)
(4) of the regulations. The proposed re-
visions in § 1.48 are designed (a) to con-
form its requirements for reporting to the
proposed revisions in the hedging defini-
tion and proposed § 1.47 and (b) to codify
existing procedures employed by- the
Commission under the current regula-
tion.
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GEzrr.&L LQUME.ZIMMTS

A ne-' paragraph (a) of proposed
11.48 retains the current requirement
that any person who wfshes' to exceed
trading and position limits then in effect
pursuant to section 4a of the Act for
purposes of hedging unfilled require-
ments shall file certain statements with
the Commission. In addition, proposed
paragraph (ai codifies the Commission's
practice with respect to the extent ta
which a person may consider the unMlei
anticipated requirements deszribed in
their most recent filing to represent an
offset to long futures contracts for pur-
pozes of bon. fide hedging. The proposed
paragraph provides that al or a specified
portion of the unflled anticipated re-
quirementa described In the required
statement- shall not be considered as off-
setting poitions for the purpose of bona
fide hedging if the Commission notifies
the person to that e5ect vithin ten days
after the person files the informntimn
required In paragraphs (b) or 4cD. In
addition, the proposed paragraph prs-
vides that the Commission may request
the per-on notified to submit additional
information concerning all or the speci-
fild portion of the ulled anticipated
requirements described in the filn-.
These unfilled anticipated requiremens
may not be considered as an offset for
bona fide hedging until the Comminizn
considers any additional informatin
supplied and further notifies the person
of its determination.

Lm L Fmmas

The requiremgnts for initial informa-
tion in paragraph 4b) of proposed § IA8
differ from those in paragraph (a) of
the current § 1.48 only in that specific
requirements concerning the information
be supplied by persons hedging unfilled
anticipated requirements of seed corn.
sweet corn, flour and dry corn mling
products have been deleted. These re-
qulrements concern particular cases of
the crozs-commodity heding of unfilled
anticipated requirements which are in-
cluded in the current definition. In view
of the proposed revisions in the current
denlton. the language of Paragraph (b,
ha bcen e.x.panded to cover all cross-
commoditY hedging of unfilled antiaS-
pated requirements rather than only th2
specific eazes currently allowed.

SUE = Qur Fiiiaos
Prolizzed 1.4 also contains re;-is:d

requirements concerning supplemental
reports. The current § 1.43 requires that
persons fWe the required information at
least once a year or immediately when-
ever a. person's anticipated requirements
change. The proposed revision requires
that supplemental reports are to be led
when a per---on wishes to exceed the level
supported by their most recent filing of
anticipated requirements. This is con-
sistent with the requirements for the
filing of supplemental reports contained
in proposed § 1.47. The effect of this pro-
Po.sed change Is that persons normally
would have to file supplemental reports
when they find the prior level established
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with -the Commission to be restrictive
rather than every twelvi months or
whenever their anticipated requirements
change.

Msxnnm PosmoNs
In view of the revised requirements for

filing supplemental reports, paragraph
(d) concerning maximum positions has
been added to proposed § 1.48. This para-
graph makes explicit that purchases for
future delivery classified as hedges
against unfilled anticipated requirements
shall in no case exceed a person's actual
current unfilled anticlpatdd require-
ments. Thus, if a person's actual antici-
pated requirements decrease from the
level most recently filed with the Com-
mission, the amount which he is allowed
to consider as hedging Is correspondingly
decreased. Proposed new paragraph (d)
also provides that a person's long position
classified as hedging against unfilled re-
quirements shall not exceed the amount
supported by the level of requirements
supplied in the person's most recent
filing.

The requirements of section (c) of the
current § 1:48 concerning purchases and
liquidation have been deleted in the pro-
posed revision because paragraph (1) of
proposed § 1.3(z) provides similar re-
quirements for all bona fide hedging
transactions and positions.

In consideration of the foregoing, the
Commission proposes to amend Part 1 of
Chapter I of Title 17 of the Code of
Federal Regulations by amending § 1.3
(z) and § 1.48 and, by adopting a new
§ 1.47 to read as follows:

* * * *

§ 1.3 Bona Fide Hedging Transactions
and Positions.

* * * * *

(Z) * *

(1) General Deftnition. Bona fide
hedging transactions and positions shall
mean transactions or positions In a con-
tract for future delivery on any contract
market, where such transactions or posi-
tions represent a substitute for transac-
tions to be made or positions to be taken
at a later time in a physical marketing
channel, and where they are economi-
cally appropriate to the reduction of
risks in the conduct and management of
a commercial enterprise, and where they
arise from:

(i) The potential change in the value
of assets which a person owns, produces,
manufacturers, processes, or merchan-
dises or anticipates owning, producing,
manufacturing, processing, or merchan-
dising.

(it) The potential change in the value
of liabilities which a persons owes or
anticipates incurring, or

(iii) The potential change in the value
of services which a person provides, pur-
chases or anticipates providing or pur-
chasifig. A

Notwithstanding the foregoing, no
transactions or positions shall be classi-
fied as bona fide hedging for purposes
of section 4a of the Act unless their pur-
pose is to offset price risks incidental to
commercial cash or spot operations and
such positions are established and liq-

uldated in an orderly manner in ac-
cordance with sound commercial prac-
tices and unless the provisions of para-
graphs (z) (2) and (3) of this section
and §§ 1.47 and f.48 of the regulations
have been satisfied.

(2) Enumerated Hedging Transac-
tions. The definition of bona fide hedging
transactions and positions in paragraph
(1) of thjs section includes, but is not
limited to, the following specific trans-
actions and positions except for trans-
actions made by and positions held by
a government or a duly authorized agent
of a government.

(I) Sales of any commodity for future
delivery on a contract market which do
not exceed in quantity:

(A) ownership or fixed-price pur-
chase of the same cash commodity by
the same person; and

(B) twelve months' anticipated pro-
duction of the same commodity y the
same person provided that no such posi-
tion is maintained in any future during
the five last trading days of that future.

(it) Purchases of any commodity for
future delivery on a contract market
which do not exceed in quantity:

(A) the fixed-price sale 'of the same
cash commodity by the same person;

(B) the quantity equivalent or fixed-
price sales of the cash products and by-
products of such commodity by the same
person; and

(C) twelve months' unfilled antici-
pated requirements of the same cash
commodity for processing, manufactur-
ing or feeding by the same person, pro-
vided that such transactions and posi-
tions in the five last trading days of any
one future do not exceed the person's
unfilled anticipated requirements of the
same cash commodity for that month
and for the next succeeding month.

Sales and purchases for future delivery
described in paragraphs (z) (2) (i) and
2(i) of this section may also be offset
other than by the same quantity of the
same cash commodity, provided that the
value and fluctuations in value of the
position for future delivery are substan-
tially related to the value and fluctu-
tions in value of the actual or anticipated
cash position, and provided that the po-
sitions in any one future shall not be
maintained during the five last trading
days of that future.

(3) Non-Enumerated cases. Upon spe-
cific request made in accordance witi
§ 1.47 of the regulations, the Commis-
sion may recognize transactions and po-
sitions other than those enumerated in
paragraph (z) (2) of this section as bona
fide hedging in such amounts and under
such terms and conditions as it may spec-
ify in accordance with the provisions
of § 1.47. Such transactions and posi-
tions may include, but are not limited
to:

(i) Governmental purchases or sales.
Purchases or sales for future delivery on
any contract market which are owned
or controlled by a government or a duly
authorized agent of a government.

(it) Purchases or sales by agents.
Purchases or sales for future delivery on
any contract market by a person who
does not own or who has not contracted

to sell or purchase the offsetting cash
commodity at a fixed price, provided
that the person Is responsible for thQ
merchandising of the cash position
which is being offset.

§ 1.47 Requirements for classification
of purchases or sales of contracts for
future delivery as bona fide hedging
under § 1.3(z) (3) of the regula.
tions.

(a) Any person who wishes to avail
himself of the provisions of § 1.3(9) (3)
of the regulations and to make pur-
chases or sales of any commodity for fu-
ture delivery In any commodity II ex-
cess of trading and position limits then
in effect pursuant to section 4a of the
Abt shall file statements with the Com-
mission In conformity with the require-
ments of this section. All or a specified
portion of the transactions and positions
described in these statements shall not
be considered as bona fide hedging If
such person s so notified by the
Commission:

(1) Within 30 days after the Com-
mission is furnished the information re-
quired under paragraph (b) of this sec-
tion; or

(2) Within 10 days after the Commis-
sion is furnished with the information
required under paragraph (c) of this
section.

The Commission may request the por-
son notified to file specific additional in-
formation with the Commission to sup-
port a determination that all, or the
specified portion, of the transactions and
positions be considered as bona fido
hedging transactions and positions. In
such cases, the Commission shall con-
sider all information so filed and, by
notice to such person, shall specify the
extent to which the Commission has
determined that the transactions and
positions may be classified as bona fide
hedging.

In no case shall transactions and
positions described be considered at
bona fide hedging If they exceed the
levels specified In paragraph (d) of this
section.

(b) Initial Statement. Initial state-
ments concerning the classification of
transactions and positions as bona fide
hedging pursuant to § 1.3(z) (3) shall be
filed with the Commission at least 30
days in advance of the date that such
transactions or positions would be in
excess of limits then in effect pursuant
to section 4a of the Act. Such statements
shall describe the transactions and posi-
tions and demonstrate their conformity
with the definition of bona fide hedging
which is contained in § 1.3(z) (1). Such
statements shall set forth in detail in-
formation which will demonstrate that
the purchases and sales are economically
appropriate to the reduction of risk ex-
posure attendant to the conduct and
management of a commercial enterprise
and, depending upon the nature of the
transactions and positions, shall include
where applicable the following types of
information:

(1) Statements filed by an agent, con-
cerning a futures position which would
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offset a cash position which the agent-
does not own or has not contracted to
buy or sell, shall contain Information
describing all contractual arrangements
between the agent filing and the person
who owns the commodity or holds the
cash market commitment being offset.

(2) Statements filed by governments
or their agents shall contain informa-
tion demonstrating that the purchases
or sales for future delivery correspond to
those described in §*1.3(z) (2) of the
regulations, or alternatively the eco-
nomic appropriateness of such pur-
chases or sales to risk reduction in ac-
cordance with the definition of bona fide
hedging transactions and positions con-
tained in § 1.3(z) (1). Agents of gov-
ernments shall file Information concern-
Ing the identity of the government and
the nature of the agent -elationship.
All such statements (a) shall contain,
and upon request of the Commission
shall be supplemented by, such other
information which is necessary to en-
able the Commission to make a deter-
mination whether the particular pur-
chases and sales for future delivery fall
within the scope of those described in
§ 1.3(z) (1) of the regulations, and (b)
shall include a statement concerning the
maximum size of positions for future
delivery (both long and short) which
will be acquired any time during the
next fiscal year-pr marketing season of
the person filing or on whose behalf the
filing is made. Statements concerning
long futures positions to be acquired
against unfilled anticipated require-
ments for manufacturing, processing or
feeding shall also include the Informa-
tion required under § 1.48 of the
regulations.

c) Supplemental Reports. Whenever
the purchases or sales which a person
wishes to classify as bona fide hedging
shall exceed the amount provided in the
person's most recent filing pursuant to
this section or the amount xireviously
specified by the Commission pursuant to
paragraph (a) of this section, such per-
son shall file with the Commission, a
statement which updates the informa-
tion provided in the person's most re-
cent filing and provides the reasons for
this change at least ten days in advance
of the date that person wishes to exceed
those amounts.

(d) Maximum Purchases and Sales.
Purchases and sales for future delivery
considered bona fide hedging pursuant
to § 1.3(z) (3) of the regulations shall
at no time exceed the lesser of:

(1) The value equivalent (in terms of
the commodityfor future delivery) of the
current cash position described in the
information most recently filed pursuant
to this section, or

(2) The maximum level of long or short
open positions provided in the informa-
tion most recently filed pursuant to this
section or most recently specified by the
Commission pursuant to paragraph (a)
of this section.

(e) Updated Reports. Reports updat-
ing the information required pursuant

I

to this section also shall be filed with the
Commission upon specific request.

* S S S S

§ L.-18 Requirenments for clawification
of purchases for future delivery as
bona Jide hedging of unfilled antic-
ipated requirements under § 1.3(z)
(2) (ii) (cc) of the regulations.

(a) Any person who wishes to avail
himself of the provisions of § 1.3(z) (2)
(ii) (cc) of the regulations and to make
purchases for future delivery in any
commodity in excess of trading and posi-
tion limits then in effect pursuant to sec-
tion 4a of the Act for the purposes of
hedging unfilled anticipated require-
ments for manufacturing, processing or
feeding shall file statements with the
Commission in conformity with the re-
quirements of this section. All or a speci-
fled portion of the unfilled anticipated
requirements described in these state-
nfents shall not be considered as offset-
ting positions for bona fide hedging
transactions and positions if such per-
son Is so notified by the Commission with-
in ten days after the Commission is fur-
nished with the information required
under paragraph (b) or Wc) of this sec-
tion. The Commission may request the
person notified to file specific additional
information with the Commission to sup-
port a determination that the statement
filed accurately reflects unfilled antici-
pated requirements for manufacturing,
processing or feeding. In such cases, the
Commission shall consider all additional
information so filed and, by notice to
such person, shall specify Its determina-
tion as to what portion of the require-
ments described constitutes unfilled
anticipated requirements for the pur-
poses of bona fide hedging. In no case
shall such transactions and positions
which offset unfilled anticipated require-
ments be considered bona fide hedging if
they exceed the levels specified In para-
graph (d) of this section.

(b) InitfaZ Statement. Initial state-
ments concerning the classification of
transactions and positions as bona fide
hedging pursuant to § 1.3(z) (2) (ii) (cc)
shall be filed with the CommiLion at
least ten days In advance of the date that
such transactions or positions would be in
excess of limits then in effect pursuant
to section 4a of the Act. Such statements
shall show the person's unfilled antici-
pated requirements for processing or
manufacturing or feeding for a specified
operating period not In excess of one
year and shall set forth In detail that
person's unfilled anticipated require-
ments and explain the method of de-
termination thereof, including, but not
limited to, the following information:

(1) Annual requirements of such com-
modity for processing or manufacturing
or feeding for the three complete fiscal
years preceding the current fiscal year;

(2) Anticipated requirements of such
commodity for processing or manu-
facturing or feeding for a specified oper-
ating period not In excess of one year;

(3) Inventory and forward purchases
of such commodity, Including any

quantity in process of manufacture and
finished goods and byproducts of manu-
facture or processing (In terms of such
commodity);

(4) Unfilled anticipated requirements
of such commodity for processing or
manufacturing or feedIng3 for a spec-
fled period not in excess of one year.

Persons hedging unfilled anticipated
requirements which are not the Eame
quantity or are not the same commodity
as the commodity to be purchased for
future delivery shall furnish this in-
formation both n terms of the actual
commodity used for manufacturing,
processing or feeding and n terms of
the commodity to be purchased for
future delivery. In addition, such per-
sons shall explain the method for deter-
mining the ratio of conversion between
the amount of the actual unfilled an-
ticlpated requirements and the amount
of commodity to be purchased for future
delivery. Persons feeding livestock and
poultry shall provide the number of cat-
te, hogs, sheep, or poultry expected to
be fed during the specified period, not to
exceed one year, and the derivation of
their annual requirements based upon
these numbers. Persons filing as an
agent shall furnish this information on
the basis of the fiscal or operating year
of the person on whose behalf the filing
is made.

(c) SupplementaZ Reports. Whenevar
the purchases or sales which a person
wishes to consider as bona fide hedging
of unfilled anticipated requirements
shall exceed the amounts described by
the figures for requirements furnished
in the most recent filing pursuant to
this section or the amounts determined
by the Commission to constitute unfilled
anticipated requirements pursuant to
paragraph (a) of this section, such per-
son shall file with the Commliion a
statement which updates the informa-
tion provided n the person's most recent
filing and supplies the reason for this
change at least ten days in advance of
the date that person wishes to exceed
these amounts.

(d) Maximum Purchases. Purchaes
for future delivery considered as bona
fide hedges pursuant to § 1.3(z) (2) (ii)
(cc) shall at no time exceed the lesser
of:

(1) A person'.i unfilled anticipated re-
quirements as described by the informa-
tion most recently filed pursuant to this
section or determined by the Commis-
sion pursuant to paragraph (a) of this
section or

(2) A person's actual current unfilled
anticipated requirements for the length
of time specified In the information most
recently filed pursuant to this section.

(e) Updated Reports. Reports updat-
ing the information required pursuant
to this section shall also be filed with
the Commission upon specific request.
(Bees. 4a and 83, Commodity change Act
(7 U.S.C. Ga and 22a (Supp. V, 1975).)

Interested persons may participate in
this proposed rulemaking proceeding by
submitting comments in written form to
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the Commodity Futures Trading Com-
mission, 2033 K Street, N.W., Washing-
ton, D.C., 20581; Attention: Secretariat.
All comments received on or before
May 16, 1977 will be considered before
the Commission takes final action on
the proposal. Copies of all comments re-
ceived respecting the proposal will be
available for inspection at the Commis-
sion's office in Washington, D.C.

Issued in Washington, D.C. on March
9, 1977.

For the Commission.
WLLIAt T_ BAGLEY.Chairman, Commodity

Futures Trading Commission.
[FR Doc.77-7554 Filed 3-15-77:8:45 am)
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NOTICES

FEDERAL ELECTION COMMISSION
[Notice 1977-15, AOR 1977-101

ADVISORY OPINION REQUESTS
Pursuant to 2 U.S.C. 437f(c) and the

procedures reflected in Part 112 of the
Commission's Proposed Regulations,
published on August 25, 1976 (41 FR
35954), Advisory Opinion Request 1977-
10 has been made public at the Commis-
sion. Copies of AOR 1977-10 were made
available on M~arch 10, 1977. These cop-
ies of the advisory opinion request were
made available for public inspection and
purchase at the Federal Election Com-
mission, Public Records Division, at
1325 K Street NW., Washington, D.C.
20463.

Interested persons may submit writ-
ten comments on any advisory opinion

request within ten days after the date
the request was made public at the Com-
mission. These comments should be di-
rected to the Office of the General Coun-
sel, Advisory Opinion Section, at the
Commission. Persons requiring addi-
tional time in which to respond to any
advisory opinion requests will normally
be granted such time upon written re-
quest to the Commission. All timely com-
ments received by the Commixsson will
be considered before the Commission is-
sues an advisory opinion. Comments on
pending requests should refer to the
specific AOR number of the requests and
statutory references should be to the
United States Code citations rather than
to the Public Law citations.

A description of the request recently
made public as well as the Identification

of the requesting party follows here-
after:

AOR 1977-10: Does a contribution oc-
cur when a State party committee do-
nates a copy of a computer tape
containing names and addresses of regis-
tered voters within the State of an in-
cumbent Senator from that State if the
Senator's intentions are to use the tape
solely for the purpose of sending con-
stituentmailngs.

Requested by Senator Dewey F. Bart-
lett. United States Senate, Washington,
D.C. 20515.

Dated: March 11, 1977.
V=noz; W. Ttozxsox,

Chairman for the
Federal Election Commission.

IFR Doz.77-7759 Filed 3-15-77;8:45 am]
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NOTICES

OFFICE OF MANAGEMENT AND BUDGET

BUDGET RESCISSIONS AND DEFERRALS

Withdrawal and Revisions

To THE CONGRESS OF THE UNITED STATES:

In accordance with the Impoundment Control Act of 1974, I am withdrawing
one previously proposed rescission and reporting revisions to three deferrals previously
fransmitted.

The withdrawal is for the business loan and ivestment fund of the Small Busi-
ness Adinimstration. Two of the revised deferrals are increases wich relate to pro-
grams in the Department of Defense while the third reflects a decrease in a Department
of Transportation deferral. The combined effect of these revisions is to increase the
amount deferred by $27.7 million.

The details of the rescission withdrawal and each deferral are contained in the
attached reports.

THE WHIrrE HousE, March 9, 1977

FEDERAL REGISTER, VOL. 42, NO. 51-WEDNESDAY, MARCH 16, 1977

14844



NOTICES

CONTENTS OF SPECIAL MESSAGE
(in tbousands of dollars)

Rescission I

R77-13A

Deferral 9

D77-IOC

D77-12A

D77-258

Item

Other Independent Agencies:
Small Business Administration

Business loan and invest-
ment fund. .

Defense-Military-
Military construction.

Defense-Civil.
Miscellaneous permanent
accounts-ildlife
conservation, etc.,
military reservations.......

Transportation.
Federal Aviation Administra-
tion
Facilities and equipment

(Airport and airway
trust fund .............

Subtotal, deferrals .............

Tothl, rescissions and
deferrals ..................

SU M .*RY OF SPECIAL MESSAGES
FOR FY 77

(in thousands of dollars)

Rescissions

Eighth special message:
Ndw items .....................
Changes to amounts previously
nubmitted ..................... 4.

Effect of the eighth special

message .... .. ............

Prey;ous special messages ..........

Total amount proposed in special
messages........ ......... .......

-60,000 27,740

-60,000

1,100,378

1,040,378
(in 13 re-
scissiol
proposals)

27,740

7,048,140

7,075,880
(in 52
deferrals)

RQTE: All amounts listed represent budyet authority except
for $134,807,092 consisting of two general revenue
sharing deferrals of outlays only (D77-26 ard D77-27A).
Reports for D77-26 and D77-27A are included in the
special messages of October 1, 1976, and December 3,
1976, respectively.

FEDERAL REGISTER, VOL 42, NO. 51-WEDNESDAY, MARCH 16, 1917

Budget
Authority

424,240

515

278,095

702,850

702,850

Deferrals
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Rescission
Aqency JureaU Account Number

Punds Appropriated to the
Fresident

ternational Security
Aosistance:

Foreiqn military
credit sales R77-5

Deportment or Corce
U.S. Trovel Service
Salaries and eupenses P77-6

National Oceanic and
Atmospheric Administra-
tion:
Operatons, research,
and facilities R77-7

Deportment of Defense-
R t ed pay, Defense P77-8

Shipbuildina and con-
version, Havy P77-9

Other Procurement, Air
Force R77-10

Delprtment of Defense-
Civil

Co-res of Enqineera-
Civil:

Revolvinu fund R77-2

art_: megnt of the

"ureau of Ntines:
Helium fund B77-3

0p9rtPent Of State
Conributions for in-

ternational Peace-
k'eerina activities 077-11

/ Rescission
Muency Oureau Account Number

Amount
Proposed

for
Rescission

Date Special
Messaae

Transmitted
to Conoress

Date
Rescission

Amount Rescinded Act Siqned

41,500 1/ 01-17-77

525 01-17-77

1,500 01-17-77.

143,600 0 01-17-77

721,000 2/ 01-1.7-77

14,350 -01-17-77

16,6001 3/ 09-22-76

147,500) 4/ 09-22-76

12.000 01-17-77

Amount
Proposed

for
Rescission

Datp Special
Messace

Transmitted
to Connrees

Asount Made Date Made
Available Available

Y4,

Date
'Vegelsvion Alount Made

Amount Rescinded Act Sinned Available
DateoMade
Available

Department of Tran2-

SFedera1 Ilqhway
Administration:
Miqhway crossiinq
Federal Projects R77-4,

R77-4A

Coast Guard:
Retired pay R77-12

Other Independent
Agencies

Le"=1aServices
Corporation:
Payment to the Leqal
Services Corporation R77-1

Small Business Admin-
istration
Business loan and
investment fund R77-13

TVTAkL

135,000) 09-22-76
0 31-05-76

6,803 01-17-77

145,00016/ 07-29-76

60,000 7/ 01-17-77

1,001.278

35,000 S/ 10-01-76

49,000 V 10-01-76

Iug00.

This amount was included in a deferral (D77-38) that was transmitted to the Conoresm on
12-03-76.
Of this amount. $452,600,000 was assumed to be included in a deferral of $929,250,000
(V77-34) transmitted to the Conqress on 11-05-76. Shivbuildlnq funds are available for
cbtliaation for five years. It was estimated that 15% of the 1977 ooropriation would
be obliqated after 1977.-
The 45-day Conqressional consideration period ended on March 1. 1977. The funds
wre released on March 2, 1977.
A bill to rescind the $47.5 million, H.R. 3347, passed the Conoress in late February.
A supplementary report withdravinq the Proposed rescission was transmitted to the Conress
. lovember 5, 1976. .0
These fundsowere not withheld durinq the 45-day Conoressional considerotion Period.
% suvolemedtary report withdrawinq the prooosed rescission will be tranmuitted to
t~e Conqress.

FEDERAL REGISTER, VO. 42, NO. 51-WEDNESDAY, MARCH 16, 1977
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1485NOTICES

STATUS O DEFERRALS

PISCAl. lrAR 1977
(Amounts In thousands of dollars)

Agency: Funos Apropriateu to the President

Amouit Transmitted
DeEerral in Special hessage Date of
Number Superseded Current Action

Raliues Resulting froa
Subsequent Actions Taken by

O1/Agency [oose Senate

Attachwent 6

Amount
Deterred
as of

AdJustments 03-01-77

Esergency jefugee and
.igration Assistance
Fund

International Security
Assistance

militEary assistance,
1,77

Foreign Ai1-5ary credit
sales

d,640 10-01-76
10-28-76 -1,000
11-12-76 -1,200
22-29-76 -2,000
01-10-7T -1,006
01-31-77 -2,100

D77-1

D77-37

D77-38

73,000 12-03-76

740,000 12-03-76
01-10-77
01-25-77

-23,617
-505,533

TOTAL 821,640 -616,460

1/ This a1*mwt'is included In a iescissfon proposal |R7-5) transmitted to the Congress
on 01-17-'T.

STATUS OF DEFeRPALS

FISCAL YEAR l977
(Amounts in thousands of dollars)

Agency: Department of Agriculture

sureau/Account

Foreign Agricultural
Service
SaIaies and expenses
(Special foreign
currency program)

Amount Transmitted
Deferral in Special Message Date of
Number Superseded Current Action

D77-2 [1,6101

D77-2A

Agricultural Stabiliza-
tion and Conservation 
Service

ciidity credit cor-
poration administrative
expenses D77-3

Forest Service
sxpenses, brush
disposal

T.icensee prograuF

D77-4

D77-5 11461

D77-SA

10-01-76
01-17-27

1,743 01-17-77

2,919 10-01-76
12-30-76

22,321 10-01-76

10-01-76
01-17-77

239 01-17-77

TOTAL 1,756 27,222

1/ Subsequently incorporated in a supplementary rejport.

Releases Resulting From
Subsequent Actions Taken by

OB/Agency House Senate

Amount;
Deferred

as of

Adjumstfntt 03-01-77

-1I610 1/
1,743

-2,629

22,321

235

24,593
-2,42P

FEDERAL REGISTER, VOL 42, NO. 51-WEDNESDAY, MARCH 16, 1977

Bureau/ACCOItn-
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1.340

73,000

89j340

263,fC0-41,500
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ST4TUS OP D FrRRALS

FISCAL YEAR 1977
(Awn)nts in thousands of dollorO)

Agency: Department of Commerce

oureau/Account

General Administration
Special Foreign
currency program

National Oceanic and
Atmospheric Administra-
tion
"-erations, research,.
and facilities

Promote and develop
fishery products and
research pertaining to
American fisheries

Pisheries loan fund

Offshore shrimp
fisherles fund

Fishermen's guaranty
fund

Maritime Administration

Ship construction

TOTAL

Amount Itransmitted
Deferral in Special Message Date of
Number Superseded Current Action

D77-45

D77-46

D77-6

D77-6h

D77-7

D77-8

D77-9

D77-9A

D77-47

11,7711

reloases Pulting From
Subseouent Actions Taken by

.06D/Agency Pouse renate

654 01-17-77

7,500 01-17-77

10-01-76
01-07-77

1,772 01-07-77

5,799 10-01-76

59 10-01-76

10-01-76
10-01-76.

544 01-07-77

200,900 01-17-77

2,127 217,228

Amount
Doetrred

AaOoti0ments a of03-01-77

-1,771 /
1,772

5,799

-356 1/

-2,127

200,900

217,220

1/ Subsequently incorporated in a supplementary report.

STATUS OF DFFERRALS

FISCAL YEAR 1977
(Amounts in thousands of dollars)

Agency: Department of Defense, Military

- Amount Transmitted
Deferral in Special Message Date of
Number Superseded . Current Action

Releases pesulting From
Subseauent Actions Taken by Adjustments

OMB/Agency Rouse Senate

Shipbuilding and
conveksion, Navy'

Military contruction,
all services

077-34

D77-10

D77-IOA 13

D77-108

TOTAL

929,250 11-05-76-
01-17-77 -452.600 / 476,6o0

[-6,4831 10-01-76
12-03-76

35,883) 12-03-76

01-17-77

387,652 01-17-77

412,366 1,316,902

-76,403

-335,883 2/

-064,966

307,6v2

064,302

1/ This amount Io Included In a rescission proposal (R77-9) transmitted to the Conqress
on 01-17-77.

2/ Subsequently incorporated in a supplementary report.

STATUS OF DEFERRALS

FISCAL YEAR 1977 .
(Amounts in thousands of dollars)

Agency: Department of Defense, Civil

Burcau/Account

Plnena Canal
LZR'a l-n- Government-
Capital outlay

f aCellencouc Accounto
iA.cill[e-conservation,

etc., military
reservations

TOTAL

Anount Transmitted
Deferral - in Special Message Date of
Number Superseded . Current Action

D77-11

D77-12

IAmount
Releases Resulting From Deieltea

*Subsequent Actions Taken by an Of
OHM/Agency Rouse Senate Adjustments 03-01-7v

146 10-01-76

363 10-01-76

FEDERAL REGISTER, VOL. 42, NO. 51-WEDNESDAY, MARCH 16, 1977

Bureau/Account

Amount
beferfe.
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NOTICES

STATUS OF DEPEPRALS

FISCAL fYhR 1977
(Amounts in thousar4: of aollaro3

Aqency: Department of Health, Education, and welfare

" unt Transnitted ReleOses nerultiri Vgcs
Deferral in Soccial essne DOate of ubceoJent Actions Taken by

Bureau/Account Nurber Suoersded Current Action O/lAoerev Oaise Seate

Office of the Assistant
Secretary for Heath

Scientiffc activities
overseas (Special foreign
current proqran) D77-13 1.1131 10-01-76

01-07-77

077-13k 12,113 01-07-77

Office'of-Education
Biqher education 077-14 [31,7021 10-01-76

11-05-76
077-14A 303,862 11-05-76

02-28-77 -23,042

Social Security Adminin-
tration

L =xtation on construc-
tion D77-15 117,2721 10-01-76

11-05-76
D-77-ISA 18,673 11-05-76

Special 2 n ltutionh
Une D77-35 500 11-05-76

TOTAL -50,007 325,148 -23,082

1/ Subsequently incorporated in a suvolesentary reort.

STATUS OF OEFERRAL.

FISCAL YEAR 1977

(Asounto in thousands of i

Agency: Deoartsent of the Interior

Amount Transmitted
Defertal in Special Message Date of

Bureau/Account Nusber Superseded Current Action •

Bureau of Land Mnageent
Oregon and Caliornia
grant lands D77-16 5,426 10-01-76

Bureau of Outdoor
Reclasation

Land and water conser-
vation fund D77-17 30,000 10-01-76

National Park Service
Road construction D77-18 3,245 10-01-76

10-01-76

GeoloiaI Survey
IaIRIe from roce;eds,
sale of water D77-19 30 10-01-76

Bureau of Mines
Drainage or anthracite
mines D7?-20 3,525 . 10-01-76

TOTAL 42,226

14S53

3-6

oeferre
3

as ofAdjosonts 07-01-77

-1,113 1

-31,70z 1/

-17,27i It

-50,07

280,780

18,673

503

332.C66

c Amount
Releases Rlulting frco Defecrez

Subsequent Actions Taken by as of
Owi/Agency gouse Sen.ate Aijustuents 030177

5,426

-3,245 a

35

3,521

-3,245 3,0

STATUS OF DEFOP.ALS B-8

FISCAL MA 1977

(Amounts in thousands of dollats)

Agency: Department of Justice

Axzunt.
Deferrez

AMount Transaitted Releases Resultta; rtoe as oL
Deferral in Special Message Date of dubseque~t Actions Takus by aen o

Bureau/Account Number Superseded Current Action o Aeny ouse Senate jutents 03

Federal Prison Systei:
Buildins an ac iies D77-21 1,900 10-01-76 -1900 J 0

TOTAL 1,900 -1,900 S

1/ This deferral resulted from anticipated savings attrbutable to a plan for leUsing a Xey York
State correctional facility. The lease proposal <n which the deferral was based Vs. ot
accepted by Mew York'and the funds are needed to construct the facl l y as originjlly plated.
Funds related to this deferral were not vithheld. . .

FEDERAL REGISTER, VOL 42, NO. 51-WEDNESDAY, MARCH 16, 1977



NOTICES

STATUS OF DEFERRALS

FISCAL TEAR 1977
(Amounts in thousands Of dollars)

Agency: Department of Labor

Bureau/Accont 
D

E.ploysent and Training
Administration
Advances to the unemploy-
ment trust fund end other
funds

Amount Transmitted
eferral In Special Message. Date of
umber Superseded Current Action

D77-39

TOTAL

Releases Resulting'From
Subseauent Actions Taken by

CRB/Agency "ouse Senate Adjustment

2,919,000 12-03-76
12-28-76 -1,119,000

2,919,000 -1,119,000

Amount
Deferred

as of
8 01-01-77

1,00,000

1,000,000

STATUS.OF DEFERRALS

FISCAL YEAR 1977
(Amounts In thousands of dollars)

Agency: Department of State

Bureau/Account

Amount Transmitted
Deferral in Special Message Date of
Number Superseded "Current Action

Adminiatration of Foreign
Affairs

A-c-qiaition, operation,
and maintenance of
buildings abroad D77-22

TOTAL

Agency: Department of Transoortation

Releases Resulting From
Subsequent Actions Taken by

014/Aqency Houre Senate Adjustments

14,225 10-01-76

14,225

STATUS OF DEFEPRALS

FISCAL YEAR 1977
(Amounts in thousands of dollars)

Amount Tronmxitted
Deferral in Special Nessage Date of
Number Superseded Current Action

Releases Resulting From
Subsequent Actions Taken by

OHB/Agency House Senate

Asount
Deferred

Adjustments as of03-01-77

Coast Guard
Acquisition, construc-
tion and Improvements D77-23

Federal Aviation Admn-
Istration
Civ= supersonic aircraft
development termination D77-24 [464)

D77-24A

Facilities and equip-
ment (Airport and air-
way trust fund) D77-25 (270,101|

D77-25A.

22,581 10-01-76

10-01-76
01-17-77

8,080 01-17-77

10-01-76

01-17-77,

287,095 01-17-77

Federal Slghgay

Trust-MEndshare of
other highway programs D77-48 31,250

TOTAL 276,565 49,006

I/ Subsequently Incorporated In a supplementary report.

01-17-77

-276,565

FEDERAL REGISTER, VOL 42, NO. 51-,EDNESDAY, ,ARCH 16, 1?77

14854

Amount
Deferred

as of
03-l-17

14,225
14,225

Bureau/Account

22,581

-464 I/

0,000

-276,101 1/

207,095

31,250

349,006



NOTICES

SAns OF DEFPDRAL,

rFSCAL, EAR 1977
(Amounts i thousands of dollars)

Agency- Department Of the Treosury

Bureau/Account

Office of'the Secretary
State and local govern-
cent fiscal assistance
trust fund

State and local govern-
.ent fiscal assistance
trust fund

Mount Trancuitted
nefeiral in Special neasaqe Date of
N Number Superseded Current Action

077-26 113,732 1/10-01-76
11-01-76
01-31-77

D77-27 (10,400] 1/ 10-01-76
12-03-76

D77-27A 21,075 1/12-03-76
12-31-76
01-31-77

Releases Poesi'lthna from
Zbseaent Actions Takes by

OND/Aqency wo2ze Senate

-28,433 1/
-28.433 If

-16,893 1/
- 1,510 T/

referre
as of

Miditsents 03-01-77

S6.866 1

-10,005 1/2/

2,592 le

State and local govern-
sen tfiscal assistancr
trust fund D77-28 81,500 10-01-76

11-01-76
12-01-76
12-31-76
03-01-77

Loans to the District
of Columbia for
capital butlay D77-36 51.002 11-05-76

'TOTAL 132,5028.
10,0000 134,8070

1/ Outlays only.
7/ Subsequently incorporated in a supplementary report.

-226

-186-7,881-317

-A,6178A
-75,3490

STATUS OF DI'ERPAUI

risAL YEIR 1977
(Amounts in thousands oC dollars)

Agency: Eneray Research-and Developmeni Administration

Amount Transmitted
Deferral in Special Messase Date of zul

Bureau/Accouht Number Superseded Current Action 050/Aqe

Operating expenses
(Energy extension
service) 077-49 7,500 01-17-77

02-22-77

Operating expenses (aa-
netic fusion energy) D77-50 12,000 01-17-77

Operating expenses (Pro-
gram support-comunitV
operations) D77-51 5,400 01-17-77

Operating expenses (Bio-
medical and environmental
research) D77-52 8,200 01-17-77

TOTAL - 33,100

1/ This adjustment reflects the iepoct of P.L. 9-3 ti-ch-cs th
source of ERDA's funding their regular 1977 appropriations, rather
than the continuing resolution (P.L. 94-473)f without need for
enactment.of authorizing legislation.

Releases lezultlnz from
bseCJ~ent Actions Taken by
ncy o5e Senate

Deferred
as of

Adustments 03-01-77

-7,500 it

5,402

8,203

25,603
-7,3H

FEDERAL REGISTER, VOL 42, NO. 51-WEDNESDAY, MARCH 16, 1977
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72,833

51,032

123,88l5A
59,4582-20,0020



14856 NOTICES

STATUS OF DEFEOPPLS

PISCIL YEAR 1977
(?zounts in thousands of dollars)

Agency: General Services Administratlon

Amount Triins.itted Releases Resulting From
Deferral in Special Message Date of Subscouent Actions Taken by

Dureau/Account Number Supersedda Current Action OMB/Agency nouse Senate AUjJusCnto

Rare Silver Dollar
Progrcn D77-29 [1,709] ]0-01-76

01-07-77 -1,
709

V

D77-29A 1,797 01-07-77

TOTAL 1,709 1,797 -1,709

1/ Subsequently Incorrorated in a supplemen.ary report.

STATUS OF DEFERRALS

FISCAL YEAR 1977
(Amounts in thousands of

Agency: Other Independent Agencies

Amount Transmitted
Deferral . in Special Message Date of

Bureau/Account Number Superseded Current Action

Action
Uperating expenses,
international and
domestic programs D77-40 550 12-03-76

12-31-76

oreign Claims Settlement'
Comnission

Payieof Vietnam
prisoner of war claims D77-30 10,833 10-01-76

American Revolution
Bicentennial Administration

Commemorative
aetivities fund D77-31 [1,3461 10-01-76

01-07-77

D77-31A 198 01-07-77

Interstate Cormerce
Comniusion
Paymen-for directed
rail eervice D77-32 13,700 10-01-76

National Commission on the
Observance of International
Women's Year

Saiarlus and expenses D77-33 680 10-01-76

U.r. Information Agency
":1arles and expenses
(epecial foreign cur-
rency program) D77-41 2,437 01-07-77

pecial international
exhibitions 077-42 1,716 01-07-77

Special international
exhibitions (special
foreign currency program) 077-43 112 01-07-77

Releases resulting From DefCtr[C
Subsequent Actions Taken by a. nr

CMB/Agency RouSe Senate Adjustmentl l'-d)77

51

10,03.1

-20346 A/

10

11,700

c00

Arount Transmitted RP eIseP BeSultina Fro* leferrej
Deferral in Special Iles-sae Date of Subseauent Actioo Taken bV an of

Purezu/Account Nbnter 9uperceded Current -Action CM9/Aqencv Pause Senate Alu'stMents I f0" -.!7

!.S. Pailwv7 Arocfatlon
kayentsfEiTe pu eohe.
of Conrail securities D77-44 680,700 01-07-77

01-27-77 -162,000 1 7oo

T)TAL 1,346 710,926 -162,015 -1,346 340',1I

TOTAL, PLL DEFERRALS 745,9568A6,913,331DA -1,935,048nx -1,249,450)h 4,474,703nA
10,0000 134,8070 -75,3490 -30,0000 59,45i@

I/ Subseauently IncorpOrated In a cuolPecentary report.

[FR Doc.77-7672 Filed 3-11-77;11:05 SM]
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